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Florida Senate - 2008 CS for CS for CS for SB 1048

By the Committees on Health and Human Services Appropriations;
Judiciary; Children, Families, and Elder Affairs; Children,
Families, and Elder Affairs; and Senator Lynn

603-06984-08 20081048c3

A bill to be entitled
An act relating to child protection; amending s. 39.01,
F.S.; redefining the terms "abandoned" and "harm";
defining the term "child who has exhibited inappropriate
sexual behavior"; amending s. 39.0121, F.S.; authorizing
the Department of Children and Family Services to adopt
rules providing for locating and recovering missing
children who are involved with the department; providing
requirements for reports; amending s. 39.0138, F.S.;
requiring a criminal history check of persons being
considered for placement of a child to include a search of
the department's automated abuse information system;
authorizing the department to adopt rules establishing
standards for evaluating such information; creating s.
39.0141, F.S.; requiring the department, the community-
based care provider, or sheriff's office to file a report
following a determination that a child involved with the
department is missing; amending s. 39.201, F.S.; revising
provisions relating to reporting child abuse, abandonment,
or neglect to the central abuse hotline to allow for
reports by fax or e-mail; amending s. 39.301, F.S.;
conforming provisions to changes made by the act;
providing certain exceptions to the requirements that a
child protective investigation be closed within 60 days;
amending s. 39.307, F.S.; revising provision relating to
the provision of services to a child in cases of child-on-
child sexual abuse to include a child who has exhibited
inappropriate sexual behavior; amending s. 39.401, F.S.;

requiring a law enforcement officer who takes a child into
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30 custody to release such child to an adoptive parent of the
31 child's sibling, if the sibling was previously adopted and
32 if it is in the best interest of the child; requiring
33 judicial approval for the placement of a child with a
34 nonrelative; amending s. 39.502, F.S.; providing for
35 notice to foster or preadoptive parents of any hearings
36 involving the child in their care; amending s. 39.503,
37 F.S.; revising the minimum inquiries a petitioner for
38 dependency or shelter must make in trying to locate an
39 identified parent or prospective parent; amending s.
40 39.504, F.S.; revising procedures related to injunctions
41 issued to protect a child; requiring that such injunctions
42 remain in effect until modified or dissolved by the court;
43 amending s. 39.507, F.S.; limiting a court to one order
44 adjudicating dependency; providing for supplemental
45 findings; amending s. 39.521, F.S.; providing an exception
46 from the requirement for a predisposition study in
477 dependency proceedings; conforming cross-references;
48 amending s. 39.621, F.S.; requiring that an adoptive
49 parent of a child's sibling be given the opportunity to
50 apply to adopt such child if the child is available for
51 adoption; requiring that such application be given the
52 same consideration as a relative's application for
53 adoption; amending s. 39.701, F.S.; requiring that notice
54 of a judicial review of a child's status be served on
55 certain persons regardless of whether they attended a
56 prior hearing at which the hearing was announced; amending
57 s. 39.8055, F.S.; revising provisions relating to filing a
58 petition to terminate parental rights; expanding the
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grounds for terminating parental rights to include
conviction for the murder, manslaughter, or conspiracy to
murder another child of the parent; amending s. 39.806,
F.S.; adding additional grounds for terminating parental
rights; amending s. 39.810, F.S.; providing that if
termination of parental rights is in the best interests of
the child, it is also the least restrictive means of
protecting the child; amending s. 322.142, F.S.;
authorizing the Department of Children and Family Services
to be provided copies of driver's license files maintained
by the Department of Highway Safety and Motor Vehicles for
the purpose of conducting protective investigations;
amending s. 402.401, F.S., relating to the Florida Child
Welfare Student Loan Forgiveness Program; transferring
administration of the program to the Department of
Children and Family Services; amending s. 409.1671, F.S.;
providing that a community-based provider or a
subcontractor of a community-based provider may provide
nonowned automobile liability coverage in lieu of
providing personal motor vehicle insurance; providing
terms, conditions, and applicability for nonowned
automobile insurance coverage; requiring a community-based
provider or a subcontractor of a community-based provider
to provide a minimum limit for nonowned automobile
insurance coverage; amending s. 409.175, F.S.; revising
requirements for licensure as a foster home or child-
caring agency; deleting the exemption from licensure for
persons who receive a child from the department;

clarifying that a permanent guardian is exempt from
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licensure; amending s. 787.04, F.S.; prohibiting a person
from knowingly and willfully taking or removing a minor
from the state or concealing the location of a minor
during the pendency of a dependency proceeding or any
other action concerning alleged abuse or neglect of the
minor; amending s. 937.021, F.S.; requiring that a report
of a missing child made by the department, a community-
based care provider, or a sheriff's office be treated as a
missing child report filed by a parent or guardian;
prohibiting a law enforcement agency from requiring an
order that a child be taken into custody or any other such
order before accepting a missing child report for
investigation; amending s. 985.04, F.S.; providing for the
disclosure of certain records relating to children having
a history of inappropriate sexual behavior to schools
superintendents; amending chapter 2007-174, Laws of
Florida; extending the date for the repeal of provisions
authorizing the reorganization of the Department of
Children and Family Services; providing for retroactive
application; amending ss. 39.0015, 39.205, 39.302,
39.6011, 39.811, 39.828, and 419.001, F.S.; conforming

cross-references; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraphs (e) and (g) of

present subsection (31) of section 39.01, Florida Statutes, are

amended, present subsections (14) through (74) are renumbered as
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subsections and a new subsection

(14)

(15) (75),
is added to that section,

39.01

through respectively,

to read:
Definitions.--When used in this chapter, unless the
context otherwise requires:

(1) "Abandoned" or "abandonment" means a situation in which

the parent or legal custodian of a child or, in the absence of a
K
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TT

ah s L]

1 AT
P o e g

o 1
oW

(OF

fare, while being able, makes no provision for the

child's support and has failed to establish or maintain a

substantial and positive relationship with the child. For

purposes of this subsection, "establish or maintain a substantial

and positive relationship" includes, but is not limited to,

frequent and regular contact with the child through frequent and

regular visitation or frequent and regular communication to or

with the child,

and the exercise of parental rights and

responsibilities. Marginal efforts and incidental or token visits

or communications are not sufficient to establish or maintain a
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does not include an abandoned
383.50, a

services" as defined in chapter 984,

newborn infant as described in s. "child in need of
or a "family in need of
services" as defined in chapter 984. The incarceration of a
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parent, legal custodian, or caregiver responsible for a child's
welfare may support a finding of abandonment.

(14) "Child who has exhibited inappropriate sexual

behavior" means a child who is 12 years of age or younger and who

has been found by the department or the court to have committed

an inappropriate sexual act on himself or herself or another

individual.

(32)338 "Harm" to a child's health or welfare can occur
when any person:
(e) Abandons the child. Within the context of the

definition of "harm," the term "abandoned the child" or

"abandonment of the child" means a situation in which the parent

or legal custodian of a child or, in the absence of a parent or

legal custodian, the caregiver, while being able, makes no

provision for the child's support and has failed to establish or

maintain a substantial and positive relationship with the child.

For purposes of this paragraph, "establish or maintain a

substantial and positive relationship" includes, but is not

limited to, frequent and regular contact with the child through

frequent and regular visitation or frequent and regular

communication to or with the child, and the exercise of parental

rights and responsibilities. Marginal efforts and incidental or

token visits or communications are not sufficient to establish or

maintain a substantial and positive relationship with a child.
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been—abandeoned- The term "abandoned" does not include an

abandoned newborn infant as described in s. 383.50.
(9) Exposes a child to a controlled substance or alcohol.
Exposure to a controlled substance or alcohol is established by:

1. A test, administered at birth, which indicated that the

child's blood, urine, or meconium contained any amount of alcohol

or a controlled substance or metabolites of such substances, the

presence of which was not the result of medical treatment

administered to the mother or the newborn infant HBse—by—th

the—ehitd—atPbirth—3 s demenstrabty adversely affeecedbv——sueh
wsage; or
2. Evidence of extensive, abusive, and Eentinged chronic

are—severe use of a controlled substance or alcohol by a parent
when the child is demonstrably adversely affected by such usage.

As used in this paragraph, the term "controlled substance" means
prescription drugs not prescribed for the parent or not
administered as prescribed and controlled substances as outlined
in Schedule I or Schedule II of s. 893.03.

Section 2. Subsection (16) is added to section 39.0121,
Florida Statutes, to read:

39.0121 Specific rulemaking authority.--Pursuant to the

requirements of s. 120.536, the department is specifically
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authorized to adopt, amend, and repeal administrative rules which
implement or interpret law or policy, or describe the procedure
and practice requirements necessary to implement this chapter,
including, but not limited to, the following:

(16) Provisions for reporting, locating, recovering, and

stabilizing children whose whereabouts become unknown while they

are involved with the department and for preventing recurrences

of such incidents. At a minimum, the rules must:

(a) Provide comprehensive, explicit, and consistent

guidelines to be followed by the department's employees and

contracted providers when the whereabouts of a child involved

with the department is unknown.

(b) Include criteria to determine when a child is missing

for purposes of making a report to a law enforcement agency, and

require that in all cases in which a law enforcement agency has

accepted a case for criminal investigation pursuant to s.

39.301(2) (¢) and the child's whereabouts are unknown, the child

shall be considered missing and a report made.

(c) Include steps to be taken by employees and contracted

providers to ensure and provide evidence that parents and

guardians have been advised of the requirements of s. 787.04(3)

and that violations are reported.

Section 3. Subsection (1) of section 39.0138, Florida
Statutes, is amended to read:

39.0138 Criminal history records check; limit on placement
of a child.--

(1) The department shall conduct a criminal history records
check on £e¥ all persons being considered by the department fex
apprevat for placement of a child subject to a placement decision
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under this chapter, including all nonrelative placement

decisions, all members of the household of the person being

considered, and frequent visitors to the household. For purposes

of this section, a criminal history records check may include,
but is not limited to, submission of fingerprints to the
Department of Law Enforcement for processing and forwarding to
the Federal Bureau of Investigation for state and national
criminal history information, and local criminal records checks

through local law enforcement agencies. A criminal history

records check must also include a search of the department's

automated abuse information system. The department shall

establish by rule standards for evaluating any information

contained in the automated system relating to a person who must

be screened for purposes of making a placement decision.

Section 4. Section 39.0141, Florida Statutes, is created to
read:

39.0141 Missing children; report required.--Whenever the

whereabouts of a child involved with the department becomes

unknown, the department, the community-based care provider, or

the sheriff's office providing investigative services for the

department shall make reasonable efforts, as defined by rule, to

locate the child. If, pursuant to criteria established by rule,

the child is determined to be missing, the department, the

community-based care provider, or the sheriff's office shall file

a report that the child is missing in accordance with s. 937.021.

Section 5. Subsections (2), (4), and (7) of section 39.201,
Florida Statutes, are amended to read:
39.201 Mandatory reports of child abuse, abandonment, or

neglect; mandatory reports of death; central abuse hotline.--
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(2) (a) Each report of known or suspected child abuse,
abandonment, or neglect by a parent, legal custodian, caregiver,
or other person responsible for the child's welfare as defined in
this chapter, except those solely under s. 827.04(3), and each
report that a child is in need of supervision and care and has no
parent, legal custodian, or responsible adult relative
immediately known and available to provide supervision and care
shall be made immediately to the department's central abuse

hotline. Such reports may be made on the single statewide toll-

free telephone number or by fax or e-mail. Personnel at the

doernartmaan+ 1
S CPoTTmCTIIT

s—eentratl——abuse hotline shall determine if the report
received meets the statutory definition of child abuse,
abandonment, or neglect. Any report meeting one of these
definitions shall be accepted for the protective investigation
pursuant to part III of this chapter.

(b) If the report is of an instance of known or suspected
child abuse by someone other than a parent, legal custodian,
caregiver, or other person responsible for the child's welfare as
defined in this chapter, the call or report shall be immediately
electronically transferred to the appropriate county sheriff's
office by the central abuse hotline.

(c) If the report is of an instance of known or suspected
child abuse, abandonment, or neglect that occurred out of state
and the alleged perpetrator and the child alleged to be a victim
live out of state, the central abuse hotline may shal+ not accept
the call or report for investigation, but shall transfer the

information ea—the—¥repert to the appropriate state.

(d) If the report is of an instance of known or suspected

child abuse involving impregnation of a child under 16 years of
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age by a person 21 years of age or older solely under s.
827.04(3), the report shall be made immediately to the
appropriate county sheriff's office or other appropriate law
enforcement agency. If the report is of an instance of known or
suspected child abuse solely under s. 827.04(3), the reporting
provisions of this subsection do not apply to health care
professionals or other persons who provide medical or counseling
services to pregnant children when such reporting would interfere
with the provision of medical services.

(e) Reports involving known or suspected institutional
child abuse or neglect shall be made and received in the same
manner as all other reports made pursuant to this section.

(f) Reports involving a known or suspected juvenile sexual

offender or a child who has exhibited inappropriate sexual

behavior shall be made and received by the department.

1. The department shall determine the age of the alleged

Fovenite—sexuat offender, if known.

2. 1If When the alleged Fuvenite—sexuat offender is 12 years
of age or younger, the central abuse hotline shall immediately
electronically transfer the call or report to the appropriate law
enforcement agency office. The department shall conduct an
assessment and assist the family in receiving appropriate
services pursuant to s. 39.307, and send a written report of the
allegation to the appropriate county sheriff's office within 48
hours after the initial report is made to the central abuse
hotline.

3. If When the alleged Fuvenite—sexuat offender is 13 years

of age or older, the central abuse hotline departmernt shall

immediately electronically transfer the call or report to the
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appropriate county sheriff's office by the central abuse hotline,
and send a written report to the appropriate county sheriff's
office within 48 hours after the initial report to the central
abuse hotline.

(g) Reports involving abandoned newborn infants as
described in s. 383.50 shall be made and received by the
department.

1. If the report is of an abandoned newborn infant as

described in s. 383.50 and there is no indication of abuse,

neglect, or abandonment other than that meeessarily entailed in
the infant having been left at a hospital, emergency medical
services station, or fire station, the department shall provide
to the caller the name of a licensed child-placing agency on a
rotating basis from a list of licensed child-placing agencies
eligible and required to accept physical custody of and to place
newborn infants left at a hospital, emergency medical services
station, or fire station. The report may shaid* not be considered
a report of abuse, neglect, or abandonment solely because the
infant has been left at a hospital, emergency medical services

station, or fire station pursuant to s. 383.50.

2. If the call, fax, or e-mail includes ealter—reports

indications of abuse or neglect beyond that necessarily entailed
in the infant having been left at a hospital, emergency medical
services station, or fire station, the report shall be considered
a5 a report of abuse, neglect, or abandonment and is shadti—Pbe
subject to the requirements of s. 39.395 and all other relevant
provisions of this chapter, notwithstanding any provisions of
chapter 383.

(h) Hotline counselors shall receive periodic training in
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encouraging reporters to provide their names when reporting
abuse, abandonment, or neglect. Callers shall be advised of the
confidentiality provisions of s. 39.202. The department shall
secure and install electronic equipment that automatically
provides to the hotline the number from which the call or fax is

placed, or the Internet protocol (IP) address from which the e-

mail report is received. This number or address shall be entered

into the report of abuse, abandonment, or neglect and become a
part of the record of the report, but shall enjoy the same
confidentiality as provided to the identity of the reporter
eatter pursuant to s. 39.202.

(1) The department shall voice-record all incoming or
outgoing calls that are received or placed by the central abuse

hotline and shall maintain an electronic copy of each fax or e-

mail that relates whieh—¥retate to suspected or known child abuse,

neglect, or abandonment. The recording or electronic copy of each

fax and e-mail shall become a part of the record of the report

but, notwithstanding s. 39.202, shall be released in full only to
law enforcement agencies and state attorneys for the purpose of
investigating and prosecuting criminal charges pursuant to s.
39.205, or to employees of the department for the purpose of
investigating and seeking administrative penalties pursuant to s.
39.206. Nethinmg—3n This paragraph does not skhatd+ prohibit the use

of the recordings or electronic copies of faxes or e-mails by

hotline staff for quality assurance and training.
(4) The department shall establish and maintain a central
abuse hotline to receive all reports made pursuant to this

section in writing, by fax or e-mail, or through a single

statewide toll-free telephone number, which any person may use to
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report known or suspected child abuse, abandonment, or neglect at
any hour of the day or night, any day of the week. The central
abuse hotline shall be operated in such a manner as to enable the
department to:

(a) Immediately identify and locate prior reports or cases

of child abuse, abandonment, or neglect through the use

weitizatien of the department's automated tracking system.

(b) Monitor and evaluate the effectiveness of the
department's program for reporting and investigating suspected
abuse, abandonment, or neglect of children through the
development and analysis of statistical and other information.

(c) Track critical steps in the investigative process to
ensure compliance with all requirements for any report of abuse,
abandonment, or neglect.

(d) Maintain and produce aggregate statistical reports
monitoring patterns of child abuse, child abandonment, and child
neglect. The department shall collect and analyze child-on-child
sexual abuse reports and include the information in aggregate
statistical reports.

(e) Serve as a resource for the evaluation, management, and
planning of preventive and remedial services for children who
have been subject to abuse, abandonment, or neglect.

(f) Initiate and enter into agreements with other states
for the purpose of gathering and sharing information contained in
reports on child maltreatment to further enhance programs for the
protection of children.

(7) On an ongoing basis, the department's quality assurance

program shall review calls and reports to the hotline involving

three or more unaccepted reports on a single child, where
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jurisdiction applies, in order to detect such things as
harassment and situations that warrant an investigation because
of the frequency or variety of the source of the reports. The
Program Director for Family Safety may refer a case for
investigation when it is determined, as a result of this review,
that an investigation may be warranted.

Section 6. Subsections (1) and (16) of section 39.301,
Florida Statutes, are amended to read:

39.301 1Initiation of protective investigations.--

ar

(1) Upon receiving a ap—erat—e¥r—written report of known or
suspected child abuse, abandonment, or neglect, or that a child
is in need of supervision and care and has no parent, legal
custodian, or responsible adult relative immediately known and
available to provide supervision and care, the central abuse
hotline shall determine if the report requires an immediate
onsite protective investigation. For reports requiring an
immediate onsite protective investigation, the central abuse
hotline shall immediately notify the department's designated
ehitdren—and faomilies district staff responsible for protective
investigations to ensure that an onsite investigation is promptly
initiated. For reports not requiring an immediate onsite
protective investigation, the central abuse hotline shall notify
the department's designated ekhitdrenand—famities district staff

responsible for protective investigations in sufficient time to

allow for an investigation. At the time of notification ef

CTroTcrrCTc—StTtaorrr wrctitr toopP c—CcO—TtTt PO

¥£, the central abuse

hotline shall also provide information to district staff on any

previous report concerning a subject of the present report or any

pertinent information relative to the present report or any noted
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earlier reports.

(16) The department shall complete its protective

investigation within Ne—3dater—+than 60 days after receiving the

initial report, unless: the tloecatlofficeof the department—shalt
oo ] + i S IR T A=k i A e i | n
\JJ.I.I.LJ_L T T CO i N k_)L_,_L\juL_,_L T

(a) There is also an active, concurrent criminal

investigation that is continuing beyond the 60-day period and the

closure of the protective investigation may compromise successful

criminal prosecution of the child abuse or neglect case, in which

case the closure date shall coincide with the closure date of the

criminal investigation and any resulting legal action.

(b) In child death cases, the final report of the medical

examiner is necessary for the department to close its

investigation, and the report has not been received within the

60-day period, in which case the report closure date shall be

extended to accommodate to the report.

(c) A child who is necessary to an investigation has been

declared missing by the department, a law enforcement agency, or

a court, in which case the 60-day period shall be extended until

the child has been located or until sufficient information exists

to close the investigation despite the unknown location of the

child.

Section 7. Subsections (2), (3), (4), and (5) of section
39.307, Florida Statutes, are amended to read:

39.307 Reports of child-on-child sexual abuse.--

(2) District staff, at a minimum, shall adhere to the

following procedures:
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(a) The purpose of the response to a report alleging
juvenile sexual abuse behavior shall be explained to the
caregiver.

1. The purpose of the response shall be explained in a
manner consistent with legislative purpose and intent provided in
this chapter.

2. The name and office telephone number of the person
responding shall be provided to the caregiver of the alleged

juvenile sexual offender or child who has exhibited inappropriate

sexual behavior and the victim's caregiver.

3. The possible consequences of the department's response,
including outcomes and services, shall be explained to the

caregiver of the alleged juvenile sexual offender or child who

has exhibited inappropriate sexual behavior and the victim's

famity—e¥ caregiver.

(b) The caregiver of the alleged juvenile sexual offender

or child who has exhibited inappropriate sexual behavior and the

victim's caregiver ef—+the—-ietim shall be involved to the fullest
extent possible in determining the nature of the allegation and
the nature of any problem or risk to other children.

(c) The assessment of risk and the perceived treatment

needs of the alleged juvenile sexual offender or child who has

exhibited inappropriate sexual behavior, the victim, and

respective caregivers shall be conducted by the district staff,
the child protection team of the Department of Health, and other
providers under contract with the department to provide services
to the caregiver of the alleged offender, the victim, and the

victim's caregiver.
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(d) The assessment shall be conducted in a manner that is
sensitive to the social, economic, and cultural environment of
the family.

(e) If When necessary, the child protection team of the
Department of Health shall conduct a physical examination of the
victim, which is sufficient to meet forensic requirements.

(f) Based on the information obtained from the alleged

juvenile sexual offender or child who has exhibited inappropriate

sexual behavior, his or her the alleged JFuvenite sesxuat

effender's caregiver, the victim, and the victim's caregiver, an
assessment service and treatment needs report must be completed

within 7 days and, if needed, a case plan developed within 30

days.

(g) The department shall classify the outcome of +£s
tatEiat—assessment—of the report as follows:

1. Report closed. Services were not offered teo—thealleged
Fovrenite——sexvat—eoffender because the department determined that

there was no basis for intervention.
2. Services accepted by alleged offender. Services were

offered to the alleged juvenile sexual offender or child who has

exhibited inappropriate sexual behavior and accepted by the

caregiver.
3. Report closed. Services were offered to the alleged

juvenile sexual offender or child who has exhibited inappropriate

sexual behavior, but were rejected by the caregiver.

4. Notification to law enforcement. Eitkher The risk to the
victim's safety and well-being cannot be reduced by the provision

of services or the caregiver famity rejected services, and
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notification of the alleged delinquent act or violation of law to
the appropriate law enforcement agency was initiated.

5. Services accepted by victim. Services were offered to

Hh
Hh

the victim ef—FtheallegedTFuvenite—Ssexgal——o

ader and accepted
by the caregiver.

6. Report closed. Services were offered to the victim ef
+

B s L N cesriaal
T | € N \j A\ JL/I. J N A =3 L% ) & g A4

Hh

fFfoand~
[y i

~ but were rejected by the
caregiver.
(3) If When services have been accepted by the alleged

juvenile sexual offender or child who has exhibited inappropriate

sexual behavior, the victim, and respective caregivers er—family,

the department shall designate a case manager and develop a
specific case plan.

(a) Upon receipt of the plan, the caregiver exr—famity shall
indicate its acceptance of the plan in writing.

(b) The case manager shall periodically review the progress
toward achieving the objectives of the plan in order to:

1. Make adjustments to the plan or take additional action
as provided in this part; or

2. Terminate the case if when indicated by successful or
substantial achievement of the objectives of the plan.

(4) Services provided to the alleged juvenile sexual

offender or child who has exhibited inappropriate sexual

behavior, the victim, and respective caregivers or family must be

voluntary and of necessary duration.

(5)44» If In—%h et the family or caregiver of the

alleged juvenile sexual offender or child who has exhibited

inappropriate sexual behavior fails to adequately participate or

allow for the adequate participation of the child Fuvenite sexuat
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effender in the services or treatment delineated in the case
plan, the case manager may recommend that the department:
(a) Close the case;
(b) Refer the case to mediation or arbitration, if
available; or

(c) Notify the appropriate law enforcement agency of

failure to comply.

(5 Qxza ~
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Section 8. Subsections (2) and (3) of section 39.401,

Florida Statutes, are amended, and subsection (5) is added to

that section, to read:
39.401 Taking a child alleged to be dependent into custody;
law enforcement officers and authorized agents of the
department.--

(2) If the law enforcement officer takes the child into
custody, that officer shall:

(a) Release the child to:

1. The parent or legal custodian of the child;

2. A responsible adult approved by the court when limited
to temporary emergency situations;

3. A responsible adult relative who shall be given priority
consideration over a nonrelative placement when this is in the
best interests of the child; e=

4. The adoptive parent of the child's sibling, if such

sibling was previously adopted, who shall be given priority

consideration over a nonrelative placement if it is in the best

interest of the child to do so; or
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5.4= A responsible adult approved by the department; or

(b) Deliver the child to an authorized agent of the
department, stating the facts by reason of which the child was
taken into custody and sufficient information to establish
probable cause that the child is abandoned, abused, or neglected,

or otherwise dependent.

For cases involving allegations of abandonment, abuse, or
neglect, or other dependency cases, within 3 days after such
release or within 3 days after delivering the child to an
authorized agent of the department, the law enforcement officer
who took the child into custody shall make a full written report
to the department.

(3) If the child is taken into custody by, or is delivered
to, an authorized agent of the department, the awtherized agent
shall review the facts supporting the removal with an attorney
representing the department. The purpose of the #his review is
shatl—Pe to determine whether there is probable cause esxdists for
the filing of a shelter petition.

(a) If the facts are not sufficient te——suppert—the filing

£

-
O T

hetlter petition, the child shall immediately be returned to

[0)]

the custody of the parent or legal custodian.

(b) TIf the facts are sufficient fe——suppert—+the Ffiling of

+ 1 chals e s
Cll [y [ - o o

r—petition and the child has not been returned to the

custody of the parent or legal custodian, the department shall
file the petition and schedule a hearing, and the attorney
representing the department shall request that a shelter hearing

be held within as—euiekltyas—possibler—neot—+to—-esxeeed 24 hours

after the removal of the child. While awaiting the shelter
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hearing, the authorized agent of the department may place the
child in licensed shelter care or may release the child to a
parent or legal custodian or responsible adult relative who shall
be given priority consideration over a licensed placement, or a
responsible adult approved by the department if whem this is in
the best interests of the child. Amy Placement of a child which
is not in a licensed shelter must be preceded by a criminal

history records check as required under s. 39.0138 leecat—and
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In addition, the department may authorize placement of a
housekeeper/homemaker in the home of a child alleged to be
dependent until the parent or legal custodian assumes care of the
child.

(5) Judicial review and approval is required within 24

hours after placement for all nonrelative placements. A

nonrelative placement must be for a specific and predetermined

period of time, not to exceed 12 months, and shall be reviewed by

the court at least every 6 months. If the nonrelative placement

continues for longer than 12 months, the department shall request

the court to establish permanent guardianship or require that the

nonrelative seek licensure as a foster care provider within 30

days after the court decision.

Section 9. Subsection (17) of section 39.502, Florida
Statutes, is amended to read:

39.502 Notice, process, and service.--

(17) The parent or legal custodian of the child, the

attorney for the department, the guardian ad litem, the foster or
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preadoptive parents, and all other parties and participants shall

be given reasonable notice of all proceedings and hearings

provided for under this part. All foster or preadoptive parents

must be provided with at least 72 hours' notice, verbally or in

writing, of all proceedings or hearings relating to children in

their care or children they are seeking to adopt to ensure the

ability to provide input to the court.

Section 10. Subsection (6) of section 39.503, Florida
Statutes, 1s amended to read:

39.503 1Identity or location of parent unknown; special
procedures.--

(6) The diligent search required by subsection (5) must
include, at a minimum, inquiries of all relatives of the parent
or prospective parent made known to the petitioner, inquiries of
all offices of program areas of the department likely to have
information about the parent or prospective parent, inquiries of
other state and federal agencies likely to have information about
the parent or prospective parent, inquiries of appropriate

utility and postal providers, a thorough search of at least one

electronic database specifically designed for locating persons,

and inquiries of appropriate law enforcement agencies. Pursuant
to s. 453 of the Social Security Act, 42 U.S.C. s. 653(c) (4), the
department, as the state agency administering Titles IV-B and IV-
E of the act, shall be provided access to the federal and state
parent locator service for diligent search activities.

Section 11. Section 39.504, Florida Statutes, is amended to
read:

39.504 Injunction pending disposition of petition;

penalty.--
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()= At any time after a protective investigation has

of this chapter When—a

been initiated pursuant to part III
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aFSoRab s, the court,

,
upon the request of the department, a law enforcement officer,
the state attorney,

or other responsible person, or upon its own

may, if there is reasonable cause, shallhave—+th

rity—+6 issue an injunction to prevent any act of child

v Az o 3an ] A1 anszii~ ] fFffanao Ttz lszda ey o~ 1 A
abuse - (./LJ.J._Y Al T CAW LT = PAYLY, Y & e =y |\ S f 3 ) _I.J.J.VU_I.V.I.J.J.\_j le LTI LA e
4+ Reasonable cause for the issuance of an injunction

exists if there is evidence of child abuse er—an—uvntawful sexuat

B

nIz

I ] 1z
TS TIrvoT

of£ ing—a——ehitd or if there is a reasonable likelihood

H

of such abuse er—eoffens

occurring based upon a recent overt act
or failure to act.

(2) Notice shall be provided to the parties as set forth in
the Florida Rules of Juvenile Procedure, unless the child is
reported to be in imminent danger, in which case the court may
issue an injunction immediately. A judge may issue an emergency
injunction pursuant to this section without notice if at—times
wher the court is closed for the transaction of judicial
business. If Whemn—sweh an immediate injunction is issued, the
court must shadtd+ hold a hearing on the next day of judicial

business either to dissolve the

injunction or to continue or

modify it in accordance with +theether provisiens—ef this

section.

(3) 4= If In-everyinstance—in—whieh an injunction is
- Y

issued under this section, the primary purpose of the injunction

must be shatd—beprimarity to protect and promote the best
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taking the preservation of the child's

immediate family into consideration. Fhk ffeetive Pperiod—eof—+th
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(a)-> The injunction shall apply to the alleged or actual

offender in a case of

child or acts

of domestic violence an

oh e
T
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injunction shall be determined by

o
o T

the court,

include ordering the alleged or actual offender to:

The conditions of the

which conditions may

1. Refrain from further abuse or acts of domestic violence
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2. Participate in a specialized treatment program.

3. Limit contact or communication with the child wvictim,
other children in the home, or any other child.

4. Refrain from contacting the child at home, school, work,

or wherever the child

may be found.

5. Have limited or supervised visitation with the child.

6. Pay temporary support for the child or other family
the costs of medical, psychiatric,

members; and psychological

treatment for the child s=#etim incurred as a result of the

offenses; and similar costs for other family members.
7. Vacate the home in which the child resides.
(b)4e}> If the intent of the injunction is to protect the

child from domestic violence, the conditions may also include:

1. Awarding the exclusive use and possession of the

dwelling to the caregiver or excluding the alleged or actual

offender from the residence of the caregiver.

Page 25 of 52

words underlined are additions.




720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
7477
748

CODING: Words stxrieken are deletions;

Florida Senate - 2008 CS for CS for CS for SB 1048

603-06984-08 20081048c3

2. Awarding temporary custody of the child to the

caregiver.

3. Establishing temporary support for the child. At—any

F N Sy 1 P I AP I o N S R S RGN 1 1l eoad -
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This paragraph does not preclude the adult victim of domestic

741.30.

violence from seeking protection under s.

(c) The terms of the injunction shall remain in effect

until modified or dissolved by the court. The petitioner,

respondent, or caregiver may move at any time to modify or

The

dissolve the injunction. injunction is valid and enforceable

in all counties in the state.

(4) Service of process on the respondent shall be carried
741.30.

out pursuant to s. The department shall deliver a copy of

any injunction issued pursuant to this section shallbe delivered
to the protected partys+ or to a parent, e¥ caregiver, or

individual acting in the place of a parent who is not the
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their arrest powers as provided in s. to enforce the

terms of the injunction. Bpendelivery of the injunction +to+£th
h
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(5) Any person who fails to comply with an injunction

issued pursuant to this section commits is—guitty—-eof a

misdemeanor of the first degree,

775.082 or s. 775.083.

punishable as provided in s.
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Section 12. Subsection (7) of section 39.507, Florida
Statutes, is amended to read:
39.507 Adjudicatory hearings; orders of adjudication.--

(7) (a) For as long as a court maintains jurisdiction over a

dependency case, only one order adjudicating each child in the

case dependent shall be entered. This order establishes the legal

status of the child for purposes of proceedings under this

chapter and may be based on the conduct of one parent, both

parents, or a legal custodian.

(b) Upon a properly noticed motion, a subsequent

evidentiary hearing may be held regarding the conduct of one

parent, both parents, or a custodian. With court approval,

supplemental findings made beyond a preponderance of the evidence

may be entered. The child's dependency status may not be retried

or readjudicated.

(c) If a court adjudicates a child dependent and the child
is in out-of-home care, the court shall inquire of the parent or
parents whether the parents have relatives who might be
considered as a placement for the child. The court shall advise
the parents that, if the parents fail to substantially comply
with the case plan, their parental rights may be terminated and
that the child's out-of-home placement may become permanent. The
parent or parents shall provide to the court and all parties
identification and location information of the relatives.

Section 13. Paragraphs (a) and (f) of subsection (1) of
section 39.521, Florida Statutes, are amended to read:

39.521 Disposition hearings; powers of disposition.--

(1) A disposition hearing shall be conducted by the court,
if the court finds that the facts alleged in the petition for
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dependency were proven in the adjudicatory hearing, or if the
parents or legal custodians have consented to the finding of
dependency or admitted the allegations in the petition, have
failed to appear for the arraignment hearing after proper notice,
or have not been located despite a diligent search having been
conducted.

(a) A written case plan and a predisposition study prepared
by an authorized agent of the department must be filed with the
court, ame served upon the parents of the child, provided to the
representative of the guardian ad litem program, if the program
has been appointed, and provided to all other parties+ not less
than 72 hours before the disposition hearing. All such case plans
must be approved by the court. If the court does not approve the
case plan at the disposition hearing, the court must set a
hearing within 30 days after the disposition hearing to review

and approve the case plan. The court may grant an exception to

the requirement for a predisposition study by separate order or

within the judge's order of disposition upon finding that all the

family and child information required by subsection (2) is

available in other documents filed with the court.

(f) If the court places the child in an out-of-home
placement, the disposition order must include a written
determination that the child cannot safely remain at home with
reunification or family preservation services and that removal of
the child is necessary to protect the child. If the child is has
been removed before the disposition hearing, the order must also
include a written determination as to whether, after removal, the

department has made a reasonable effort to reunify the parent and

child—3f—+reaseonabt fforts—are—reguired. Reasonable efforts to
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reunify are not required if the court finds khas—fewnd that any of

the acts listed in s. 39.800(1) (f)-(1) s=—38-886{tHf£+—F+)> have

occurred. The department has the burden of demonstrating that it

has made reasonable efforts uwnder—this paragraph.

1. For the purposes of this paragraph, the term "reasonable
effort”" means the exercise of reasonable diligence and care by
the department to provide the services ordered by the court or
delineated in the case plan.

2. In support of its determination as to whether reasonable
efforts have been made, the court shall:

a. Enter written findings as to whether er——smet prevention
or reunification efforts were indicated.

b. If prevention or reunification efforts were indicated,
include a brief written description of what appropriate and
available prevention and reunification efforts were made.

c. Indicate in writing why further efforts could or could
not have prevented or shortened the separation of the parent and
child.

3. A court may find that the department kas made a
reasonable effort to prevent or eliminate the need for removal
if:

a. The first contact of the department with the family
occurs during an emergency;

b. The appraisal by the department of the home situation

indicates £hat 3t presents a substantial and immediate danger to
the child's safety or physical, mental, or emotional health which
cannot be mitigated by the provision of preventive services;

c. The child cannot safely remain at home, either because

there are no preventive services that can ensure the health and
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safety of the child or, even with appropriate and available
services being provided, the health and safety of the child
cannot be ensured; or

d. The parent is alleged to have committed any of the acts

listed as grounds for expedited termination of parental rights

under s. 39.806(1) (f)-(1) +H—-s+—39806HH—t.
4. A reasonable effort by the department for reunification
£ the parent—and—ehitd has been made if the appraisal of the

home situation by the department indicates that the severity of
the conditions of dependency is such that reunification efforts
are inappropriate. The department has the burden of demonstrating
to the court that reunification efforts were inappropriate.

5. If the court finds that the prevention or reunification
effort of the department would not have permitted the child to
remain safely at home, the court may commit the child to the
temporary legal custody of the department or take any other
action authorized by this chapter.

Section 14. Subsection (6) of section 39.621, Florida
Statutes, 1s amended to read:

39.621 Permanency determination by the court.--

(6) If a child will not be reunited with a parent,
adoption, under chapter 63, is the primary permanency option. If

the child is a sibling of a previously adopted child and the

child becomes available for adoption, the adoptive parent of the

previously placed sibling shall be offered the opportunity to

apply to adopt the child and the adoptive parent's application

shall be given the same consideration as a relative's application

for adoption. If the child is placed with a relative or with a

relative of the child's half-brother or half-sister as a
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permanency option, the court may recognize the permanency of this
placement without requiring the relative to adopt the child. If
the court approves a permanency goal of permanent guardianship of
a dependent child, placement with a fit and willing relative, or
another planned permanent living arrangement, the court shall
make findings as to why this permanent placement is established
without adoption of the child to follow. If the court approves a
permanency goal of another planned permanent living arrangement,
the court shall document the compelling reasons for choosing this
goal.

Section 15. Subsection (5) of section 39.701, Florida
Statutes, is amended to read:

39.701 Judicial review.--

(5) Notice of a judicial review hearing or a citizen review
panel hearing, and a copy of the motion for judicial review, 1if

any, must be served by the clerk of the court upon all of the

following persons regardless of whether the person was present at

the previous hearing at which the date, time, and location of the

hearing was announced:

(a) The social service agency charged with the supervision
of care, custody, or guardianship of the child, if that agency is
not the movant.

(b) The foster parent or legal custodian in whose home the
child resides.

(c) The parents.

(d) The guardian ad litem for the child, or the
representative of the guardian ad litem program if the program
has been appointed.

(e) The attorney for the child.
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(f) The child, if the child is 15 years of age or older.
(g)4e> Any preadoptive parent.

(h)+£- Such other persons as the court may +»—+ts

eiseretion direct.

-
D
-

ar
-

(OB

H
H

Section 16. Subsection (1) of section 39.8055, Florida
Statutes, 1s amended to read:

39.8055 Requirement to file a petition to terminate
parental rights; exceptions.--

(1) The department shall file a petition to terminate
parental rights within 60 days after any of the following if:

(a) At the time of the 12-month judicial review hearing, a
child is not returned to the physical custody of the parents;

(b) A petition for termination of parental rights has not
otherwise been filed, and the child has been in out-of-home care
under the responsibility of the state for 12 35 of the most
recent 22 months, calculated on a cumulative basis, but not
including any trial home visits or time during which the child

was a runawayy

-

v
TTT

H

(c) A parent has been convicted of the murder eof—£h £

parent, manslaughter ef—the—eother—parent, alding or abetting the

murder, or conspiracy or solicitation to murder the other parent

or another child of the parent, or a felony battery that resulted
in serious bodily injury to the child or to another any—ether

child of the parent; or
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(d) A court determines that reasonable efforts to reunify
the child and parent are not required.

Section 17. Paragraphs (e) though (h) of subsection (1) of
section 39.806, Florida Statutes, are amended, paragraphs (j),
(k), and (1) are added to that subsection, and subsections (2),
(3), and (4) of that section are amended, to read:

39.806 Grounds for termination of parental rights.--

(1) Grounds for the termination of parental rights may be
established under any of the following circumstances:

(e) The When—=a child has been adjudicated dependent, a case

plan has been filed with the court, and the parent or parents

have materially breached the case plan. For purposes of this

subsection, the term "materially breached" means:

1. The child continues to be abused, neglected, or

abandoned by the parent or parents. Fa—this—easer The failure of
the parent or parents to substantially comply for a period of 9-
months I2—mernths after an adjudication of the child as a
dependent child or the child's placement into shelter care,
whichever occurs eame first, constitutes evidence of continuing
abuse, neglect, or abandonment unless the failure to
substantially comply with the case plan was due either to the

parent's lack of financial resources ef—+theparents or to the

failure of the department to make reasonable efforts to reunify
the parent and child. The 9-month I2-menth period begins to run
only after the child's placement into shelter care or the entry
of a disposition order placing the custody of the child with the

department or a person other than the parent and the court's

approval by—the—eouvrt of a case plan having the with—a goal of

reunification with the parent, whichever occurs eame first; e
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2. The parent or parents are unlikely or unable Fheparent
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The parent or parents, although able, fail to maintain

frequent and regular contact with the child through frequent and

regular visitation or communication.

(f) ®Whrern The parent or parents engaged in egregious conduct
or had the opportunity and capability to prevent and knowingly
failed to prevent egregious conduct that threatens the life,
safety, or physical, mental, or emotional health of the child or
the child's sibling.

1. As used in this subsection, the term "sibling" means
another child who resides with or is cared for by the parent or
parents regardless of whether the child is related legally or by
consanguinity.

2. As used in this subsection, the term "egregious conduct"

means abuse, abandonment, neglect, or any other conduct ef—+he

parent—or—parents that is deplorable, flagrant, or outrageous by
a normal standard of conduct. Egregious conduct may include an
act or omission that occurred only once but was of such
intensity, magnitude, or severity as to endanger the life of the

child.
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(g) Whren The parent or parents have subjected the child or
another child to aggravated child abuse as defined in s. 827.03,

39.01,

sexual battery or sexual abuse as defined in s. or chronic
abuse.

(h) Wher The parent or parents have been convicted of the

murder, manslaughter, aiding or abetting the murder, or

conspiracy or solicitation to murder the other parent or another

child, or a felony battery that resulted in serious bodily injury

to the child or to another child ecommitted murder or voluntary

h
T

NIz oo 1a

3
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TrSTooSg TTOTIICT T
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—Eeh
(1) Whren The parental rights of the parent to a sibling of
the child have been terminated involuntarily.

(j) The parent or parents have a history of extensive,

abusive, and chronic use of alcohol or a controlled substance

which renders them incapable of caring for the child, and have

refused or failed to complete available treatment for such use

during the 3-year period immediately preceding the filing of the

petition for termination of parental rights.

(k) A test administered at birth that indicated that the
child's blood,

urine, or meconium contained any amount of alcohol

or a controlled substance or metabolites of such substances, the

presence of which was not the result of medical treatment

administered to the mother or the newborn infant, and the

biological mother of the child is the biological mother of at

least one other child who was adjudicated dependent after a

finding of harm to the child's health or welfare due to exposure
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to a controlled substance or alcohol as defined in s.

39.01(31) (g), after which the biological mother had the

opportunity to participate in substance abuse treatment.

(1) On three or more occasions the child or another child

of the parent or parents has been placed in out-of-home care

pursuant to this chapter, and the conditions that led to the

child's out-of-home placement were caused by the parent or

parents.
(2) Reasonable efforts to preserve and reunify families are
not required if a court of competent jurisdiction has determined

that any of the events described in paragraphs (1) (e)- (1) -+

-+ have occurred.

(3) If When a petition for termination of parental rights
is filed under subsection (1), a separate petition for dependency
need not be filed and the department need not offer the parents a
case plan having with a goal of reunification, but may instead
file with the court a case plan having with a goal of termination
of parental rights to allow continuation of services until the
termination is granted or until further orders of the court are
issued.

(4) If When an expedited termination of parental rights
petition is filed, reasonable efforts shall be made to place the
child in a timely manner in accordance with the permanency plan,
and to complete whatever steps are necessary to finalize the
permanent placement of the child.

Section 18. Section 39.810, Florida Statutes, is amended to
read:

39.810 Manifest best interests of the child.--In a hearing

on a petition for termination of parental rights, the court shall
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consider the manifest best interests of the child. This
consideration shall not include a comparison between the
attributes of the parents and those of any persons providing a
present or potential placement for the child. For the purpose of
determining the manifest best interests of the child, the court
shall consider and evaluate all relevant factors, including, but
not limited to:

(1) Any suitable permanent custody arrangement with a
relative of the child. However, the availability of a nonadoptive
placement with a relative may not receive greater consideration
than any other factor weighing on the manifest best interest of
the child and may not be considered as a factor weighing against
termination of parental rights. If a child has been in a stable
or preadoptive placement for not less than 6 months, the
availability of a different placement, including a placement with
a relative, may not be considered as a ground to deny the
termination of parental rights.

(2) The ability and disposition of the parent or parents to
provide the child with food, clothing, medical care or other
remedial care recognized and permitted under state law instead of
medical care, and other material needs of the child.

(3) The capacity of the parent or parents to care for the
child to the extent that the child's safety, well-being, and
physical, mental, and emotional health will not be endangered
upon the child's return home.

(4) The present mental and physical health needs of the
child and such future needs of the child to the extent that such
future needs can be ascertained based on the present condition of

the child.
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(5) The love, affection, and other emotional ties existing
between the child and the child's parent or parents, siblings,
and other relatives, and the degree of harm to the child that
would arise from the termination of parental rights and duties.

(6) The likelihood of an older child remaining in long-term
foster care upon termination of parental rights, due to emotional
or behavioral problems or any special needs of the child.

(7) The child's ability to form a significant relationship
with a parental substitute and the likelihood that the child will
enter into a more stable and permanent family relationship as a
result of permanent termination of parental rights and duties.

(8) The length of time that the child has lived in a
stable, satisfactory environment and the desirability of
maintaining continuity.

(9) The depth of the relationship existing between the
child and the present custodian.

(10) The reasonable preferences and wishes of the child, if
the court deems the child to be of sufficient intelligence,
understanding, and experience to express a preference.

(11) The recommendations for the child provided by the

child's guardian ad litem or legal representative.

If the court finds that termination of parental rights is in the

manifest best interests of the child, the court shall also find

that termination of parental rights is the least restrictive

means of protecting the child.

Section 19. Subsection (4) of section 322.142, Florida
Statutes, is amended to read:

322.142 Color photographic or digital imaged licenses.--
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(4) The department may maintain a film negative or print
file. The department shall maintain a record of the digital image
and signature of the licensees, together with other data required
by the department for identification and retrieval. Reproductions

from the file or digital record are exempt from the provisions of

s. 119.07(1) and shall be made and issued only for departmental

administrative purposes; for the issuance of duplicate licenses;
in response to law enforcement agency requests; to the Department
of State pursuant to an interagency agreement to facilitate
determinations of eligibility of voter registration applicants
and registered voters in accordance with ss. 98.045 and 98.075;
to the Department of Revenue pursuant to an interagency agreement
for use in establishing paternity and establishing, modifying, or
enforcing support obligations in Title IV-D cases; to the

Department of Children and Family Services pursuant to an

interagency agreement to conduct protective investigations under

part III of chapter 39; or to the Department of Financial

Services pursuant to an interagency agreement to facilitate the
location of owners of unclaimed property, the validation of
unclaimed property claims, and the identification of fraudulent
or false claims——and—a¥r mpt—from—the provisieons—eof s
HS-0F4.

Section 20. Section 402.401, Florida Statutes, 1s amended

to read:

402.401 Florida Child Welfare Student Loan Forgiveness
Program.--

43> There is created the Florida Child Welfare Student Loan
Forgiveness Program to be administered by the Department of

Children and Family Services BEdueatiern. The program shall provide
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general liability insurance coverage. The eligible lead
community-based provider must also require that staff who
transport client children and families in their personal
automobiles in order to carry out their job responsibilities
obtain minimum bodily injury liability insurance in the amount of
$100,000 per claim, $300,000 per incident, on their personal

automobiles. In lieu of personal motor vehicle insurance, the

lead community-based provider's casualty, liability, or motor

vehicle insurance carrier may provide nonowned automobile

liability coverage. This insurance provides liability insurance

for automobiles that the provider uses in connection with the

provider's business but does not own, lease, rent, or borrow.

This coverage includes automobiles owned by the employees of the

provider or a member of the employee's household but only while

the automobiles are used in connection with the provider's

business. The nonowned automobile coverage for the provider

applies as excess coverage over any other collectible insurance.

The personal automobile policy for the employee of the provider

shall be primary insurance and the nonowned automobile coverage

of the provider acts as excess insurance to the primary

insurance. The provider shall provide a minimum limit of $1

million in nonowned automobile coverage. In any tort action

brought against such an eligible lead community-based provider or
employee, net economic damages shall be limited to $1 million per
liability claim and $100,000 per automobile claim, including, but
not limited to, past and future medical expenses, wage loss, and
loss of earning capacity, offset by any collateral source payment
paid or payable. In any tort action brought against such an

eligible lead community-based provider, noneconomic damages shall
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be limited to $200,000 per claim. A claims bill may be brought on
behalf of a claimant pursuant to s. 768.28 for any amount
exceeding the limits specified in this paragraph. Any offset of
collateral source payments made as of the date of the settlement
or judgment shall be in accordance with s. 768.76. The lead
community-based provider shall not be liable in tort for the acts
or omissions of its subcontractors or the officers, agents, or
employees of its subcontractors.

(J) Any subcontractor of an eligible lead community-based
provider, as defined in paragraph (e), which is a direct provider
of foster care and related services to children and families, and
its employees or officers, except as otherwise provided in
paragraph (i), must, as a part of its contract, obtain a minimum
of $1 million per claim/$3 million per incident in general
liability insurance coverage. The subcontractor of an eligible
lead community-based provider must also require that staff who
transport client children and families in their personal
automobiles in order to carry out their job responsibilities
obtain minimum bodily injury liability insurance in the amount of
$100,000 per claim, $300,000 per incident, on their personal

automobiles. In lieu of personal motor vehicle insurance, the

subcontractor's casualty, liability, or motor vehicle insurance

carrier may provide nonowned automobile liability coverage. This

insurance provides liability insurance for automobiles that the

subcontractor uses in connection with the subcontractor's

business but does not own, lease, rent, or borrow. This coverage

includes automobiles owned by the employees of the subcontractor

or a member of the employee's household but only while the

automobiles are used in connection with the subcontractor's
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business. The nonowned automobile coverage for the subcontractor

applies as excess coverage over any other collectible insurance.

The personal automobile policy for the employee of the

subcontractor shall be primary insurance and the nonowned

automobile coverage of the subcontractor acts as excess insurance

to the primary insurance. The subcontractor shall provide a

minimum limit of $1 million in nonowned automobile coverage. In

any tort action brought against such subcontractor or employee,
net economic damages shall be limited to $1 million per liability
claim and $100,000 per automobile claim, including, but not
limited to, past and future medical expenses, wage loss, and loss
of earning capacity, offset by any collateral source payment paid
or payable. In any tort action brought against such
subcontractor, noneconomic damages shall be limited to $200,000
per claim. A claims bill may be brought on behalf of a claimant
pursuant to s. 768.28 for any amount exceeding the limits
specified in this paragraph. Any offset of collateral source
payments made as of the date of the settlement or judgment shall
be in accordance with s. 768.76.

Section 22. Paragraph (a) of subsection (4) of section
409.175, Florida Statutes, 1s amended to read:

409.175 Licensure of family foster homes, residential
child-caring agencies, and child-placing agencies; public records
exemption.--

(4) (a) A person, family foster home, or residential child-

caring agency may shaltt not provide reeeive—a—<childfor

continuing full-time child care or custody unless such person,

home, or agency has first procured a license from the department

to provide such care. This requirement does not apply to a person
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who 1s a relative of the child by blood, marriage, or adoption,

e¥r—%te a permanent ‘egat guardian established under s. 39.6221, =

rnoax
T

n h~
g T T

I PR Y NPNNE I TN~ B~ 2 a2
S OTH—WTTso [ 3o - T

1
T O CIT g ey

a fFfr~m + 1 A
O T TTT

rom department; a licensed
child-placing agency, or an intermediary for the purposes of
adoption pursuant to chapter 63.

Section 23. Subsection (3) of section 787.04, Florida
Statutes, 1s amended to read:

787.04 Removing minors from state or concealing minors
contrary to state agency order or court order.--

(3) It is unlawful for any person—with—eriminat—intents to

knowingly and willfully lead, take, entice, or remove a minor

beyond the limits of this state, or to knowingly and willfully

conceal the location of a minor, during the pendency of a
dependency proceeding affecting such minor or during the pendency
of any investigation, action, or proceeding concerning the
alleged abuse or neglect of such minor, after having received

actual or constructive notice of the pendency of such

investigation, action, or proceeding and without the permission
of the state agency or court in which the investigation, action,
or proceeding is pending.

Section 24. Subsection (1) of section 937.021, Florida
Statutes, is amended to read:

937.021 Missing child reports.--

(1) Upon the filing of a police report that a child is

missing by the parent or guardian, the Department of Children and

Family Services, a community-based care provider, or a sheriff's

office providing investigative services for the department, the

law enforcement agency receiving the report shall immediately

inform all on-duty law enforcement officers of the istence—of
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£he missing child report, communicate the report to every other
law enforcement agency having jurisdiction in the county, and
transmit the report for inclusion within the Florida Crime

Information Center computer. A law enforcement agency may not

require a reporter to present an order that a child be taken into

custody or any other such order before accepting a report that a

child is missing.

Section 25. Paragraph (c) of subsection (4) of section
985.04, Florida Statutes, is amended to read:

985.04 Oaths; records; confidential information.--

(4)

(c) The department shall disclose to the school
superintendent the presence of any child in the care and custody
or under the jurisdiction or supervision of the department who
has a known history of criminal sexual behavior with other

juveniles; is an alleged juvenile sexual offender or a child who

has exhibited inappropriate sexual behavior, as defined in s.

39.01; or has pled guilty or nolo contendere to, or has been
found to have committed, a violation of chapter 794, chapter 796,
chapter 800, s. 827.071, or s. 847.0133, regardless of
adjudication. An Amy employee of a district school board who
knowingly and willfully discloses such information to an
unauthorized person commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

Section 26. Effective upon this act becoming a law and
operating retroactively to June 29, 2008, subsection (3) of
section 1 of chapter 2007-174, Laws of Florida, is amended to
read:

(3) This section expires June 30, 2009 2688.
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Section 27. Paragraph (b) of subsection (3) of section
39.0015, Florida Statutes, is amended to read:

39.0015 Child abuse prevention training in the district
school system.--

(3) DEFINITIONS.--As used in this section:

(b) "Child abuse”" means abandonment, abuse, harm, mental

injury, neglect, physical injury, or sexual abuse of a child as

those terms are defined in s. 39.01 £hese—waets—asdefinedin—s5-

do
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Section 28. Subsection (5) of section 39.205, Florida
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Statutes, is amended to read:

39.205 Penalties relating to reporting of child abuse,
abandonment, or neglect.--

(5) If the department or its authorized agent has
determined after its investigation that a report is false, the
department shall, with the consent of the alleged perpetrator,
refer the report to the local law enforcement agency having
jurisdiction for an investigation to determine whether sufficient

evidence exists to refer the case for prosecution for filing a

do

Q

[(®)

false report as defined in s. 39.01 s=

+{28}. During the

pendency of the investigation by—the toecal taw—enforecement

agerey, the department must notify the local law enforcement
agency of, and the local law enforcement agency must respond to,
all subsequent reports concerning children in that same family in
accordance with s. 39.301. If the law enforcement agency believes
that there are indicators of abuse, abandonment, or neglect, it
must immediately notify the department, which must ensure assure

the safety of the children. If the law enforcement agency finds
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sufficient evidence for prosecution for filing a false report, it
must refer the case to the appropriate state attorney for
prosecution.

Section 29. Subsection (1) of section 39.302, Florida
Statutes, 1s amended to read:

39.302 Protective investigations of institutional child
abuse, abandonment, or neglect.--

(1) The department shall conduct a child protective
investigation of each report of institutional child abuse,
abandonment, or neglect. Upon receipt of a report that alleges

that an employee or agent of the department, or any other entity

or person covered by s. 39.01(33) or (47) s+—39-01(32) {46+,

acting in an official capacity, has committed an act of child
abuse, abandonment, or neglect, the department shall initiate a

child protective investigation within the timeframe established

+ 1 cont vl ~lNii o K
CIT Tt oo oo T

TO

t+ine under s. 39.201(5) and orally notify

bz
~Y

the appropriate state attorney, law enforcement agency, and

licensing agency, which—Fhese—ageneies shall immediately conduct
a joint investigation, unless independent investigations are more
feasible. When conducting investigations onsite or having face-
to-face interviews with the child, swek investigation wvisits
shall be unannounced unless it is determined by the department or
its agent that #£ke unannounced visits weuwdtd threaten the safety
of the child. If When a facility is exempt from licensing, the
department shall inform the owner or operator of the facility of
the report. Each agency conducting a joint investigation is
entitled to full access to the information gathered by the
department in the course of the investigation. A protective

investigation must include an onsite visit of the child's place
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of residence. Fa—att+—eases+ The department shall make a full
written report to the state attorney within 3 working days after
making the oral report. A criminal investigation shall be
coordinated, whenever possible, with the child protective
investigation of the department. Any interested person who has
information regarding the offenses described in this subsection
may forward a statement to the state attorney as to whether
prosecution is warranted and appropriate. Within 15 days after
the completion of the investigation, the state attorney shall
report the findings to the department and shall include in the
report a determination of whether or not prosecution is justified
and appropriate in view of the circumstances of the specific
case.

Section 30. Paragraphs (b) and (c) of subsection (2) of
section 39.6011, Florida Statutes, are amended to read:

39.6011 Case plan development.--

(2) The case plan must be written simply and clearly in
English and, if English is not the principal language of the
child's parent, to the extent possible in the parent's principal

language. Each case plan must contain:

(b) The permanency goal as—defined—Fns—39-01+{(51).

(c) If concurrent planning is being used, a description of
the permanency goal of reunification with the parent or legal
custodian in addition to a description of one of the remaining

permanency goals described in s. 39.01 s+—39-63+45%

A~
-
.

Section 31. Paragraph (e) of subsection (6) of section
39.811, Florida Statutes, 1s amended to read:
39.811 Powers of disposition; order of disposition.--

(6) The parental rights of one parent may be severed
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without severing the parental rights of the other parent only
under the following circumstances:

(e) If the parent whose rights are being terminated meets
any of the criteria specified in s. 39.806(1) (d) and (f)-(1l) -+H—
5.

Section 32. Paragraph (a) of subsection (1) of section
39.828, Florida Statutes, 1s amended to read:

39.828 Grounds for appointment of a guardian advocate.--

(1) The court shall appoint the person named in the
petition as a guardian advocate with all the powers and duties
specified in s. 39.829 for an initial term of 1 year upon a
finding that:

(a) The child named in the petition is or was a drug
dependent newborn as described in s. 39.01(32) (g) 5=
39+

Section 33. Paragraph (d) of subsection (1) of section

419.001, Florida Statutes, 1s amended to read:

419.001 Site selection of community residential homes.--

(1) For the purposes of this section, the following
definitions shall apply:

(d) "Resident" means any of the following: a frail elder as
defined in s. 429.65; a physically disabled or handicapped person
as defined in s. 760.22(7) (a); a developmentally disabled person
as defined in s. 393.063; a nondangerous mentally ill person as
defined in s. 394.455(18); or a child who is found to be

dependent as defined in s. 39.01 or s.984.03, or a child in need

of services as defined in s. 984.03 s+—38-03+14)—s+—984-03(%) o~

=2y, or s. 985.03.
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Section 34. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon

becoming a law, this act shall take effect July 1, 2008.
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