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Florida Senate - 2008 (Reformatted) SB 1084

By Senator Rich

34-02500B-08 20081084

A bill to be entitled
An act relating to the termination of parental rights;
amending s. 39.812, F.S.; requiring a petition for
adoption to be accompanied by a statement verifying that
adoptive parents have received all information required to
be disclosed; amending s. 49.011, F.S.; providing for
service of process by publication for termination of
parental rights under ch. 63, F.S.; amending s. 63.032,
F.S.; redefining terms; amending s. 63.039, F.S.;
requiring an adoption entity to provide adoption
disclosure statements to persons whose consent is required
for adoption; requiring attorney's fees and costs in
certain actions to be awarded pursuant to the Florida
Rules of Civil Procedures; amending s. 63.0425, F.S.;
clarifying a grandparent's right to notice; amending s.
63.054, F.S.; providing that an unmarried biological
father who fails to register with the Florida Putative
Father Registry before the filing of a petition for
termination of parental rights may not file a paternity
claim under ch. 742, F.S.; providing an exception from the
time limitations for filing a paternity claim; providing
that if a registrant fails to report a change of address,
the adoption entity or adoption petitioner is not
obligated to search further for the registrant; requiring
a petitioner in a proceeding in which parental rights are
terminated simultaneously with entry of final judgment of
adoption to contact the Office of Vital Statistics for a
search of the registry; providing procedures for searching

the registry when termination of parental rights and an
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adoption proceeding are adjudicated separately; amending
s. 63.062, F.S.; revising criteria for serving notice of
terminating parental rights to the father of a minor;
revising procedures for serving notice of intended
adoption plan; providing criteria for avoiding default on
providing consent to adoption; providing for the proper
venue to file a petition to terminate parental rights;
amending s. 63.063, F.S.; revising the standard for
compliance with laws relating to adoption; amending s.
63.082, F.S.; revising the notice and consent requirements
to adoption to also exclude cases involving sexual
activity with certain minors; revising consent
requirements that apply to men; limiting the time period
for revoking consent to adopt a child older than 6 months
of age to 3 business days; revising requirements for
withdrawing a consent for adoption; amending s. 63.085,
F.S.; revising requirements for required disclosures by an
adoption entity; requiring that background information
concerning the child be revealed to prospective adoptive
parents; amending s. 63.087, F.S.; revising procedures for
terminating parental rights pending an adoption; providing
the proper venue in which to file a petition to terminate
parental rights; providing for Jjoint petitions for
termination of parental rights and adoption; providing
that failure to appear at certain hearings constitutes
grounds for termination of parental rights; removing a
provision relating to the procedure for notifying a
petitioner of a final hearing; amending s. 63.088, F.S.;

providing that a mother's failure to identify an unmarried
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biological father is not a defense to a termination of
parental rights; revising information relating to a
court's inquiry about the father of the child who is to be
adopted; requiring persons contacted by a petitioner or
adoption entity to release certain information; providing
that a judgment approving a diligent search is not subject
to direct or collateral attack; amending s. 63.089, F.S.;
revising provisions relating to service of notice and
petition regarding termination of parental rights and
consent to adoption; revising conditions for making a
finding of abandonment; prohibiting a person who failed to
establish parental rights from challenging a Jjudgment
terminating parental rights under certain circumstances;
amending s. 63.092, F.S.; revising the conditions and
timeframe for an adoption entity to report to the court
the intent to place a minor for adoption; amending s.
63.102, F.S.; revising procedures for the filing of a
petition for adoption; providing the proper venue where
the petition may be filed; amending s. 63.122, F.S.;
revising whose name may be removed from a petition under
certain circumstances; amending s. 63.132, F.S.; providing
additional exceptions to the requirement that the adoptive
parent and the adoption entity file an affidavit itemizing
all expenses and receipts; amending s. 63.135, F.S.;
requiring the adoption entity or petitioner to file an
affidavit under the Uniform Child Custody Jurisdiction and
Enforcement Act in a termination of parental rights
proceeding; deleting information required to be submitted

under oath to the court; amending s. 63.142, F.S.;
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requiring that if an adoption petition is dismissed, any
further proceedings regarding the minor be brought in a
separate custody action under ch. 61, F.S., a dependency
action under ch. 39, F.S., or a paternity action under ch.
742, F.S.; revising conditions under which a judgment
terminating parental rights is voidable; amending s.
63.192, F.S.; requiring the courts of this state to
recognize decrees of termination of parental rights and
adoptions from other states and countries; amending s.
63.212, F.S.; revising acts that are unlawful pertaining
to adoptions; creating s. 63.236, F.S.; providing that a
petition for termination of parental rights filed before
the effective date of the act is governed by the law in
effect at the time the petition was filed; amending s.
742.021, F.S.; requiring the clerk of court to issue
certain notice in cases of complaints concerning
determination of paternity; amending s. 742.10, F.S.;
providing applicability of chs. 39 and 63, F.S., to
jurisdiction and procedures for determination of paternity
for children born out of wedlock; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 39.812, Florida
Statutes, is amended to read:

39.812 Postdisposition relief; petition for adoption.--

(5) The petition for adoption must be filed in the division

of the circuit court which entered the judgment terminating
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parental rights, unless a motion for change of venue is granted
pursuant to s. 47.122. A copy of the consent executed by the

department as—reguired—under s+—63-0662(H must be attached to the

petition, unless waived pursuant to s. 63.062(7) the—ecourt

61-26(2). The petition must be accompanied by a statement, signed

by the prospective adoptive parents, acknowledging receipt of all

information required to be disclosed under s. 63.085 and a form

provided by the department which details the social and medical
history of the child and each parent and includes the social
security number and date of birth for each parent, if such

information is available or readily obtainable. The prospective

adoptive parents perseorn—secekingtoadept—the—-ehild may not file a

petition for adoption until the judgment terminating parental

rights becomes final. An adoption proceeding under this

(OF

subsection is governed by chapter 63+—as—+imit S 6303,

Section 2. Subsection (13) of section 49.011, Florida
Statutes, is amended to read:

49.011 Service of process by publication; cases in which
allowed.--Service of process by publication may be made in any
court on any party identified in s. 49.021 in any action or
proceeding:

(13) For termination of parental rights pursuant to part IX

of chapter 39 or chapter 63.
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Section 3. Subsections (4) through (20) of section 63.032,
Florida Statutes, are amended to read:
63.032 Definitions.--As used in this chapter, the term:

(4) "Adoption plan" means an arrangement made by a birth

parent or other individual having a legal right to custody of a

minor, born or to be born, with an adoption entity in furtherance

of placing the minor for adoption.

(5)+4 "Adult" means a person who is not a minor.

(6)4+5> "Agency" means any child-placing agency licensed by
the department pursuant to s. 63.202 to place minors for
adoption.

(7)46+ "Child" means a minor son or daughter, whether by

birth or adoption.

(8)+#H- "Court" means a amy circuit court of this state and,
if when the context requires, the court of any state that is
empowered to grant petitions for adoption.

(9)+48> "Department" means the Department of Children and
Family Services.

(10)+4%» M"Intermediary" means an attorney who is licensed or
authorized to practice in this state and who is placing or
intends to place a child for adoption, including placing children
born in another state with citizens of this state or country or
placing children born in this state with citizens of another
state or country.

(11)448> "Legal custody" has the meaning ascribed in s.

39.01.
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(12) "Parent" means a woman who gives birth to a child or a

man whose consent to the adoption of the child would be required
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under s. 63.062(1). If a child has been legally adopted, the term

"parent" means the adoptive mother or father of the child. The

term does not include an individual whose parental relationship

to the child has been legally terminated or an alleged or

prospective parent has—the same meaning aseribed—Fns—39-074.

(13) "Person" includes a natural person, corporation,
government or governmental subdivision or agency, business trust,
estate, trust, partnership, or association, and any other legal

entity.
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(14)++6) "Placement" means the process of a parent or legal
guardian surrendering a child for adoption and the prospective
adoptive parents receiving and adopting the child and all actions
by any adoption entity participating in placing the child.

(15)+4++H- "Primarily lives and works outside Florida" means
that a person whe lives and works outside this state at least 6
months and 1 day per ef—+the year, is a member of the military
perseonnet who designates a state other than desigrate Florida as

his or her +heir place of residence in accordance with the

Servicemembers' Civil Relief Act, Pub. L. No. 108-189, or is a
citizen empteyees of the United States Pepartment—of State living
in a foreign country who designates desigrnate a state other than

Florida as his or her #£hei¥r place of residence.
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a person related by blood to the

person being adopted within

the third degree of consanguinity.

(17)4E8F "Suitability

inetwdes the fitness of the

of the intended placement" means

intended placement, with primary

consideration being given to the best interest of the child.

(18) "To place" means the process whereby a parent or legal

guardian surrenders a child for adoption and the prospective

adoptive parents receive and adopt the child, and includes all

actions by any person or adoption entity participating in the

process.
(19)

biological father who is not married to the child's mother at the

"Unmarried biological father" means the child's

time of conception or birth of the child and who, before the

filing of a petition to terminate parental rights, has not been

adjudicated deetared by a court of competent jurisdiction to be

the legal father of the child or has not executed an affidavit
382.013(2) (¢) .

pursuant to s.
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Section 4. Paragraph (i) of subsection (1) of section
63.039, Florida Statutes, is amended, paragraph (j) is added to

that subsection, and subsection (3) of that section is amended,

to read:
63.039 Duty of adoption entity to prospective adoptive

parents; sanctions.--

(1)

affirmative duty to follow the requirements of this chapter and

An adoption entity placing a minor for adoption has an
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specifically the following provisions, which protect and promote
the well-being of persons being adopted and their parents and
prospective adoptive parents by promoting certainty, finality,
and permanency for such persons. The adoption entity must:

(i) Obtain the written waiver of venue required under s.

)

63.
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(j) Provide an adoption disclosure statement, as required

under s. 63.085(1), to all persons whose consent is required

under s. 63.0062(1).

(3) The prevailing party in an action to set aside a
judgment terminating parental rights pending adoption or a
judgment of adoption may be awarded reasonable attorney's fees

and costs pursuant to Rule 1.540(b) (3), Florida Rules of Civil

Procedure. An award under this subsection must be paid by the
adoption entity or by the amy applicable insurance carrier on
behalf of the adoption entity if the court finds that the acts or
omissions of the entity were the basis for the court's order
granting relief to the prevailing party.

Section 5. Section 63.0425, Florida Statutes, is amended to
read:

63.0425 Grandparent's right to notice adept.--

(1) If When a child has lived with a grandparent for at
least 6 months within the 24-month period immediately preceding
the filing of a petition for termination of parental rights
pending adoption, the adoption entity shall provide notice to

that grandparent of the hearing on the petition fer—terminotion
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(2) This section does shad+ not apply if the placement for
adoption is the & result of the death of the child's parent and a
different preference is stated in the parent's will.

(3) This section does shal+ not apply in stepparent

adoptions.

(4) MNething—in This section does not shatt contravene the
provisions of s. 63.142(4).

Section 6. Subsections (1), (6), and (7) of section 63.054,
Florida Statutes, are amended to read:

63.054 Actions required by an unmarried biological father
to establish parental rights; Florida Putative Father Registry.--

(1) In order to preserve the right to notice and consent to
an adoption under this chapter, an unmarried biological father
must, as the "registrant," file a notarized claim of paternity
form with the Florida Putative Father Registry maintained by the
Office of Vital Statistics of the Department of Health which

includes anrd——shaottdneluvde+therein confirmation of his
willingness and intent to support the child for whom paternity is
claimed in accordance with state law. The claim of paternity may

be filed at any time before prier—+eo the child's birth, but =

el ot £ oo
il I @ R . LJLAK,

i

A+t may not be filed after the date a petition is
filed for termination of parental rights. In each proceeding for

termination of parental rights, the petitioner must shatd submit

to the Office of Vital Statistics ef—+the bepartment—of Health a

copy of the petition for termination of parental rights. The

Office of Vital Statistics may ef—+the Pepartment—of Health shall
not record a claim of paternity after the date #hat a petition

for termination of parental rights is filed. The failure of an

unmarried biological father to file a claim of paternity with the
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Registry before the date a petition for termination of parental

rights is filed also bars him from filing a paternity claim under

chapter 742.

(a) An unmarried biological father is excepted from the

time limitations for filing a claim of paternity with the

registry or for filing a paternity claim under chapter 742 if:

1. The mother identifies him to the adoption entity as a

potential biological father by the date she executes a consent

for adoption; and

2. He is served with a notice of intended adoption plan

pursuant to s. 63.062(3) and the 30-day mandatory response date

is later than the date the petition for termination of parental

rights is filed with the court.

(b) If an unmarried biological father falls within the

exception provided by paragraph (a), the petitioner shall also

submit to the Office of Vital Statistics a copy of the notice of

intended adoption plan and proof of service of the notice on the

potential biological father.

(c) An unmarried biological father who falls within the

exception provided by paragraph (a), may not file a claim of

paternity with the registry or a paternity claim under chapter

742 after the 30-day mandatory response date to the notice of

intended adoption plan has expired. The Office of Vital

Statistics may not record a claim of paternity 30 days after

service of the notice of intended adoption plan.

(6) It is the obligation of the registrant or, if
designated under subsection (4), his designated agent or
representative to notify and update the Office of Vital

Statistics of any change of address or change in the designation
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of an agent or representative. The failure of a registrant, or
designated agent or representative, to report any such change is
at the registrant's own risk and may shkadt+ not serve as a watid

defense based upon lack of notice, and the adoption entity or

petitioner has no further obligation to search for the registrant

unless the person petitioning for termination of parental rights

or adoption has actual er—eenstrwetive notice of the registrant's
address and whereabouts from another source.
(7) In each proceeding for termination of parental rights

or each adoption proceeding in which parental rights are being

terminated simultaneously with entry of the final judgment of

adoption, as in a stepparent and relative adoption filed under

this chapter, the petitioner must contact the Office of Vital

Statistics ef—+the Pepartment—of Health by submitting an
application for a search of the Florida Putative Father Registry.
The petitioner must shalt provide the same information, if known,

on the search application form that whieh the registrant

furnished is—reguired+teo—Ffurnish under subsection (3).

Thereafter, the Office of Vital Statistics shall must issue a
certificate signed by the State Registrar certifying:

(a) The identity and contact information, if any, for each
registered unmarried biological father whose information matches
the search request sufficiently so that such person may be

considered a possible father of the subject child; or

(b) That a diligent search has been made of the registryof
registrants who may be the unmarried biological father of the
subject child and that no matching registration has been located

in the registry.
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The Fhis certificate must be filed with the court in the
proceeding to terminate parental rights or the adoption

proceeding. If a termination of parental rights and an adoption

proceeding are being adjudicated separately simuttanecousty, the

Florida Putative Father Registry need only be searched for the

termination of parental rights proceeding enee.

Section 7. Paragraph (b) of subsection (1) and subsections
(3), (7), and (9) of section 63.062, Florida Statutes, are
amended to read:

63.062 Persons required to consent to adoption; affidavit
of nonpaternity; waiver of venue.--

(1) Unless supported by one or more of the grounds
enumerated under s. 63.089(3), a petition to terminate parental
rights pending adoption may be granted only if written consent
has been executed as provided in s. 63.082 after the birth of the
minor or notice has been served under s. 63.088 to:

(b) The father of the minor, if:

1. The minor was conceived or born while the father was
married to the mother;

2. The minor is his child by adoption;

3. The minor has been adjudicated estabiished by the court
preoceeding to be his child by the date a petition is filed for

termination of parental rights;

4. He has filed an affidavit of paternity pursuant to s.

382.013(2) (c) by the date a petition is filed for termination of

parental rights; or

5. In the case of an unmarried biological father, he has
acknowledged in writing, signed in the presence of a competent

witness, that he is the father of the minor, has filed such
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acknowledgment with the Office of Vital Statistics of the
Department of Health within the required timeframes, and has
complied with the requirements of subsection (2).

(3)4=> Pursuant to chapter 48, an adoption entity may serve

a notice of intended adoption plan upon any known and locatable

unmarried biological father who is identified to the adoption

entity by the mother by the date she signs her consent for

adoption or who is identified by a diligent search of the Florida

Putative Father Registry, or upon an entity whose consent is

a + n
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walive service of process by executing a waiver and acknowledging

receipt of the plan. The notice of intended adoption plan must

specifically state that if the unmarried biological father

desires to contest the adoption plany he must, within 30 days

do

after service, file with the court—within 30 days—aft
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a verified response that contains a pledge of commitment to the

child in substantial compliance with subparagraph (2) (b)2. and
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t+—Fite a claim of paternity form

with the Office of Vital Statistics, within 30—days—after—servie
wpeor—him and must provide the adoption entity with a copy of the
verified response filed with the court and the claim of paternity

form filed with the Office of Vital Statistics. The notice must

also include instructions for submitting a claim of paternity

form to the Office of Vital Statistics and the address to which

the claim must be sent. If the party served with the notice of
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intended adoption plan is an entity whose consent is required,

the notice must specifically state that the entity must file,

within 30 days after service, a verified response setting forth a
legal basis for contesting the intended adoption plan,
specifically addressing the best interest of the child.

(a) If the unmarried biological father or entity whose

consent 1is required fails to timely and properly file a verified

response with the court and, in the case of an unmarried

biological father, a claim of paternity form with the Office of

Vital Statistics within 30—dayv

b3 =
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at—father—or rE—3s—~reguired, the court

H

T

shall enter a default against any unmarried biological father or

entity and the consent of that unmarried biological father or

entity shall no longer be required under this chapter and +het
party shall be deemed to have waived any claim of rights to the
child. To avoid a default, within 30 days after receipt of

service of the notice of intended adoption plan:

1. The unmarried biological father must:

a. File a claim of paternity with the Florida Putative

Father Registry maintained by the Office of Vital Statistics;

b. File a verified response with the court which contains a

pledge of commitment to the child in substantial compliance with

subparagraph (2) (b)2.; and

c. Provide support for the birth mother and child.

2. The entity whose consent is required must file a

verified response setting forth a legal basis for contesting the

intended adoption plan, specifically addressing the best interest

of the child. Eaehneotie f—Frtendedadeoptionplan——served—upon

 ed biolocical £ail e lade .
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a+—= If the mother identifies a potential unmarried
biological father whose location is unknown, the adoption entity
shall conduct a diligent search pursuant to s. 63.088. If, upon
completion of a diligent search, the potential unmarried
biological father's location remains unknown and a search of the
Florida Putative Father Registry fails to reveal a match, the
adoption entity shall request in the petition for termination of
parental rights pending adoption that the court declare the

diligent search to be in compliance with s. 63.088, and+te

|\

tred I P
% A S - oL

tare that the adoption entity has shaddt—have no

further obligation to provide notice to the potential unmarried
biological father, and that the potential unmarried biological
father's consent to the adoption is shatd: not be required.

(7) If parental rights to the minor have previously been
terminated, the adoption entity with which the minor has been
placed for subsequent adoption may provide consent to the
adoption. In such case, no other consent is required. The consent
of the department shall be waived upon a determination by the
court that such consent is being unreasonably withheld and if+
provided—that the petitioner has filed with the court a favorable

preliminary adoptive home study as required under s. 63.092
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(9) A petition for termination of parental rights must
shatdt be filed in the appropriate county as determined under s.
63.087(2). If a #he parent er—parents whose consent is required

objects ¥ight to—be—terminatedobieet to venue in the county

o
& g

(0]

where the action was filed, the court may transfer venue to a

proper venue consistent with this chapter and chapter 47 +he

ot o n +h ISP-SEESE L ¥
T

rho 1+ o ot 0 ey e e N A o
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resider unless the objecting parent has previously executed a
waiver of wvenue.

Section 8. Section 63.063, Florida Statutes, is amended to
read:

63.063 Responsibility of parents eaech—party for theirown

actions; fraud or misrepresentation; contesting termination of

at

PR —NE S S SN 2t = B T 2 —_
oTOoOTy oot .

parental rights and adoption sta

(1) Each parent of a child conceived or born outside of
marriage 1s responsible for his or her ewnm actions and is not

excused from strict compliance with theprevisiens—ef this

chapter based upon any action, statement, or omission of the
other parent or a third party, except as provided in s.
63.062(2) (a) .

(2) Any person injured by a fraudulent representation or

action in connection with an adoption may is—entitded—te pursue
civil or criminal penalties as provided by law. A fraudulent
representation is not a defense to compliance with the
requirements of this chapter and is not a basis for dismissing a
petition for termination of parental rights or a petition for

adoption, for vacating an adoption decree, or for granting
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custody to the offended party. Custody and adoption
determinations must shadd be based on the best interest of the
child in accordance with s. 61.13.

(3) The Legislature finds no way to remove all risk of
fraud or misrepresentation in adoption proceedings and has
provided a method for absolute protection of an unmarried

biological father's rights through by compliance with +he

provisieons—ef this chapter. In balancing the rights and interests
of the state and of all parties affected by fraud, including the
child, the adoptive parents, and the unmarried biological father,
the Legislature has determined that the unmarried biological
father is in the best position to prevent or ameliorate the
effects of fraud and, therefore, has the burden of preventing
fraud.

(4) The Legislature finds that an unmarried biological
father who resides in another state may not, in every
circumstance, be reasonably presumed to know ef and comply with
the requirements of this chapter. Therefore, if all of the
following requirements have been met, an unmarried biological
father may contest a termination of parental rights or subsequent
adoption and, before prier—+e entry of the final judgment of
adoption, assert his interest in the child. Following such

assertion, the court may—in—its—diseretions proceed with an

evidentiary hearing if:
(a) The unmarried bioclogical father resides and has resided
in another state where the unmarried mother was also located or

resided.
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(b) The unmarried mother left that state without notifying

or informing the unmarried biological father that she could be

located in this +he state ef—Fteoridsa.

(c) The unmarried bioclogical father has, through every
reasonable means, attempted to locate the mother but does not
know or have reason to know that the mother is residing in this
the state efFleridse.

(d) The unmarried biological father has substantially
complied with the requirements of the state where the mother
previously resided or was located in order to protect and
preserve his parental interest and rights with regard to the
child.

Section 9. Paragraph (d) of subsection (1), paragraphs (b),
(c), and (e) of subsection (4), paragraphs (a), (b), and (d) of
subsection (6), and subsection (7) of section 63.082, Florida
Statutes, are amended to read:

63.082 Execution of consent to adoption or affidavit of
nonpaternity; family social and medical history; withdrawal of
consent.--

(1)

(d) The notice and consent provisions of this chapter as
they relate to the birth of a child or to legal fathers do not
apply in cases in which the child is conceived as a result of a

violation of the criminal laws of this or another state,

including, but not limited to, sexual battery, unlawful sexual

activity with certain minors under s. 794.05, lewd acts

perpetrated upon a minor, or incest.

(4)
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548 (b) A consent to the adoption of a minor who is to be
549| placed for adoption may skhatd—net be executed by the birth mother
550 seoerer—+than 48 hours after the minor's birth or the day the birth

551| mother is khas—Pbeen notified in writing, either on her patient
552 chart or in release paperwork, that she is fit to be released
553 from the licensed hospital or birth center, whichever is earlier.

father may be

H-

554 A consent by any man a—bietegiecat—father or 1

-
Tr

«

555 executed at any time after the birth of the child. The A consent
556| exeeugted—under this paragraph is valid upon execution and may be
557| withdrawn only if the court finds that it was obtained by fraud

558 or duress.

559 (c) If When the minor to be adopted is older than 6 months
560 of age at the time of the execution of the consent, the consent

561 to adoption is valid upon execution; however, it is subject to a

562| 3—day revocation period of 3 business days er—mayberevoked—at

o

ar
|.J.

Sz

563 sz 4 0 1 v+ + 1 nlacamant £ + 1 minar o+ oo
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568 (e) A consent to adoption being executed by the birth

569| parent must be in at least 12-point boldfaced type in
570 substantially the following form:

571
572 CONSENT TO ADOPTION
573
574 YOU HAVE THE RIGHT TO SELECT AT LEAST ONE PERSON WHO DOES NOT
575 HAVE AN EMPLOYMENT, PROFESSIONAL, OR PERSONAL RELATIONSHIP WITH
576 THE ADOPTION ENTITY OR THE PROSPECTIVE ADOPTIVE PARENTS TO BE
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PRESENT WHEN THIS AFFIDAVIT IS EXECUTED AND TO SIGN IT AS A
WITNESS. YOU MUST ACKNOWLEDGE ON THIS FORM THAT YOU WERE NOTIFIED
OF THIS RIGHT AND YOU MUST INDICATE THE WITNESS OR WITNESSES YOU
SELECTED, IF ANY.

YOU DO NOT HAVE TO SIGN THIS CONSENT FORM. YOU MAY DO ANY OF THE
FOLLOWING INSTEAD OF SIGNING THIS CONSENT OR BEFORE SIGNING THIS
CONSENT:

1. CONSULT WITH AN ATTORNEY;

2. HOLD, CARE FOR, AND FEED THE CHILD UNLESS OTHERWISE LEGALLY

PROHIBITED;

3. PLACE THE CHILD IN FOSTER CARE OR WITH ANY FRIEND OR FAMILY

MEMBER YOU CHOOSE WHO IS WILLING TO CARE FOR THE CHILD;

4. TAKE THE CHILD HOME UNLESS OTHERWISE LEGALLY PROHIBITED; AND
5. FIND OUT ABOUT THE COMMUNITY RESOURCES THAT ARE AVAILABLE TO
YOU IF YOU DO NOT GO THROUGH WITH THE ADOPTION.

IF YOU DO SIGN THIS CONSENT, YOU ARE GIVING UP ALL RIGHTS TO YOUR
CHILD. YOUR CONSENT IS VALID, BINDING, AND IRREVOCABLE EXCEPT
UNDER SPECIFIC LEGAL CIRCUMSTANCES. IF YOU ARE GIVING UP YOUR
RIGHTS TO A NEWBORN CHILD WHO IS TO BE IMMEDIATELY PLACED FOR
ADOPTION UPON THE CHILD'S RELEASE FROM A LICENSED HOSPITAL OR
BIRTH CENTER FOLLOWING BIRTH, A WAITING PERIOD WILL BE IMPOSED
UPON THE BIRTH MOTHER BEFORE SHE MAY SIGN THE CONSENT FOR
ADOPTION. A BIRTH MOTHER MUST WAIT 48 HOURS FROM THE TIME OF
BIRTH, OR UNTIL THE DAY THE BIRTH MOTHER HAS BEEN NOTIFIED IN
WRITING, EITHER ON HER PATIENT CHART OR IN RELEASE PAPERS, THAT
SHE IS FIT TO BE RELEASED FROM A LICENSED HOSPITAL OR BIRTH
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CENTER, WHICHEVER IS SOONER, BEFORE THE CONSENT FOR ADOPTION MAY
BE EXECUTED. ANY MAN A—PRBIOLOGIFCAL—FATHER MAY EXECUTE A CONSENT AT

ANY TIME AFTER THE BIRTH OF THE CHILD. ONCE YOU HAVE SIGNED THE
CONSENT, IT IS VALID, BINDING, AND IRREVOCABLE AND CANNOT BE
WITHDRAWN UNLESS A COURT FINDS THAT IT WAS OBTAINED BY FRAUD OR
DURESS.

IF YOU BELIEVE THAT YOUR CONSENT WAS OBTAINED BY FRAUD OR DURESS
AND YOU WISH TO REVOKE THAT CONSENT, YOU MUST:

1. NOTIFY THE ADOPTION ENTITY, BY WRITING A LETTER, THAT YOU
WISH TO WITHDRAW YOUR CONSENT; AND

2. PROVE IN COURT THAT THE CONSENT WAS OBTAINED BY FRAUD OR
DURESS.

This statement of rights is not required for the adoption of a
relative, an adult, a stepchild, or a child older than 6 months
of age. A consent form for the adoption of a child older than 6
months of age at the time of the execution of consent must
contain a statement outlining the revocation rights provided in
paragraph (c).

(6) (a) If a birth parent executes a consent for placement
of a minor with an adoption entity or qualified prospective
adoptive parents and the minor child is in the custody of the
department, but parental rights have not yet been terminated, the
adoption consent is shadd—be valid, binding, and enforceable by
the court.

(b) Upon execution of the consent of the bixrth parent, the

adoption entity may shalt—bepermitited—+oe intervene in the
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dependency case as a party in interest and must shad+ provide the
court having jurisdiction over the minor, pursuant to the shelter
or dependency petition filed by the department, with a copy of
the preliminary home study of the prospective adoptive parents
and any other evidence of the suitability of the placement. The
preliminary home study must shed+ be maintained with strictest
confidentiality within the dependency court file and the
department's file. A preliminary home study must be provided to
the court in all cases in which an adoption entity has intervened
pursuant to this section.

(d) In determining whether the best interest of the child
is widtdt—Pbe served by transferring the custody of the minor child
to the prospective adoptive parent selected by the bixrth parent,

the court shall consider give—econsideratien—+e the rights of the
birth parent to determine an appropriate placement for the child,
the permanency offered, the child's bonding with any potential
adoptive home that the child has been residing in, and the
importance of maintaining sibling relationships, if possible.

(7) If a person is seeking to withdraw consent for a child

older than 6 months of age who has been placed with prospective

adoptive parents:

(a) The person seeking to withdraw consent must, in

accordance with paragraph (4) (c), notify A—ecensent—thaot Fs being

rtrh Aoz o4 B N N e i 2 K (4 (&) masz 1+ Ao N + 2
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parents—er by rotifying the adoption entity 1n writing by

certified Brited-States mail, return receipt requested, within

yanr 3 business days after execution of the consent. As

used in this subsection, the term "business day" means any day on
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which the United States Postal Service accepts certified mail for
delivery.

(b) Upon receiving timely written notice from a person
whose consent to adoption is required of that person's desire to

withdraw consent +e—adeptien, the adoption entity must contact

the prospective adoptive parent to arrange a time certain for the
adoption entity to regain physical custody of the minor, unless,
upon a motion for emergency hearing by the adoption entity, the
court determines in written findings that placement of the minor
with the person who had legal or physical custody of the child
immediately before the child was placed for adoption withdrawing

eeonsent may endanger the minor+ or that the person who desires to

withdraw consent is fe—theadeptien—weutd not be required to

consent to the adoption, e* has been determined to have abandoned

the child, or is otherwise subject to a determination that the

person's consent is waived under this chapter.

(c) If the court finds that the sweh placement may endanger

the minor, the court shall muast enter an order continuing the

regarding——eontinved placement of the minor with the prospective

adoptive parents pending further proceedings if they desire

continued placement. If the prospective adoptive parents do not

desire continued placement, the order must shaltt include, but

need not be limited to, a determination of whether temporary

placement in foster care with the person who had legal or

physical custody of the child immediately before placing the

child for adoption or with a relative is in the best interest of

the child and i+s—apprepriater whether an investigation by the

department is recommended—and—whether o relative isavaitabt

+ 1 +m RN BN L =
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(d) If the person withdrawing consent claims to be the
father of the minor but has not been established to be the father
by marriage, court order, or scientific testing, the court may
order scientific paternity testing and reserve ruling on removal
of the minor until the results of such testing have been filed
with the court.

(e) The adoption entity must return the minor within 3
business days after timely and proper notification of the
withdrawal of consent or after the court determines that
withdrawal is valid and binding upon consideration of an
emergency motion, as filed pursuant to paragraph (b), to the
physical custody of the person withdrawing consent or the person
directed by the court. If the person seeking to wadiddy withdraw
consent claims to be the father of the minor but has not been
established to be the father by marriage, court order, or
scientific testing, the adoption entity may return the minor to

the care and custody of the mother, if she desires such

placement+ and she the—wmether 1s not otherwise prohibited by law
from having custody of the child.

(f) Following the revocation period for withdrawal of
consent described in paragraph (a), or the placement of the child
with the prospective adoptive parents, whichever occurs later,
consent may be withdrawn only when the court finds that the
consent was obtained by fraud or duress.

(g) An affidavit of nonpaternity may be withdrawn only if
the court finds that the affidavit was obtained by fraud or
duress.

Section 10. Section 63.085, Florida Statutes, is amended to

read:
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63.085 Disclosure by adoption entity.--
(1) DISCLOSURE REQUIRED TO PARENTS AND PROSPECTIVE ADOPTIVE
PARENTS.--Within Net—3dater—+than 14 days after a person seeking to

adopt a minor or a person seeking to place a minor for adoption
contacts an adoption entity in person or provides the adoption
entity with a mailing address, the entity must provide a written
disclosure statement to that person if the entity agrees or
continues to work with the sweh person. The HH+—-an adoption entity

shall also provide the written disclosure to the parent s

=

noxr
TT A==
1

parent who did not initiate #khe contact with the adoption entity+

4+
=

ar

- P S i £ o
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tosure—must—bbeprovided within 14 days after that
parent is identified and located. For purposes of providing the
written disclosure, a person is considered to be seeking to place
a minor for adoption if whem that person has sought information
or advice from the adoption entity regarding the option of
adoptive placement. The written disclosure statement must be in

substantially the following form:

ADOPTION DISCLOSURE

THE STATE OF FLORIDA REQUIRES THAT THIS FORM BE PROVIDED TO ALL
PERSONS CONSIDERING ADOPTING A MINOR OR SEEKING TO PLACE A MINOR
FOR ADOPTION, TO ADVISE THEM OF THE FOLLOWING FACTS REGARDING
ADOPTION UNDER FLORIDA LAW:

1. The name, address, and telephone number of the adoption
entity providing this disclosure is:

Name:
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Address:

Telephone Number:

2. The adoption entity does not provide legal representation or

advice to bi¥th parents or anyone signing a consent for adoption

or affidavit of nonpaternity, and birth parents have the right to

consult with an attorney of their own choosing to advise them.
3. With the exception of an adoption by a stepparent or
relative, a child cannot be placed into a prospective adoptive
home unless the prospective adoptive parents have received a
favorable preliminary home study, including criminal and child
abuse clearances.

4. A valid consent for adoption may not be signed by the birth
mother until 48 hours after the birth of the child, or the day

the birth mother is notified, in writing, that she is fit for

discharge from the licensed hospital or birth center. Any man &

ECTEDN
LJLAK,LA

after the birth of the child.

£ive—father may sign a valid consent for adoption at any time

5. A consent for adoption signed before the child attains the

age of 6 months is binding and
signed unless it can be proven
obtained by fraud or duress. A
the child attains the age of 6
is signed; however,
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it may be revoked uwntil—+theehitd

irrevocable from the moment it is
in court that the consent was
consent for adoption signed after

months 1s valid from the moment it

oo
<

1o o~ o
To—pTo

up to 3 days after it was signed+

6. A consent for adoption is not valid if the signature of the

person who signed the consent was obtained by fraud or duress.
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7. An unmarried biological father must act immediately in order

to protect his parental rights. Section 63.062, Florida Statutes,

prescribes that any father seeking to establish his right to

consent to the adoption of his child must file a claim of

paternity with the Florida Putative Father Registry maintained by

the Office of Vital Statistics of the Department of Health by the

date a petition to terminate parental rights is filed with the

court, or within 30 days after receiving service of a Notice of

Intended Adoption Plan. If he receives a Notice of Intended

Adoption Plan, he must file a claim of paternity with the Florida

Putative Father Registry, file a parenting plan with the court,

and provide financial support to the mother or child within 30

days following service. An unmarried biological father's failure

to timely respond to a Notice of Intended Adoption Plan

constitutes an irrevocable legal waiver of any and all rights

that the father may have to the child. A claim of paternity

registration form for the Florida Putative Father Registry may be

obtained from any local office of the Department of Health,

Office of Vital Statistics, the Department of Children and

Families, the Internet websites for these agencies, and the

offices of the clerks of the Florida circuit courts. The claim of

paternity form must be submitted to the Office of Vital

Statistics, Attention: Adoption Unit, P.O. Box 210, Jacksonville,
FL 32231.

8.7+ There are alternatives to adoption, including foster care,
relative care, and parenting the child. There may be services and
sources of financial assistance in the community available to

birth parents if they choose to parent the child.
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9.8+ A bixrth parent has the right to have a witness of his or
her choice, who is unconnected with the adoption entity or the
adoptive parents, to be present and witness the signing of the
consent or affidavit of nonpaternity.

10.8+ A bireh parent 14 years of age or younger must have a
parent, legal guardian, or court-appointed guardian ad litem to
assist and advise the birth parent as to the adoption plan.
11.4+6+ A birth parent has a right to receive supportive

counseling from a counselor, social worker, physician, clergy, or

attorncy—and—sveh—<couvrselingwountdbe berericial +to—the Pir=th
parent.

12.+~ The payment of living or medical expenses by the
prospective adoptive parents before prier—+e the birth of the
child does not, in any way, obligate the birth parent to sign the
consent for adoption.

(2) DISCLOSURE TO ADOPTIVE PARENTS.--

(a) At the time that an adoption entity is responsible for

selecting prospective adoptive parents for a born or unborn child

whose parents are seeking to place the child for adoption or

whose rights were terminated pursuant to chapter 39, the adoption

entity must provide the prospective adoptive parents with

information concerning the background of the child to the extent

such information is disclosed to the adoption entity by the

parents, legal custodian, or the department. This subsection

applies only if the adoption entity identifies the prospective

adoptive parents and supervises the physical placement of the

child in the prospective adoptive parents' home. If any

information cannot be disclosed because the records custodian

failed or refused to produce the background information, the
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adoption entity has a duty to provide the information if it

becomes available. An individual or entity contacted by an

adoption entity to obtain the background information must release

the requested information to the adoption entity without the

necessity of a subpoena or a court order. In all cases, the

prospective adoptive parents must receive all available

information by the date of the final hearing on the petition for

adoption. The information to be disclosed includes:

1. A family social and medical history form completed

pursuant to s. 63.162(6).

2. The biological mother's medical records documenting her

prenatal care and the birth and delivery of the child.

3. A complete set of the child's medical records

documenting all medical treatment and care since the child's

birth and before placement.

4. All mental health, psychological, and psychiatric

records, reports, and evaluations concerning the child before

placement.

5. The child's educational records, including all records

concerning any special education needs of the child before

placement.

6. Records documenting all incidents that required the

department to provide services to the child, including all orders

of adjudication of dependency or termination of parental rights

issued pursuant to chapter 39, any case plans drafted to address

the child's needs, all protective services investigations

identifying the child as a victim, and all guardian ad litem

reports filed with the court concerning the child.
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7. Written information concerning the availability of

adoption subsidies for the child, if applicable.

(b) When disclosing information pursuant to this

subsection, the adoption entity must redact any confidential

identifying information concerning the child's parents,

siblings, and relatives, and perpetrators of crimes against the

child or involving the child.
(3)42 ACKNOWLEDGMENT OF DISCLOSURE.--The adoption entity

must obtain a written statement acknowledging receipt of the

disclosures disetosure required under subsections subseetion (1)

and (2) and signed by the persons receiving the disclosure or, if
it is not possible to obtain such an acknowledgment, the adoption
entity must execute an affidavit stating why an acknowledgment

could not be obtained. If the disclosure was delivered by

certified UritedStates mail, return receipt requested, a return
receipt signed by the person from whom acknowledgment is required
is sufficient to meet the requirements of this subsection. A copy
of the acknowledgment of receipt of the disclosure must be
provided to the person signing it. A copy of the acknowledgment
or affidavit executed by the adoption entity in lieu of the
acknowledgment must be maintained in the file of the adoption
entity. The original acknowledgment or affidavit must be filed
with the court.

(4)43> REVOCATION OF CONSENT.--Failure to meet the

requirements of this section subseetion {1 or subsection—2}

does not constitute grounds for revocation of a consent to
adoption or withdrawal of an affidavit of nonpaternity unless the
extent and circumstances of such a failure result in a material

failure of fundamental fairness in the administration of due
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process, or the failure constitutes or contributes materially to
fraud or duress in obtaining a consent to adoption or affidavit
of nonpaternity.

Section 11. Subsections (2), (3), and (6) of section
63.087, Florida Statutes, are amended to read:

63.087 Proceeding to terminate parental rights pending
adoption; general provisions.--

(2) VENUE. --

(a) A petition to terminate parental rights pending

adoption must be filed:

1. In the county where the child resides; or

2 TF +1 ah1 1 A o At oA 2+ Q4+ ] a1 In

. LA Cll L LA A = LIOT - [ =nw § i S Cll [ ey e s L J._I.UJ_.I.\J.L/L,
the county where the adoption entity is locateds+

2 T + 1 otttz toh r + 1 S A~ o n nt1 sz 1o il Pt = r

e = S Cll \_AJ.LL__Y Wil - Cll L/L\AUL./L_.LUJ.L J N9 R W L__Y j= ) L L& oy Ay A

4 TF 1+ P NN NP I P I 5 o o i+ o PN

ey J S T T CTT - LJLA.J_ ITC - [SA==aw =] L IT CTIT [N & By wy 12 i S CTT \/\J\AJ.J.L,_Y
whaxr + 1 S At o n N1tz 2o 7 ot oA Th ot £ +1 mamnat o
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(b) If a petition for termination of parental rights has

been filed and a parent whose consent is required ¥ights—are—+eo

b + Ao
© cCTtitT

aated objects to venue, there must be a hearing in which
the court shall determine whether that parent intends to assert
legally recognized grounds to contest a termination of parental

rights and, if so, the court may shall immediatety transfer venue

to a proper venue under this subsection £he—ecounty—where—that

BAarant woo-d at g o+ 41 + 2o £ 4
LJLA.J_ ITC - A=W 5 (A=W 5 A L& CTIT CTTTT A = A

o r
o L T

eeonsent. For purposes of selecting venue, the court shall

consider the ease of access to the court for the parent and the
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(c) If there is a transfer of venue, the court may

determine which party shall bear the cost of venue transfer.

For purposes of the hearing under this subsection, witnesses
located in another jurisdiction may testify by deposition or
testify by telephone, audiovisual means, or other electronic
means before a designated court or at another location.
Documentary evidence transmitted from another location by
technological means that do not produce an original writing may
not be excluded from evidence on an objection based on the means
of transmission. The court on its own motion may otherwise
prescribe the manner im—whieh and £he terms upon which the
testimony is taken.

(3) PREREQUISITE FOR ADOPTION.--A petition for adoption may
not be filed until after the date the court enters the judgment

terminating parental rights pending adoption uwrder—thisechapter

rrder—<chapter—39. Adoptions of relatives, adult adoptions, or
adoptions of stepchildren are shatd not ke required to file a
separate termination of parental rights proceeding pending

adoption. In such cases, the petitioner may file a joint petition

for termination of parental rights and adoption, attaching all

required consents, affidavits, notices, and acknowledgments shatt

b

-
>y Tr

P RO I + 1 e N =D DA Sy v £ o 15z =
T T oL R CTIT C T C1ITOUTT [ S N (/L\A\Jr/b_L\JJ.J. A = [ S A\ [=J L./(A.J_(A.L, _L_Y i N

o

(OO}

+ 1
CIt

(OF

sEien—pr ing. Unless otherwise provided by law, this

pm

@

chapter applies to joint petitions.

(6) ANSWER AND APPEARANCE REQUIRED.--An answer to the

petition or any pleading requiring an answer must shatt be filed
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in accordance with the Florida Family Law Rules of &&=+

Procedure. Failure to file a written response e¥ to appear—at—th

hearing—on the petition constitutes grounds upon which the court

may terminate parental rights. Failure to appear at the hearing

constitutes grounds upon which the court may terminate parental

) ht Th ot 1+ 1 nar oh o171 Nrasza A PV i £ + 1 21 hoasxra o~
rlg S . LD L./ C D C Il - [ 2 NN Ny & R S LJJ.UV.I.\A 3 SN w L 1l 8 S S R iy @ R LI L/LJ_.I.J.J.\_j
bz TTrna4+ -~ Q4 4+ o vn 1 1+ S noar o 21 ~ e N n anrizaA 22+ +
J\J_Y A\ N R iy oL T =] L3 § & Ry S - [ LA.J.J._Y t/ o ITT WIT T TTTOO L T =] 1=V A W I CTT CTT
faREEaataaWat alal PN IR NN I i n for + rm o o n £ vt ra1oht o o +q
o UAITHITT p o e Ao r./ C L C 1L CUlT L o R SN ) 1) AP E A iy @ Ry W oy L./L/LJ. 11T L J..I.vJ.J.L_»._) wWw LTIl LIT
+h SN~ £ o a 4+ - e da Notrrgr+th ot o A4~ £2 7 3 £ S
CTT ULJ [ S S oL CLTTITT LJ [E . NN A T ) TN OTC VW I CTTO L_,LA.J.J.\A._LJ.J.\j CTT J__L_L_LJ.J.\_j A = (A.J.J._Y
aRswWwer—eranypreadingys Any person present at the hearing to

terminate parental rights pending adoption whose consent to
adoption is required under s. 63.062 must:

(a) Be advised by the court that he or she has a right to
ask that the hearing be reset for a later date so that the person
may consult with an attorney; and

(b) Be given an opportunity to admit or deny the
allegations in the petition.

Section 12. Subsections (1), (3), (4), and (5) of section
63.088, Florida Statutes, are amended to read:

63.088 Proceeding to terminate parental rights pending
adoption; notice and service; diligent search.--

(1) NOTICE REQUIRED.--An unmarried biological father, by
virtue of the fact that he has engaged in a sexual relationship
with a woman, is deemed to be on notice that a pregnancy and an
adoption proceeding regarding that child may occur and that he
has a duty to protect his own rights and interest. He 1is,
therefore, entitled to notice of a birth or adoption proceeding
with regard to that child only as provided in this chapter. If a

mother fails to identify an unmarried biological father to the
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adoption entity by the date she signs her consent for adoption,

the unmarried biological father's claim that he did not receive

actual notice of the adoption proceeding is not a defense to the

termination of his parental rights.

(3) LOCATION AND IDENTITY KNOWN.--Before the court may

determine that a minor is available for adoption, anrd—dnaddition

+ + 1 N P S I A TR D B AN PN O, P
R CTT T CTT - - \.1L/I._LJ_ T T C C - CIT i N CTI1T T

o
=}

[0)]

S ~ each person
whose consent is required under s. 63.062, who has not executed a

consent for adoption or an affidavit of nonpaternity, and whose

location and identity have been determined by compliance with the
procedures in this section must be personally served, pursuant to
chapter 48, at least 20 days before the hearing with a copy of
the petition to terminate parental rights pending adoption and

with notice in substantially the following form:

NOTICE OF PETITION AND HEARING
TO TERMINATE PARENTAL RIGHTS
PENDING ADOPTION

A petition to terminate parental rights pending adoption has been
filed. A copy of the petition is being served with this notice.

There will be a hearing on the petition to terminate parental

rights pending adoption on (date) at (time) before
(judge) at (location, including complete name and street
address of the courthouse) . The court has set aside (amount
of time) for this hearing.

UNDER SECTION 63.089, FLORIDA STATUTES, FAILURE TO TIMELY FILE A
WRITTEN RESPONSE TO THIS NOTICE AND THE PETITION WITH THE COURT
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AND ok TO APPEAR AT THIS HEARING CONSTITUTES GROUNDS UPON WHICH
THE COURT SHALL END ANY PARENTAL RIGHTS YOU MAY HAVE OR ASSERT
REGARDING THE MINOR CHILD.

(4) REQUIRED INQUIRY.--In proceedings initiated under s.

63.087, the court shall mwst conduct an inquiry of the person who

is placing the minor for adoption and of any relative or person
having legal custody of the minor who is present at the hearing
and likely to have the following information regarding the
identity of:

(a) Any person to whom the mother of the minor was married
at any time when conception of the minor may have occurred or at
the time of the birth of the minor;

(b) Any man who has filed an affidavit of paternity
pursuant to s. 382.013(2) (c)
termination of parental rights is filed with the court persen—wheo

haao n_doo
T T

P N

before the date that a petition for

B I N S I N £+ £ 4+
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L
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|__|

(c) Any man who has adopted the minor;

(d) Any man who has been adjudicated by a court as the

father of the minor child before the date a petition for

termination of parental rights is filed with the court with—whom

+ 2 m ah A o~ + 2 n
T WIrtcII—Cco IOt

£+
T O 1 O

AW
TTC T T

(e) Any man whom the mother identified to the adoption

entity as a potential biological father before the date she
signed the consent for adoption persen—whohasackrowtedged—or

+ a7 £ +1 ma o
cCTrrrcy ©O=T CIT Tt T

ol aamad o~ ~
Tt T P> o= .

The information sought ¥reguired under this subsection may be

provided to the court in the form of a sworn affidavit by a
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person having personal knowledge of the facts, addressing each
inquiry enumerated in this subsection, except that, if the
inquiry identifies a father under paragraph (a), paragraph (b),
or paragraph (c), the inquiry may shadd not continue further. The
inquiry required under this subsection may be conducted before
the birth of the minor.

(5) LOCATION UNKNOWN; IDENTITY KNOWN.--If the inquiry by

the court under subsection (4) identifies any person whese

oo
T

PP S S o » e
IO ITC [ 1

DU I et e ad
A LA\A\JLJL.,_LUJ.J. T - \-1\A_LJ_ A\ | N Wy

s—63-062—and who has not
executed a consent to adoption or an affidavit of nonpaternity,
and the location of the person fromwhom econsentis reguired is
unknown, the adoption entity must conduct a diligent search for
that person which must include inquiries concerning:

(a) The person's current address, or any previous address,
through an inquiry of the United States Postal Service through
the Freedom of Information Act;

(b) The last known employment of the person, including the

name and address of the person's employer;

() Roarrrrl A+ ~rvz v~ I RN I I IR NP S I PN LI BT I IR
7 T ST toTy oSttt TCSy T CToCOTrg— oS ESAAC pv =m e o AT
1icocanad e o+ ENECNENIE 30 3 2WNE N + 1 Noraney T oaadt e A~
T ST g— Tttt [© i M o & R A 2 i o TTT AT SECACE ¥ Ee e o R sp Ty S AT 7

(c)4d Names and addresses of relatives to the extent they
sweh can be reasonably obtained from the petitioner or other
sources, contacts with those relatives, and inquiry as to the

person's last known address. The petitioner must shatd pursue any

leads to ef any addresses where £e—whieh the person may have
moved;
(d)4e> Information as to whether or not the person may have

died and, if so, the date and location;
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(e)+£Hr Telephone listings in the area where the person last

resided;

(f)+e> Inquiries of law enforcement agencies in the area
where the person last resided;

(g)+» Highway patrol records in the state where the person
last resided;

(h) 439> Department of Corrections records in the state where

the person last resided;

(i) Hospitals in the area where the person last resided;

(jJ)-H Records of utility companies, including water,

sewer, cable television, and electric companies, in the area
where the person last resided;

(k)43 Records of the Armed Forces of the United States as
to whether there is any information as to the person;

(1)4m)» Records of the tax assessor and tax collector in the

area where the person last resided; and

(m)4> Search of one Internet databank locator service.

A person contacted by a petitioner or adoption entity requesting

information under this subsection must release the requested

information to the petitioner or adoption entity without the

necessity of a subpoena or a court order, except when prohibited

by law. An affidavit of diligent search conducted in accordance

nad +h
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with this section exeeuvted by the petitioner

ertity must be filed with the court eernfirming completionof—ecach
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£5. The diligent search reguired—under—+this
subseetion may be conducted before the birth of the minor. A
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judgment terminating parental rights and approving a diligent
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search that fails to locate a person is valid and is not subject

to direct or collateral attack because the mother failed or

refused to provide the adoption entity with sufficient

information to locate the person.

Section 13. Subsections (2), (3), (4), and (6), paragraph
(a) of subsection (7), and subsection (8) of section 63.089,
Florida Statutes, are amended to read:

63.089 Proceeding to terminate parental rights pending
adoption; hearing; grounds; dismissal of petition; Jjudgment.--

(2) HEARING PREREQUISITES.--The court may hold the hearing
only when:

(a) For each person whose consent to adoption is required
under s. 63.062:

1. A consent under s. 63.082 has been executed and filed
with the court;

2. An affidavit of nonpaternity under s. 63.082 has been
executed and filed with the court;

3. Notice has been provided under ss. 63.087 and 63.088; or

4. The certificate from the Office of Vital Statistics has
been provided to the court stating that a diligent search has
been made of the Florida Putative Father Registry created in s.
63.054 and that no filing has been found pertaining to the father
of the child in question or, if a filing is found, stating the
name of the putative father and the time and date of the filing.

(b) For each notice and petition that must be served under
ss. 63.087 and 63.088:

1. At least 20 days have elapsed since the date of personal
service and an affidavit of service has been filed with the

court;
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2. At least 30 days have elapsed since the first date of
publication of constructive service and an affidavit of service
has been filed with the court; or

3. An affidavit of nonpaternity, consent for adoption, or

other document that whieh affirmatively waives service has been

executed and filed with the court.s+

(c) The minor named in the petition has been born.;—and

(d) The petition contains all information required under s.
63.087 and all affidavits of inquiry, diligent search, and
service required under s. 63.088 have been obtained and filed
with the court.

(3) GROUNDS FOR TERMINATING PARENTAL RIGHTS PENDING
ADOPTION.--The court may enter a judgment terminating parental
rights pending adoption if the court determines by clear and
convincing evidence, supported by written findings of fact, that
each person whose consent to adoption is required under s.
63.062:

(a) Has executed a valid consent under s. 63.082 and the
consent was obtained according to the requirements of this
chapter;

(b) Has executed an affidavit of nonpaternity and the
affidavit was obtained according to the requirements of this
chapter;

(c) Has been served with a notice of the intended adoption
plan in accordance with the provisions of s. 63.062(3) and has
failed to respond within the designated time period;

(d) Has been properly served notice of the proceeding in
accordance with the requirements of this chapter and has failed

to file a written answer or appear at the evidentiary hearing
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resulting in the judgment terminating parental rights pending
adoption;

(e) Has been properly served notice of the proceeding in
accordance with the requirements of this chapter and has been
determined under subsection (4) to have abandoned the minor as

Adoafinaad 4 o
|\ S s s 5 A S e s ¢ S

62 N2D .
\CaA—ary oZ 7

(f) Is a parent of the person to be adopted, which parent
has been judicially declared incapacitated with restoration of
competency found to be medically improbable;

(g) Is a person who has legal custody of the person to be
adopted, other than a parent, who has failed to respond in
writing to a request for consent for a period of 60 days or,
after examination of his or her written reasons for withholding
consent, 1s found by the court to be withholding his or her
consent unreasonably;

(h) Has been properly served notice of the proceeding in
accordance with the requirements of this chapter, but has been
found by the court, after examining written reasons for the
withholding of consent, to be unreasonably withholding his or her
consent; or

(i) Is the spouse of the person to be adopted who has
failed to consent, and the failure of the spouse to consent to
the adoption is excused by reason of prolonged and unexplained
absence, unavailability, incapacity, or circumstances that are
found by the court to constitute unreasonable withholding of
consent.

(4) FINDING OF ABANDONMENT.--A finding of abandonment
resulting in a termination of parental rights must be based upon

clear and convincing evidence that a parent or person having
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legal custody has abandoned the child in accordance with the

definition contained in s. 63.032 s+—63-

. A finding of
abandonment may also be based upon emotional abuse or a refusal
to a birth

to provide reasonable financial support, when able,

mother during her pregnancy. +5—3n—+theeopinionof—+the court;—Fth
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(a) In making a determination of abandonment at a hearing

for termination of parental rights under pursuwant—te this
chapter, the court shall mwst consider, among other relevant
factors not inconsistent with this section:

1. Whether the actions alleged to constitute abandonment
demonstrate a willful disregard for the safety or welfare of the
child or the unborn child;

2. TWhether the person alleged to have abandoned the child,
while being able, failed to provide financial support;

3. Whether the person alleged to have abandoned the child,
while being able, failed to pay for medical treatment; and

4. Whether the amount of support provided or medical
expenses pald was appropriate, taking into consideration the
needs of the child and relative means and resources available to
the person alleged to have abandoned the child.

(b) The child has been abandoned when the parent of a child
is incarcerated on or after October 1, 2001,

in a federal, state,

or county federat correctional institution and:
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1. The period of time for which the parent has been or is

expected to be incarcerated will constitute a significant

swbstantiat portion of the child's minority. In determining

whether the period of time is significant, the court shall

consider the child's age and the child's need for a permanent and

stable home. The period of time begins on the date that the

parent enters into incarceration perieodeof +time before the child

T P I S N ~ o 1
C T LIl Cll L/I.v A = L

Q
O

@

1] iMZA e
WL T T PAAST =2

2. The incarcerated parent has been determined by a £he

court of competent jurisdiction to be a violent career criminal

as defined in s. 775.084, a habitual violent felony offender as
defined in s. 775.084, convicted of child abuse as defined in s.
827.03, or a sexual predator as defined in s. 775.21; has been
convicted of first degree or second degree murder in violation of
s. 782.04 or a sexual battery that constitutes a capital, life,
or first degree felony violation of s. 794.011; or has been

convicted of a substantially similar am offense in another

Jjurisdiction whieh dssubstantisity simitar toone—of—+th
offensestistedin—this subparagraph. As used in this section,
the term "substantially similar offense" means any offense that
is substantially similar in elements and penalties to one of
those listed in this subparagraph, and that is in violation of a
law of any other jurisdiction, whether that of another state, the
District of Columbia, the United States or any possession or
territory thereof, or any foreign jurisdiction; or

3. The court determines by clear and convincing evidence
that continuing the parental relationship with the incarcerated

parent would be harmful to the child and, for this reason, £hat
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termination of the parental rights of the incarcerated parent is
in the best interest of the child.

(6) JUDGMENT TERMINATING PARENTAL RIGHTS PENDING
ADOPTION.--

(a) The judgment terminating parental rights pending
adoption must be in writing and contain findings of fact as to
the grounds for terminating parental rights perdingadeption.

(b) Within 7 days after filing, the court shall mail a copy
of the judgment to the department. The clerk shall execute a
certificate of the sweh mailing.

(c) The judgment terminating parental rights pending

adoption legally frees the child for subsequent adoption,

adjudicates the child's status, and may not be challenged by a

person claiming parental status who did not establish parental

rights before the filing of the petition for termination, except

as specifically provided in this chapter.

(7) RELTEF FROM JUDGMENT TERMINATING PARENTAL RIGHTS.--

(a) A motion for relief from a judgment terminating
parental rights must be filed with the court originally entering
the judgment. The motion must be filed within a reasonable time,
but not later than 1 year after the entry of the judgment

+ A prm o
cCTtIt=TT

PN
J L€ R e

P T e i 7
13T B e ==

rtat—rights. An unmarried biological father does

O

not have standing to seek relief from a judgment terminating

parental rights if the mother did not identify him to the

adoption entity before the date she signed a consent for adoption

or 1f he was not located because the mother failed or refused to

provide sufficient information to locate him.

(8) RECORDS; CONFIDENTIAL INFORMATION.--All papers and

records pertaining to a petition to terminate parental rights
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pending adoption are related to the subsequent adoption of the

minor and are subject to theprovisiens—of s. 63.162. An

unmarried biological father does not have standing to seek the

court case number or access the court file if the mother did not

identify him to the adoption entity before the date she signed

the consent for adoption. The confidentiality provisions of this

chapter do not apply to the extent information regarding persons
or proceedings 1is must—be made available as specified under s.
63.088.

Section 14. Subsection (1) of section 63.092, Florida
Statutes, 1s amended to read:

63.092 Report to the court of intended placement by an
adoption entity; at-risk placement; preliminary study.--

(1) REPORT TO THE COURT.--The adoption entity must report
any intended placement of a minor for adoption with any person

who 1s not a relative or a stepparent if the adoption entity hes

lenotag ]
KITOW =T

dge—ef—o¥ participates in thes—sweh intended placement.
The report must be made to the court before the minor is placed
in the home or within 2 business days 48—hkewrs thereafter.

Section 15. Subsections (1) and (2) of section 63.102,

Florida Statutes, are amended to read:
63.102 Filing of petition for adoption or declaratory
statement; venue; proceeding for approval of fees and costs.--
(1) PETITION FOR ADOPTION.--A petition for adoption may not

be filed until after the entry of the judgment or decree

terminating parental rights perdingadeoption—under this chapter;
unless the adoptee is an adul

or a relative;—er—theminerhas been—thesubject-of—aFudgment

H
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terminating parental rights has been entered, a proceeding for
adoption may be commenced by filing a petition entitled, "In the
Matter of the Adoption of = " in the circuit court. The person
to be adopted shall be designated in the caption in the name by
which he or she is to be known if the petition is granted. Except

for a joint petition for the adoption of a stepchild, a relative,

or an adult, any name by which the minor was previously known may

not be disclosed in the petition, the notice of hearing, e* the
judgment of adoption, or the court docket as provided in s.

63.162(3) .

(2) VENUE.--A petition for adoption or for a declaratory
statement as to the adoption contract must shadtdt be filed in the

county where the petition for termination of parental rights was
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ien the—mineor—resides or where the adoption entity

with—which +the minor has been pltaced is located. The circuit

court in this state shall must retain jurisdiction over the

Ho!

matter until a final judgment is entered on the adoption, either

within or outside the state. The Uniform Child Custody

Jurisdiction and Enforcement Act does not apply until a final
judgment is entered on the adoption.

Section 16. Subsection (3) of section 63.122, Florida
Statutes, is amended to read:

63.122 Notice of hearing on petition.--

(3) Upon a showing by the petitioner or parent that the
privacy, safety, or amd welfare of the petitioner, parent, or

minor may be endangered, the court may order that the names of

the petitioner, parent, e¥ minor, or all beth—%te be deleted from
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the notice of hearing and from the copy of the petition attached
thereto ifs—previded the substantive rights of any person are
witt not therebybe affected.

Section 17. Subsection (4) of section 63.132, Florida

Statutes, 1s amended to read:

63.132 Affidavit of expenses and receipts.--

(4) This section does not apply to an adoption by a
stepparent or an adoption of a relative or adult, the

finalization of an adoption of a minor if the parental rights

were terminated under chapter 39, or the domestication of an

adoption decree of a minor child adopted in a foreign country.

Section 18. Section 63.135, Florida Statutes, is amended to
read:

63.135 Information wapder—eath to be submitted to the

court.—--

(1) The adoption entity or petitioner must file an

affidavit under the Uniform Child Custody Jurisdiction and

Enforcement Act in the termination of parental rights Each—party

+r—an—adeptien proceeding+ in the first pleading or in an
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a valid judgment terminating that parent's parental rights has
passed and no appeal, pursuant to the Florida Rules of Appellate
Procedure, is pending and that the adoption is in the best
interest of the person to be adopted, a judgment of adoption
shall be entered. A judgment terminating parental rights pending
adoption is voidable and any later judgment of adoption of that
minor is voidable if, upon a parent's motion for relief from

judgment, the court finds that the adoption substantially fails

to meet the requirements of this chapter. The motion must be
filed within a reasonable time, but not later than 1 year after
the date the judgment terminating parental rights was entered.

Section 20. Section 63.192, Florida Statutes, is amended to
read:

63.192 Recognition of foreign judgment or decree affecting
adoption.--A judgment ef—eewrt terminating the relationship of
parent and child or establishing the relationship by adoption, or

LA

a decree granting legal guardianship for purposes of adoption,

issued pursuant to due process of law by a court or authorized

body of any other jurisdiction within or without the United

States shall be recognized in this state, and the rights and

obligations of the parties enmatters—within the Jurisdiction-of
this—state shall be determined as though the judgment or decree

were issued by a court of this state. A judgment or decree of a

court or authorized body terminating the relationship of a parent

and child, whether independent, incorporated in an adoption

decree, or incorporated in a legal guardianship order issued

pursuant to due process of law of any other jurisdiction within

or without the United States, shall be deemed to effectively

terminate parental rights for purposes of a proceeding on a
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petition for adoption in this state. If a minor child has been

made available for adoption in a foreign state or foreign country

and the parental rights of the minor child's parent have been

terminated or the child has been declared to be abandoned or

orphaned, no additional termination of parental rights proceeding

need occur, and the adoption may be finalized according to the

procedures set forth in this chapter.

of section ©63.212,

Section 21. Subsection (2) Florida

Statutes, 1s amended to read:
63.212 Prohibited acts; penalties for wviolation.--
(2)4=> It is unlawful for:

(a) Any person or adoption entity under this chapter to:

1. Knowingly provide false information; or
2.
(b) F—+s

defraud,

Knowingly withhold material information.

with the intent to

grtawfagt—Ffer A parent,
to accept benefits related to the same pregnancy from

more than one adoption entity without disclosing that fact to
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Any person who willfully violates any provision of this
subsection commits a misdemeanor of the second degree, punishable

as provided in s. 775.082 or s. 775.083. In addition, the sueh
person 1is liable for damages caused by such acts or omissions,

including reasonable attorney's fees and costs. Damages may be
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awarded through restitution in any related criminal prosecution
or by filing a separate civil action.

Section 22. Section 63.236, Florida Statutes, is created to
read:

63.236 Petitions filed before July 1, 2009; governing

law.-—-A petition for termination of parental rights filed before

July 1, 2009, is governed by the law in effect at the time the

petition was filed.

Section 23. Section 742.021, Florida Statutes, 1s amended
to read:

742.021 Venue, process, complaint.--

(1) The proceedings must shad+ be in the circuit court of
the county where the plaintiff resides or ef the county where the
defendant resides.

(2) The complaint shall assert awve¥ sufficient facts

charging the paternity of the child. Upon filing of a complaint

seeking to determine paternity, the clerk of court shall issue a

notice to each petitioner and to each respondent or defendant

along with service of the petition. The notice must be in

substantially the following form:

In order to preserve the right to notice and consent to

the adoption of the child, an unmarried biological

father must, as the "registrant," file a notarized

claim of paternity form with the Florida Putative

Father Registry maintained by the Office of Vital

Statistics of the Department of Health which includes

confirmation of his willingness and intent to support

the child for whom paternity is claimed in accordance
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with state law. The claim of paternity may be filed at

any time before the child's birth, but a claim of

paternity may not be filed after the date a petition is

filed for termination of parental rights.

(3) Process served on d&ireeted—+te the defendant must

require shatl—issueforthwith reguiring the defendant to file

written defenses to the complaint in the same manner as suits in

chancery. Upon application and proof under oath, the court may
issue a writ of ne exeat against the defendant on such terms and
conditions and conditioned upon bond in such amount as the court
may determine.

Section 24. Subsection (1) of section 742.10, Florida
Statutes, is amended to read:

742.10 Establishment of paternity for children born out of
wedlock.—--

(1) Except as provided in chapters 39 and 63, this chapter

provides the primary jurisdiction and procedures for the
determination of paternity for children born out of wedlock. If
When the establishment of paternity has been raised and
determined within an adjudicatory hearing brought under the
statutes governing inheritance, or dependency under workers'
compensation or similar compensation programs; if;—exr—when an
affidavit acknowledging paternity or a stipulation of paternity
is executed by both parties and filed with the clerk of the
court; if;—e+—when an affidavit, a notarized voluntary
acknowledgment of paternity, or a voluntary acknowledgment of
paternity that is witnessed by two individuals and signed under

penalty of perjury as provided for in s. 382.013 or s. 382.016 is
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executed by both parties;+ or 1f whem paternity is adjudicated by
the Department of Revenue as provided in s. 409.256, such
adjudication, affidavit, or acknowledgment constitutes the
establishment of paternity for purposes of this chapter. If an ae
adjudicatory proceeding was not held, a notarized voluntary
acknowledgment of paternity or voluntary acknowledgment of
paternity, which £hat is witnessed by two individuals and signed
under penalty of perjury as specified by s. 92.525(2), creates

ereate a rebuttable presumption, as defined by s. 90.304,
of paternity and is subject to the right of any signatory to
rescind the acknowledgment within 60 days after the date the
acknowledgment was signed or the date of an administrative or
judicial proceeding relating to the child, including a proceeding
to establish a support order, in which the signatory is a party,
whichever is earlier. Both parents must provide their social
security numbers on any acknowledgment of paternity, consent
affidavit, or stipulation of paternity. Except for affidavits
under seal pursuant to ss. 382.015 and 382.016, the Office of
Vital Statistics shall provide certified copies of affidavits to
the Title IV-D agency upon request.

Section 25. This act shall take effect July 1, 2008.
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