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Florida Senate - 2008 SB 2542

By Senator Posey

24-03333-08 20082542

A bill to be entitled
An act relating to ad valorem tax collection; amending s.
197.102, F.S.; revising definitions; defining the terms
"proxy bidding" and "random-number generator"; amending s.
197.122, F.S.; revising provisions relating to liens on
property for unpaid taxes; amending s. 197.123, F.S.;
revising provisions relating to erroneous reporting of
property; creating s. 197.146, F.S.; providing for the
correction of the tax roll to remove uncollectible
personal property tax accounts; amending s. 197.162, F.S.;
revising provisions relating to discounts for tax payments
made prior to delingquency; amending s. 197.172, F.S.;
revising provisions relating to the calculation of
interest rates relating to deferred payment tax
certificates; amending s. 197.182, F.S.; revising
provisions for the payment of tax refunds; revising the
required procedure if a taxing authority has insufficient
funds from which to pay a refund; amending s. 197.222,
F.S.; revising provisions relating to the prepayment of
taxes by installment; amending s. 197.2301, F.S.; revising
provisions relating to the payment of estimated taxes;
amending s. 197.252, F.S.; revising provisions relating to
the granting of a homestead property tax deferral;
amending s. 197.253, F.S.; revising provisions relating to
an application for a homestead tax deferral; amending s.
197.254, F.S.; deleting a provision specifying the
language to be used to inform taxpayers about deferring
homestead taxes; amending s. 197.262, F.S.; lowering the

upper limit on interest rates on tax certificates on
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deferred homestead taxes; amending s. 197.263, F.S.;
revising provisions relating to a change of ownership or
use of property subject to a homestead tax deferral;
amending s. 197.272, F.S.; deleting provisions specifying
who may prepay deferred homestead taxes and accrued
interest; amending s. 197.304, F.S.; reducing the upper
limit on interest rates relating to the tax deferral on
recreational and commercial working waterfronts; amending
s. 197.3041, F.S.; revising provisions relating to an
application for a tax deferral on recreational and
commercial working waterfronts; amending s. 197.3042,
F.S.; reducing the upper limit on interest rates for
deferred payment tax certificates; amending s. 197.3043,
F.S.; revising provisions relating to a change of
ownership or use of recreational and commercial working
waterfront property subject to a tax deferral; amending s.
197.3044, F.S.; deleting provisions specifying who may
prepay deferred taxes and accrued interest; amending s.
197.332, F.S.; revising provisions relating to the duties
of the tax collector; authorizing the use of contracted
services or products or electronic means; amending s.
197.343, F.S.; revising provisions relating to the mailing
of additional notice for unpaid taxes; amending s.
197.373, F.S.; revising provisions relating to the partial
payment of taxes for property that is subject to a tax
certificate sale; amending s. 197.402, F.S.; revising
provisions relating to advertising the sale of tax
certificates on property having delinquent taxes; amending

s. 197.403, F.S.; revising provisions relating to the
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59 requirement that a newspaper provide proof of publication
60 of the tax notice; amending s. 197.413, F.S.; revising
61 provisions relating to the requirement for giving notice
62 of warrants for the sale of property to satisfy delinguent
63 taxes; revising the tax collector's fee for collecting
64 delinquent taxes; amending s. 197.414, F.S.; revising
65 provisions relating to the required record of warrants and
66 levies; amending s. 197.4155, F.S.; revising provisions
67 relating to the implementation of an installment payment
68 program for the payment of delinquent taxes; amending s.
69 197.416, F.S.; revising provisions relating to the tax
70 collector's continuing duty to collect delingquent taxes;
71 amending s. 197.432, F.S.; revising provisions relating to
72 the sale of tax certificates; providing for bidding by
73 proxy under certain circumstances; authorizing the tax
74 collector to select among multiple bidders by using a
75 computer-generated, random-number selection process;
76 amending s. 197.4325, F.S.; revising provisions relating
77 to dishonored payments for taxes and tax certificates;
78 amending s. 197.442, F.S.; revising provisions relating to
79 responsibility for costs of advertising errors; amending
80 s. 197.443, F.S.; revising provisions relating to
81 correcting or cancelling tax certificates; amending s.
82 197.462, F.S.; revising provisions relating to the
83 transfer of a tax certificate; amending s. 197.472, F.S.;
84 revising provisions relating to the redemption of tax
85 certificates; eliminating a requirement that the tax
86 collector provide certain information to the
87 certificateholder when the tax certificate is purchased or
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88 redeemed; amending s. 197.473, F.S.; revising provisions
89 relating to unclaimed redemption moneys for tax
90 certificates; amending s. 197.482, F.S.; revising
91 provisions relating to the expiration of tax certificates;
92 amending s. 197.492, F.S.; authorizing the tax collector
93 to submit the report to the county commissioner of tax
94 collection errors and insolvencies electronically;
95 amending s. 197.502, F.S.; revising provisions relating to
96 the application for obtaining of a tax deed; amending s.
97 197.542, F.S.; revising provisions relating to property
98 sold at public auction; authorizing the clerk of the
99 circuit court to conduct the sale by electronic means;
100 amending s. 197.552, F.S.; revising provisions relating to
101 tax deeds; authorizing the tax collector to retain overbid
102 funds for certain purposes; amending s. 197.582, F.S.;
103 revising provisions relating to the disbursement of
104 proceeds from a tax sale; amending s. 192.0105, F.S.;
105 conforming cross-references; repealing s. 197.3635(2),
106 F.S., relating to the horizontal line dividing ad valorem
107 and non-ad valorem taxes on the notice of tax assessments;
108 repealing s. 197.433, F.S., relating to issuing duplicate
109 tax certificates; providing an effective date.
110
111 Be It Enacted by the Legislature of the State of Florida:
112
113 Section 1. Present subsections (3) through (7) of section
114 197.102, Florida Statutes, are redesignated as subsections (5)
115 through (9) respectively, and new subsections (3) and (4) are
1106 added to that section, to read:
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197.102 Definitions.--As used in this chapter, the
following definitions apply, unless the context clearly requires
otherwise:

(3) "Proxy bidding" means a method of bidding where a

bidder authorizes an agent, whether an individual or an

electronic agent, to place bids on his or her behalf.

(4) "Random-number generator" means a computational device

that is designed to generate a sequence of numbers that lack any

pattern. This process can be used to break a tie when multiple

bidders have the same lowest bid amount. The random number

generator assigns a number to each of the tie bidders and then

randomly determines one of those numbers as the winner.

Section 2. Section 197.122, Florida Statutes, is amended to
read:

197.122 Lien of taxes; datess application.--

(1) All taxes imposed pursuant to the State Constitution
and laws of this state shall be a first lien, superior to all
other liens, on any property against which £he taxes have been
assessed and shall continue in full force from January 1 of the
year the taxes were levied until discharged by payment or until

barred under chapter 95. If Al persenal propertytax—tiens—+Ee

hr stent—that the property to which the lien applies cannot be

located in the county or fe—thk tent—+that the sale of the

property is insufficient to pay all delinquent taxes, interest,

fees, and costs due, a personal property tax lien shall apply ke

+ens against all other personal property of the taxpayer in the

county. However, a lien sweh—tiens against other personal

property does shatd not apply against swveh property that whieh

B

e o iz
| 1 1 1= O

has been sold+ and is sueh 13+ 5

I ISR R SV C N
o oA 1% T " e = =

D

o
o

H

oe o
AR

Page 5 of 55

CODING: Words stxriekern are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2008 SB 2542

24-03333-08 20082542

shatt—Pbe subordinate to any valid prior or subsequent liens
against such other property. An Ne act of omission or commission
on the part of a amy property appraiser, tax collector, board of
county commissioners, clerk of the circuit court, or county
comptroller, or their deputies or assistants, or newspaper in

which an amy advertisement of sale may be published does not

o —eperate—+teo defeat the payment of taxes, interest, fees, and

costs due, and+—buvt—any aocts—eofomisstron—or—commisSsIon may be

corrected at any time by the effieer—o¥ party responsible fer
£hem in the same 44ke manner as provided by law for performing
acts in the first place.y—and When so corrected they shall be
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considered eenstrved—as valid ab initio and do not shat
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collection of the amy tax. All owners of property are shatl—be

held to know that taxes are due and payable annually and are

responsible for eharged—with +the duty—of ascertaining the amount

of current and delinquent taxes and paying them before April 1 of
the year following the year in which taxes are assessed. A Ne
sale or conveyance of real or personal property for nonpayment of
taxes may not shatd be held invalid except upon proof that:

(a) The property was not subject to taxation;

(b) The taxes were had—beern paid before the sale of the

personal property; or

(c) The real property was had—been redeemed before

recording +hk egtion—and—detivery—of a deed based upon a
certificate issued for nonpayment of taxes.

(2) A lien created through the sale of a tax certificate
may not be foreclosed or enforced in any manner except as

prescribed in this chapter.
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(3) A property appraiser must may—atrse correct a material
mistake of fact relating to an essential condition of the subject

property to reduce an assessment that +f—+e—de—se requires only

the exercise of judgment as to the effect of the mistake of fact

on the assessed or taxable value ef—that—mistal of—faet.

(a) As used in this subsection, the term "an essential
condition of the subject property" means a—<characteristiceof+th
subFect—pareel—irmeluding—onty:

1. Environmental restrictions, zoning restrictions, or
restrictions on permissible use;

2. Acreage;

3. Wetlands or other environmental lands that are or have

been restricted in use because of suweh environmental features;
4., Access to usable land;

5. Any characteristic of the subject parcel which

TTatrattT e

(0]

i , 1n the property appraiser's opinion, caused the
appraisal to be clearly erroneous; oOr

6. Depreciation of the property that was based on a latent
defect of the property which existed but was not readily
discernible by inspection on January 1, but not depreciation
resutting from any other cause.

(b) The material mistake of fact must may be corrected by
the property appraiser, in the same d4ike manner as provided by
law for performing the act in the first place, eaty within 1 year
after the approval of the tax roll pursuant to s. 193.1142, and,

if when—se corrected, +he—aet becomes valid ab initio and does

not affect in—rnowoay affects any process—by taw—Ffor—th

"
T

reement—of the collection of the amy tax. If the sveh—o

correction results in a refund of taxes paid on the basis of an
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erroneous assessment included eemntairned on the current year's tax
roll for years beginning January 1, 1999, or later, the property

appraiser—at—his—erher optieon;y may request £hat the department

to pass upon the refund request pursuant to s. 197.182 or may
submit the correction and refund order directly to the tax
collector fer—aetion in accordance with the notice provisions of
s. 197.182(2). Corrections to tax rolls for prior years which
wordd result in refunds must be made pursuant to s. 197.182.

Section 3. Section 197.123, Florida Statutes, is amended to
read:

197.123 ECerreeting Erroneous returns; notification of

property appraiser.--If a amy tax collector has reason to believe

that a amy taxpayer has filed an erroneous or incomplete

statement of her or his personal property or has not disclosed

B I N £
- C O T A\ CIT -

st—ameount—e£f all of her or his property subject to
taxation, the collector shall notify the property appraiser of
the erroneous or incomplete statement.

Section 4. Section 197.146, Florida Statutes, is created to
read:

197.146 Uncollectible personal property taxes; correction

of tax roll.--A tax collector who determines that a tangible

personal property account is uncollectible may issue a

certificate of correction for the current tax roll and any

outstanding delinquent taxes. The tax collector shall notify the

property appraiser that the account is invalid and the assessment

shall not be certified for a future tax roll. An uncollectible

account includes an account on property, which was originally

assessed but cannot be found, to seize and sell for the payment
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of taxes and includes other tangible personal property of the

owner as provided under s. 197.413(8) and (9).

Section 5. Section 197.162, Florida Statutes, is amended to
read:

197.162 Tax discount payment periods Piseceourntss—ameount—ond

fime.--For ©r» all taxes assessed on the county tax rolls and

collected by the county tax collector, discounts for payments

made prior to delinquency eartypayment—thereof shall be at the
rate of 4 percent in the month of November or at any time within
30 days after the mailing of the original tax notice; 3 percent
in the following month of December; 2 percent in the following
month of January; 1 percent in the following month of February;
and zero percent in the following month of March or within 30
days prior to the date of delinquency if the date of delinquency
is after April 1.

(1) If Whern a taxpayer makes a request to have the original

tax notice corrected, the discount rate for early payment

applicable at the time of the request feor—ecorrectionis—mad
shall apply for 30 days after the mailing of the corrected tax

notice.

(2) A discount rate shatt—apptyat—+the¥ate of 4 percent

shall apply for 30 days after the mailing of a tax notice

resulting from the action of a value adjustment board.
Thereafter, the regular discount periods shall apply.

(3) If the Fer+the purposes—of this seetion—when o

discount period ends on a Saturday, Sunday, or legal holiday, the

discount period, including the zero percent period, shall be

extended to the next working day, if payment is delivered to the

& designated collection office of the tax collector.
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(4) The tax collector may not accept partial payment of

taxes except as authorized under this chapter.

Section 6. Subsection (4) of section 197.172, Florida
Statutes, is amended to read:

197.172 1Interest rate; calculation and minimum.--

) Except as provided in this chapter s+—397262—with

A+ Aafopvrad oo 4 P R~ Ry
EERw R oL - i . oL [ L= I C 1T 1 T CTTT

tes, 1interest to be

accrued with respect to deferred payment tax certificates

pursuant—+teo—+this ehapter shall be calculated monthly from the
first day of the eaeh month.

Section 7. Paragraphs (b) through (1) of subsection (1) and
subsection (2) of section 197.182, Florida Statutes, are amended
to read:

197.182 Department of Revenue to pass upon and order
refunds.--

(1)

(b)d3= SHhese Refunds that have been ordered by a court and
£hese refunds that do not result from changes made in the
assessed value on a tax roll certified to the tax collector shall
be made directly by the tax collector without order from the
department and shall be made from undistributed funds without
approval of the various taxing authorities.

(c) Overpayments in the amount of $10 $5 or less may be
retained by the tax collector unless a written claim for a refund

is received from the taxpayer. Overpayments over $10 $5 resulting

from taxpayer error, i1if determined within 24 months £he4-—year

A O DA - I NS I S [
LJ 1 T OO A i N E ) ) A N W @ N W R N

¥, are to be automatically refunded to the

taxpayer. Such refunds do not require approval from the

department.
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(d)2+~ If Wher a payment has been made in error by a

taxpayer teo—the—tas—eeoltleecteor because of an error in the tax

notice sent to the taxpayer, refund must be made directly by the
tax collector and does not require approval from the department.
At the request of the taxpayer, the amount paid in error may be

applied by the tax collector to the taxes for which the taxpayer
is aetuwatdtsy liable.

(e)4e>r Claims for refunds shall be made in accordance with
the rules of the department. A Ne refund may not shadd be granted
unless claim is made +herefeor within 4 years after ef January 1
of the tax year for which the taxes were paid.

(f)+e» Upon receipt of the department's written denial of a
£he refund, the tax collector shall issue the denial in writing
to the taxpayer.

(g)4+e> If funds are available from current receipts and+

subject to subsection (3) and+—f a refund is approved, the

taxpayer shall is—entitded—te receive a refund within 100 days
after a claim for refund is made, unless the tax collector,
property appraiser, or department states good cause for remitting
the refund after that date. The times stated in this paragraph
and paragraphs (h) £+ through (j) are directory and may be

extended by a maximum of an additional 60 days if good cause is

stated.
(£ T + 1 = T r o~ nt Aot o + 1 o, i ot o v £ vt
\J_[ L il L.ul\r./u_x u - IO (e il L./J. r./ J_L__Y L/LL./L./J_L/L.L\_) - J_.I.J_\_)L_,
+ BN AN Y S NN I NS = SN B YN i NS = o o r 4 4+ +
T LJJ_\JLJ J_L_,_Y LA.LJLJJ_LA._LU 1 o LTI 1T 1T 1 - 1 CIT CCr r/u_y 1 \n 1T \—y ey
L) TE o oot - + I | + oo rt P RPN
\\j/ J [ A= S C1TUIT Ry CIT [ S N S J\J_Y CIT r/J_\Jt./ J_L_,_Y (A.L./L./J_(A._Lu 1
o ooy o o o = oA+ n foar +1h o fiinAd + 1 4+ s o 11 ot .
L u - \1\_A_I.J_ A L& ) &y VI A LT C T U1 L 1l - J_\./I.J.J.\A, 1l C L2 |\ LS N
abh 11 +h a1 20 A~ o ~Axza o + oo vt S e o £ +
UJ.J.LA._L_L, W LT CTIT 1T - I \A.L/L_Yk_), oAV 1O CTIT LJJ_\JLJ J_L_,_Y LA.LJLJJ_LA._LU 1 A CIT
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pJ.
(h) The property appraiser has 30 days after the discovery

cete¥r to correct

|__|

of an error reeceipt—of—theform fromthe—taxx—ecot

the roll if a correction is permissible by law. After—+the 30

days+ The property appraiser shall immediately advise the tax
collector in writing whether or not the roll has been corrected,

stating the reasons why the roll was corrected or not corrected.

(1) If the refund requires is—neoteone—that can be direetty

sz +h +
CT T

el an order from the

H

department +s

gtired, the tax collector shall forward the claim

T

for refund to the department upon receipt of the correction from
the property appraiser or 30 days after the claim for refund,
whichever occurs first. This provision does not apply to
corrections resulting in refunds of less than $2,500 $486, which
the tax collector shall make directly+ without order from the

department, and to refunds from undistributed funds+—ard—may—make

without approval of the various taxing authorities.
(j) The department shall approve or deny all refunds within
to—eotteetor—the claim for

+ 1
t—CTIt

30 days after receiving a £

m
T

B

refund from the tax collector, unless good cause is stated for

delaying the approval or denial beyond that date.
(k) Subject to and after meeting the requirements of s.
194.171 and this section, an action to contest a denial of refund

must may—aet be brought within dater—+han 60 days after the date

the tax collector mails 4sswes the denial to the taxpayer—whieh
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(1) In computing any time period under this section, if
whern the last day of the period is a Saturday, Sunday, or legal
holiday, the period is to be extended to the next working day.

(2)4&r If When the department orders a refund, it shall
forward a copy of its order to the tax collector who shall +hen

determine the pro rata share due by each taxing authority. The

tax collector shall make the refund from undistributed funds held

for that taxing authority. If there are insufficient

undistributed funds for the refund, the tax collector shall

notify the taxing authority of the shortfall. The taxing

authority shall: and—eertify—to—the ecountyr—thedistrict—sechoot

board P SO R [V, I B SR B S X crovzeraina bhoadiz o F D N e
ey (./I.J_\.A., [ Y P9 4 S U i Ny e _LLJ(./L_L_I_ L__Y, AT Cll \_jUV J_J.J._I.J.J.\_j LJU\A_Y A = je& LI L.LA(\_LJ.J.\_j
Ai ot + K S, B £ e i A 4 en o £
|\ N D WS S k,, CTIT J - LJJ_U O CTr (S5 Y N & npu =] A = o o TT J—MJ.J.\J., T - o UTT [ S N
+ 1 S| SO N Ao+ + 1 PO rdorad b +h
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at
@

(a)2= Authorize the tax collector to make refund and

forward to the tax collector its pro rata share of the refund
from currently budgeted funds, if available; or
(b)3= Notify the tax collector that the taxing authority

does not have funds currently available and provide for the

payment of the refund in its budget for the ensuing year funds

fnr +1 naszman+
— O Tt oy iCIT

£+
- [

e A
- T UTTICE o

< TT
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Section 8. Subsections (1), (3), and (5) of section
197.222, Florida Statutes, are amended to read:

197.222 Prepayment of estimated tax by installment
method.--

(1) Taxes collected pursuant to this chapter may be prepaid
in installments as provided in this section. A taxpayer may elect
to prepay by installments for each tax notice for with taxes
estimated to be more than $100. A taxpayer who elects to prepay
£o3zes shall make payments based upon an estimated tax equal to
the actual taxes levied upon the subject property in the prior

year. The Sweh taxpayer shall complete and file an application to

)]
OF
W

prepay by installment for each tax notice te—prepaysuehtasx

irastattment with the tax collector on or before April 30 prier—+eo

Mas—1+ of the year in which the taxpayer elects to prepay the

t 1T EIRAWoR S B R NN SR N TPk B TN 2 + 1+ +1 2 o o~ n Th N~ ] ot n
aXeS LI S S N AN J WP &5 N ) TT T LJL/I.J_UL/I.(A.J.J.L_, R CTIT 1O =] - C LT UTT I LA.LJLJ_L_L L& N WP S N
ah 11 N maal n_fFforma oaanan] A sz +1h Ao vt man+ A o~z A+
[ 2 NN Ny & R S N Pl aw I LU LITNO u\.zl.r./r./.l._l_ A L./_Y Cll A LJL/LJ_ CITL IR ™) ALl ITA LJJ_U LA A Ay
the tostpayerby—the +tase—eeltecteor~ After submission of an initial

application, a taxpayer 1is shad+ not be required to submit

additional annual applications as long as he or she continues to

elect to prepay taxes in installments pursuvant—teo—this seection.
However, if in any year the taxpayer does not so elect,
reapplication is shaddt—Pbe required for a subsequent election +e
de—se. Installment payments shall be made according to the
following schedule:

(a) The first payment of one-quarter of the total amount of

estimated taxes due must shaid be made by met—dater—than June 30
of the year in which the taxes are assessed. A 6-percent discount
applied against the amount of the installment shall be granted

for such payment. The tax collector may accept a late payment of
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the first installment through July 31 and the uwader—+this

)

paracgrankh a1l o
PofagTtaopt—wI it

20 Aosz £ 4+ Tiin 20
> \wioy p 1o oo

v
T OTT

—sueh late payment must be

(0]
)]

T

P
accompanied by a penalty of 5 percent of the amount of the
installment due.

(b) The second payment of one-quarter of the total amount

of estimated taxes must ewe—shallt be made by mret—Jtater +thon

September 30 of the year in which the taxes are assessed. A 4.5-
percent discount applied against the amount of the installment
shall be granted for such payment.

(c) The third payment of one-quarter of the total amount of
estimated taxes due, plus one-half of any adjustment made
pursuant to a determination of actual tax liability, must shed+

be made by met—tater—+than December 31 of the year in which taxes

are assessed. A 3-percent discount applied against the amount of
the installment shall be granted for such payment.

(d) The fourth payment of one-quarter of the total amount
of estimated taxes due, plus one-half of any adjustment made
pursuant to a determination of actual tax liability, must shed+

be made by met—3dater—than March 31 following the year in which

taxes are assessed. A Ne discount may not shadd be granted for

such payment.

(e) If Fer—purposes—eof—thisseetion—when an installment
due date falls on a Saturday, Sunday, or legal holiday, the due
date for the installment is shatdl—be the next working day, if the
installment payment is delivered to the & designated collection
office of the tax collector. Taxpayers making such payment shall
be entitled to the applicable discount rate authorized in this

section.
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shall be provided by the department—and shatlbe maited by —the

tax collector to those taxpayers requesting an application.

Section 9. Subsections (3) and (9) of section 197.2301,
Florida Statutes, are amended to read:

197.2301 Payment of taxes prior to certified roll
procedure.--

(3) TImmediately upon receipt of the property appraiser's

certification under subsection (2), the tax collector shall

(
publish a notice eauvse+toPbepubltished in a newspaper of general

circulation in the county ard—shatl prominentty post—at—th

PP NS A o
O T CTIO TS A S > L5

rott+ee that the tax roll will not be certified

for collection before prier—+e January 1 and that payments of

estimated taxes may be made willbealtewed by +these taxpayers

who submit +ender payment to the collector on or before December
31.
(9) After the discount has been applied to the estimated

taxes paid and it is determined that an underpayment or

overpayment has occurred—the—following—shalltappty:

(a) If the amount of underpayment er—everpayment is $5 or
less, £herm no additional billing er—refund is required.

(b) If the amount of overpayment is more than $10 &5, the
tax collector shall immediately refund to the person who paid the
estimated tax the amount of overpayment. Department efRevent
approval is shadt+ not be required for such #he refund ef
overpayrRert—made pursuant—to—this subseection.

Section 10. Subsections (3) and (4) of section 197.252,

Florida Statutes, are amended to read:
197.252 Homestead tax deferral.--
(3) A Ne tax deferral may not shadd be granted:
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(a) If the total amount of deferred taxes, non-ad valorem
assessments, and interest plus the total amount of all other
unsatisfied liens on the homestead exceeds 85 percent of the just
assessed value of the homestead, or

(b) If the primary mortgage financing on the homestead is

for an amount that whieh exceeds 70 percent of the just assessed

value of the homestead.
(4) The amount of taxes, non-ad valorem assessments, and

interest deferred under this act shall accrue interest at a rate

equal to the semiannually compounded rate of 0.5 emre—haltfef 3
percent plus the average yield to maturity of the long-term
fixed-income portion of the Florida Retirement System investments
as of the end of the gquarter preceding the date of the sale of
the deferred payment tax certificates; however, the interest rate
may not exceed 7 percent.

Section 11. Subsection (1) and paragraph (b) of subsection
(2) of section 197.253, Florida Statutes, are amended to read:

197.253 Homestead tax deferral; application.--
(1) The application for a homestead tax deferral shall be

made upon a form prescribed by the department and furnished by

the county tax collector. Fheappticatieon form shall be signed

)
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£er—oaths+ The tax collector may—in—his—er her

3
TTO

[0)]

cO

H
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@,
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A~ require the applicant to submit such other evidence

v
T

0]

N
pm

and documentation a5 deemed necessary by—the—tax—ecetlecter in
considering the application. The application form shall advise

the applicant of the manner in which interest is computed,—Faech

S g o~

u.J:JJ:Jl_A_

atien—Fferm shall contain an explanation of the conditions

to be met for approval and the conditions under which deferred
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taxes and interest become due, payable, and delinquent, and—Eaeh

apptieatieon shall clearly state that all deferrals pursuant to
this act shad+ constitute a lien on the applicant's homestead.
(2)
(b) An appeal appeats of a €he decision of the tax

collector to the value adjustment board must shatd be in writing

on a form prescribed by the department and furnished by the tax
collector. The Sweh appeal must shaddt be filed with the value
adjustment board within 20 days after the applicant's receipt of

the notice of disapproval, and the board must approve or

disapprove the appeal within 30 days after receipt. The value

adjustment board shall review the application and the evidence
presented to the tax collector upon which the applicant based his

or her claim for a homestead tax deferral and, at the election of

the applicant, shall hear the applicant in person, or by agent on
the applicant's behalf, on his or her right to hemestead tax
deferral. The value adjustment board shall reverse the decision
of the tax collector and grant a hemestead tax deferral +te—the
apptieants 1f in its judgment the applicant is entitled to the
tax deferral +hexrete, or shall affirm the decision of the tax
collector. Swekh Action by ef the value adjustment board is shad+

be final unless the applicant or tax collector or other
lienholder, within 15 days after #£xem the date of disapproval of
the application by the board, files in the circuit court of the
county in which the property is located+ a de novo proceeding for
a declaratory judgment or other appropriate proceeding.

Section 12. Subsection (1) of section 197.254, Florida
Statutes, is amended to read:

197.254 Annual notification to taxpayer.--
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(1) The tax collector shall notify the taxpayer of each
parcel appearing on the real property assessment roll of the
right to defer payment of taxes and non-ad valorem assessments

197.242-197.312. Suveh noticeshall beprinted——on

pursuant to ss.
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Section 13. Subsection (2) of section 197.262, Florida

Statutes, 1s amended to read:

197.262 Deferred payment tax certificates.--

(2) The tax certificates se held by the county shall bear
interest at a rate equal to the semiannually compounded rate of
0.5 percent plus the average yield to maturity of the long-term
fixed-income portion of the Florida Retirement System investments

as of the end of the guarter preceding the date of the sale of

the deferred payment tax certificates; however, the interest rate
may not exceed 7 8<% percent.
Section 14. Subsections (1) and (2) of section 197.263,

Florida Statutes, are amended to read:

197.263 Change in ownership or use of property.--—
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(1) If Ia—%h wert—that there is a change in use of tax-
deferred property such that the owner is no longer entitled to
claim a homestead exemption for such property pursuant to s.

196.031 (1), or the owner suweh—persen fails to maintain the

required fire and extended insurance coverage, the total amount
of deferred taxes and interest for all prewvieuws years shall be
due and payable November 1 of the year in which the change in use
occurs or on the date failure to maintain insurance occurs, and
is shatd—Pbe delinquent on April 1 of the year following the year
in which the change in use or failure to maintain insurance
occurs.

(2) If Fa—+th Fept—that there is a change in ownership of

tax-deferred property, the total amount of deferred taxes and
interest for all prewvieuws years shall be due and payable on the
date the change in ownership takes place and shall be delinguent
on April 1 following that sa#d date. Wheny However, if the change
in ownership is to a surviving spouse and the sweh spouse 1is
eligible to claim homestead exemption on such property pursuant
to s. 196.031(1), the sweh surviving spouse may continue the
deferment of previously deferred taxes and interest pursuant to

SZz3 o
T L O

as—of this act.

the—preo
Section 15. Subsection (1) of section 197.272, Florida
Statutes, 1s amended to read:
197.272 Prepayment of deferred taxes.--
(1) All or part of £he deferred homestead taxes and accrued

interest may at—any—time be paid at any time to the tax collector

by+

A~

@
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-
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Section 16. Subsection (4) of section 197.304, Florida
Statutes, 1s amended to read:
197.304 Tax deferral for recreational and commercial
working waterfronts.--
(4) The amount of taxes, non-ad valorem assessments, and

interest deferred shall accrue interest at a rate equal to the

semiannually compounded rate of 0.5 eme—hatf—ef—+ percent plus
the average yield to maturity of the long-term fixed-income
portion of the Florida Retirement System investments as of the
end of the quarter preceding the date of the sale of the deferred
payment tax certificates; however, the interest rate may not
exceed 7 5<% percent.

Section 17. Subsection (1) of section 197.3041, Florida
Statutes, 1s amended to read:

197.3041 Tax deferral for recreational and commercial
working waterfronts; application.--

(1) The application for deferral must be made annually upon
a form prescribed by the department and furnished by the county

b
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ter—oaths+ The tax collector may require the applicant to

submit any other evidence and documentation as deemed necessary

cotteeteor in considering the application. The

application form must provide notice to the applicant of the
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manner in which interest is computed;-—Fach—apptication—formmust

contain an explanation of the conditions to be met for approval;

state and the conditions under which deferred taxes and interest

)

+ 2 a1 o
- 1T O

o))
ar

OTT

H

become due, payable, and delinquent; and—kach—apptie
clearly state that all deferrals pursuant to ss. 197.303-197.3047
constitute a lien on the applicant's property.

Section 18. Subsection (2) of section 197.3042, Florida
Statutes, is amended to read:

197.3042 Deferred payment tax certificates.--

(2) The certificates seo held by the county shall bear
interest at a rate equal to the semiannually compounded rate of
0.5 percent plus the average yield to maturity of the long-term
fixed-income portion of the Florida Retirement System investments
as of the end of the quarter preceding the date of the sale of
the deferred payment tax certificates; however, the interest rate
may not exceed 7 95 percent.

Section 19. Subsections (1), (3), and (4) of section
197.3043, Florida Statutes, are amended to read:

197.3043 Change in use or ownership of property.--

(1) If there is a change in use or ownership of the tax-
deferred property such that the owner is no longer entitled to
claim the property as a recreational or commercial working
waterfront facility, e¥ there is a change in the legal or
beneficial ownership of the property, or the owner fails to
maintain the required fire and extended insurance coverage, the
total amount of deferred taxes and interest for all previeus
years shall become beeemes due and payable November 1 of the year

in which the change in use or ownership occurs or on the date

failure to maintain insurance occurs, and is delinquent on April
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1 of the year following the year in which the change in use or
ownership or failure to maintain insurance occurs.

(3) During any year in which the total amount of deferred
taxes, interest, and all other unsatisfied liens on the property
exceeds 85 percent of the assessed value of the property, the tax
collector shall immediately notify the owner of the property on
which taxes and interest have been deferred that the portion of
taxes and interest which exceeds 85 percent of the assessed value
of the property shall be 4+s due and payable within 30 days after
receipt of the notice. Failure to pay the amount due shall cause

the total amount of deferred taxes and interest to become

delinquent.
(4) If deferred taxes become delinguent under this chapter,
nr—or—before—June—T—Ffollewingthe date—+the +taxesbecom

gdelineguents the tax collector shall sell a tax certificate for

the delinquent taxes and interest in the manner provided by s.

197.432 on or before June 1 following the date the taxes became

delinquent.

Section 20. Subsection (1) of section 197.3044, Florida
Statutes, is amended to read:

197.3044 Prepayment of deferred taxes.--

(1) All or part of the deferred taxes and accrued interest

may aEt—any—time be paid at any time to the tax collector by+
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Section 21. Section 197.332, Florida Statutes, i1s amended
to read:
197.332 Duties of tax collectors.--The tax collector has
the authority and obligation to collect all taxes as shown on the
tax roll by the date of delinquency or to collect delinquent
taxes, interest, and costs+ by sale of tax certificates on real
property and by seizure and sale of personal property. The tax

collector may perform these duties by use of contracted services

or products or by electronic means. The use of contracted

services, products, or vendors in no way diminishes the

responsibility or liability of the tax collector to perform these

duties according to the law. The tax collector may shaltl—Pbe

aFHtewed—te collect reasonable attorney's fees and court costs in

actions on proceedings to recover delinquent taxes, interest, and

costs.
Section 22. and (3)

Subsections (1) of section 197.343,

Florida Statutes, are amended to read:
197.343

(1) An additional tax notice shall be mailed by April 30 to

Tax notices; additional notice required.--

each taxpayer whose payment has not been received. The notice

shall include a description of the property and a statement that

if the taxes are not paid a tax certificate may be sold and the

property may be seized and sold at a future date the—feollowing
ot 4+ maont . T + 1 + sz o £ r [ ~ 1\ n IOVl NN ri SN n +
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(3) When the taxes under s. 193.481 on subsurface rights

have become delinquent and a tax certificate is to be sold under
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fee owner shall have the right to purchase the tax certificate at
the maximum rate of interest provided by law before bids are
accepted for the sale of the sweh certificate.

Section 23. Subsections (2) and (4) of section 197.373,
Florida Statutes, are amended to read:

197.373 Payment of portion of taxes.--

(2) The request must be made at least 45 +5 days before
prieor—+te the tax certificate sale.

(4) This section does not apply to assessments and

collections made pursuant to £heprovisiens—ef s. 192.037 or when

taxes have been paid.

Section 24. Subsections (1) and (3) of section 197.402,
Florida Statutes, are amended to read:

197.402 Advertisement of real or personal property with
delinquent taxes.--

(1) If Whenrever—tegat advertisements are required, the

board of county commissioners shall select the newspaper as

provided in chapter 50. The effiee—eof +the tax collector shall pay

all newspaper charges, and the proportionate cost of the
advertisements shall be added to the delinquent taxes when—they
a¥e collected.

(3) Except as provided in s. 197.432(4), on or before June
1 or the 60th day after the date of delinquency, whichever is
later, the tax collector shall advertise once each week for 3
weeks and shall sell tax certificates on all real property having

with delinquent taxes. If the deadline falls on a Saturday,
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Sunday, or legal holiday, it may be extended to the next working

day. The tax collector shall make a list of such properties in

the same order in which the property was lands—were assessed,

specifying the amount due on each parcel, including interest at
the rate of 18 percent per year from the date of delinquency to
the date of sale; the cost of advertising; and the expense of
sale.

Section 25. Section 197.403, Florida Statutes, is amended
to read:

197.403 PubltishertoTuraish copy of advertisement—to—tax

eeotteeteors Proof of publication+—fees.--The newspaper publishing

the notice of a tax sale shall furnish trapsmit—bymait a copy of
the paper containing each notice to the tax collector within 10
days after the last required publication. When the publication of
the tax sale notice is completed as—providedlby—+aw, the
publisher shall make an affidavit, in the form prescribed by the
department, which shall be delivered to the tax collector and
annexed to the report of certificates sold for taxes as provided
by s. 197.432(8).

Section 26. Subsections (5) and (10) of section 197.413,
Florida Statutes, are amended to read:

197.413 Delinquent personal property taxes; warrants; court
order for levy and seizure of personal property; seizure; fees of
tax collectors.—--

(5) Upon the filing of the sweh petition, the clerk of the
court shall notify each delinquent taxpayer listed in the
petition that a petition has been filed and that upon
ratification and confirmation of the petition, the tax collector

is widtdt—Ibe authorized to issue warrants and levy upon, seize, and
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sell so much of the taxpayer's tangible personal property as to

satisfy the delinquent taxes, plus costs, interest, attorney's

fees, and other charges. The Sweh notice shall be given by
certified mail,

return receipt requested. If agreed to by the

clerk of court,

(10)

the tax collector may provide the notification.

The tax collector is entitled to a fee of $10 $2 from

each delinquent taxpayer at the time delinquent taxes are

collected. Fhe—tax—ecottectoris—entittedtoreeceive—anadditionat
S8—feor—each warrant—issueds

Section 27. Section 197.414, Florida Statutes, is amended
to read:

197.414 ZFos—eoltleetor—+to—keep Record of warrants and levies

on tangible personal property.--The tax collector shall keep a
record of all warrants and levies made under this chapter and

shall note on such record the date of payment, the amount of

money, if any, received, and the disposition thexreef made by him

or her. Such record shall be known as "the tangible personal

property tax warrant register" and—the form thereeof shall b

nr-Hm a sz +1 n

NN S £ Deatzara.
X oL LJ_Y CTIT 7 LJ(A.J_ CITlT J N N - T

T T

The warrant register may

A\

be maintained in paper or electronic form.

and (2)

Section 28. Subsections (1) of section 197.4155,

Florida Statutes, are amended to read:

197.4155 Delinquent personal property taxes; installment
payment program.--
(1) A county tax collector may implement an installment

payment program for the payment of delinquent personal property

taxes. If implemented, +the preogrom mustbe avaitable—uvpon

] ot o n + + 1 + s a1 1 ot o 4 Aol ATl 2o~ nt oo~
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£450666- the tax collector shall require each taxpayer who
requests to participate in the program to submit an application
on a form prescribed by the tax collector which, at a minimum,

includes must—inetude the name, address, a description of the

property subject to personal property taxes, and the amount of
the personal property taxes owed by the taxpayer.

(2) Within 10 days after a taxpayer who owes delinquent
personal property taxes submits the required application, the tax

collector may shed+ prescribe an installment payment plan for the

full payment of the £expayer's delinquent perseonat—property
taxes, including any delinquency charges, interest, and costs
allowed by this chapter. The plan must be in writing and must be
delivered to the taxpayer after it is prescribed. At the time the
plan is developed, the tax collector may consider a taxpayer's
current and anticipated future ability to pay over the time
period of a potential installment payment plan. The plan must
provide that if the taxpayer does not follow the payment terms or
fails to timely file returns or pay current obligations after the
date of the payment plan, the taxpayer shall widd be considered
delinquent under the terms of the plan, and any unpaid balance of
tax, penalty, or interest scheduled in the payment plan will be
due and payable immediately. The plan must also provide that
unpaid tax amounts bear interest as provided by law. In
prescribing swekh an installment payment plan, the tax collector
may exercise flexibility as to the dates, amounts, and number of

payments required to collect all delinquent personal property

taxes owed by—the—taxpayer, except that the plan must provide for

the full satisfaction of all amounts owed by the taxpayer within
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bz n 1
oYy 10—

ter—+than 3 years after the due date of the first payment
under the plan.

Section 29. Section 197.416, Florida Statutes, 1s amended
to read:

197.416 Continuing duty of the tax collector to collect
delinquent tax warrants; limitation of actions.--It is shaild—be
the duty of the tax collector issuing a tax warrant for the

collection of delinguent tangible personal property taxes to

continue to try fremtime +totime hiseor her efforts to collect

such taxes for a—perieod—of 7 years after £xoem the date of the

ratification issuwanee of the warrant. After the expiration of 7

years, the warrant is widtd:—be barred by this statute of

limitation—aned—reo—aectionmoy e maintained 3 —any—<court. A tax

collector or his or her successor is shald not be relieved of
accountability for collection of any taxes assessed on tangible
personal property until he or she has completely performed every
duty devolving upon the tax collector as required by law.

Section 30. Section 197.432, Florida Statutes, is amended
to read:

197.432 Sale of tax certificates for unpaid taxes.--

(1) On the day and approximately at the time designated in

the notice of the sale, the tax collector shall commence the sale

of tax certificates on the real property £hese—tands on which

taxes have not been paid, and khe—e¥r—she shall continue the sale
from day to day until each certificate is sold to pay the taxes,
interest, costs, and charges on the parcel described in the

o
T Tr

HH
B
qr
H

certificate. re—are—rno—pbidders—theecertifiecat

[0)]

T

b

o +
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at
g

ye—eounty+ The tax collector shall offer all

certificates on the property d+ards as they are assessed. The tax
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collector shall prescribe the manner and procedure for conducting

the tax sale, including identifying valid bidding entities,

reassignment of certificates prior to issuance, and the use of an

outside party to assist in the performance of a sale in

compliance with this section. The county tax collector may

conduct the tax sale by electronic means that must comply with

procedures provided in this chapter.

(2) A lien created through the sale of a tax certificate
may not be enforced in any manner except as prescribed in this
chapter.

(3) Delinquent taxes on real property may be paid after the

date of delinquency by paying the tax and all interest, costs,

and charges but must be completed before the sale of a tax
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(4) A tax certificate representing less than $250 $368 in
delinquent taxes on property that has been granted a homestead
exemption for the year in which the delinquent taxes were
assessed may not be sold at public auction or by electronic sale
as provided in subsection (1) ++6) but must shaldd be issued by
the tax collector to the county at the mesddmum rate of interest

197.252(4) by—+this—ehapter. The provisions of s.
197.502(3) may shadtd not be invoked if as—3Feng—as the homestead

allowed under s.

exemption is granted to the person who received the homestead
exemption for the year in which the tax certificate was issued.
However, when all such tax certificates and accrued interest
thereen represent an amount of $250 $3686 or more, the provisions
of s. 197.502(3) shall be invoked.

Page 31 of 55

words underlined are additions.




893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921

Florida Senate - 2008 SB 2542

24-03333-08 20082542

(5) Each certificate shall be issued struwek—of£f to the
person who will pay the taxes, interest, costs, and charges and
will demand the lowest rate of interest, not in excess of the
maximum rate of interest allowed by this chapter. The tax
collector shall accept bids in even increments and in fractional

interest rate bids of one-quarter of 1 percent only. Bidding by

proxy is wvalid when authorized or accepted by the potential buyer

of the certificate. The tax collector shall determine the method

in which bidding will take place. When there are multiple bidders

offering the same lowest rate of interest, the tax collector

shall determine the method of selecting the bidder to whom the

certificate will be awarded. Acceptable methods include bid

received first and a computer—-generated, random-number selection

process. If there is no buyer, the certificate shall be issued to
the county at the maximum rate of interest allowed by this
chapter.

(6) The tax collector may shald require immediate payment
of a reasonable deposit from any person who wishes to bid for a

tax certificate. The tax collector has sole discretion in

determining the deposit methods and requirements and the

application of those deposits to bidders. Persons who fail or

refuse A—perseon—who—failser refuses to pay any bid made by, or

on their behalf, are ef—himer her 35 not entitled to bid or

have any other bid accepted or enforced by the tax collector

PERAE Il N Nty Ao+ £ 10N ~~r~~nt+ £ +1h A~ o at 2+~ A
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certificates are ready for issuaneer The tax collector shall
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issuance. ardg Payment must be made within 48 hours after f£xem the
date mailting of such notice or, at the tax collector's

discretion, all or any portion of the deposit placed by that

@,

+ 1
TIt

bidder may be forfeited £hedeposit——shall be forfeited an

- Payment must shetE+ be made before the

baid ~arm~~1
ot T E=a s
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issuance detiwvery of the certificate by the tax collector.

7 m £ £+ P = R choa11 W D I TP [
LTI [ S N A CIT = C 1T 1T 1T L& N o LTI 1T 1T T T r/J— [SS N i A\ N J\J_Y

+ 1 a
CT A

H

partments Upon the cancellation of a amy bid, the tax

collector may skhadt+t resell that certificate at a later point in

the sale 1f the sale has not been adjourned the—foellowingday——or
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(8) The tax collector must maintain records shatt—sak

P

+ist of all the certificates sold for taxes, showing the date of
the sale, the number of each certificate, the name of the owner
as returned, a description of the property +ard within the
certificate, the name of the purchaser, the interest rate bid,

and the amount for which sale was made. Such records may be

. . . . . i

maintained electronically. Fhis—Fist—shatl—bekrown—as—th s+
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(9) A certificate may not be sold on, and a mer—+s—any lien
is not created in, property owned by any governmental unit £he
preoperty—oef which has become subject to taxation due to lease of
the property to a nongovernmental lessee. The delinquent taxes
shall be enforced and collected in the manner provided in s.
196.199(8) . However, the ad valorem real property taxes levied on

a leasehold that is taxed as real property under s.
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196.199(2) (b), and for which no rental payments are due under the
agreement that created the leasehold or for which payments
required under the original leasehold agreement have been waived
or prohibited by law before January 1, 1993, must be paid by the
lessee. If the taxes are unpaid, the delinquent taxes become a
lien on the leasehold and may be collected and enforced under

this chapter.

(10) Any tax certificates that issuved pursuant—teo—this

etion—oafter Janvary—++—+9+—whieh are void due to an error of

o
=}

the property appraiser, the tax collector, or the taxing or

levying authority aayether—ecounty official;—or any municipat

effieiat and that whieh are subsequently canceled, or that whieh

are correctedy pursuant to this chapter or chapter 196, shald
earn interest at the rate of 8 percent per year, simple interest,
or the rate of interest bid at the tax certificate sale,
whichever is less, calculated monthly from the date the
certificate was purchased until the date the refund is ordered.
Refunds made on tax certificates that are corrected or void shall
be processed in accordance with the procedure set forth in s.
197.182, except that the 4-year time period provided for in s.

197.182 (1) (e) s=—387382{tIy+e}+ does not apply to or bar refunds

resulting from correction or cancellation of certificates and
release of tax deeds as authorized herein.

(11) When tax certificates are advertised for sale, the tax
collector shall be entitled to a commission of 5 percent on the
amount of the delinquent taxes and interest when actual sale is
made. However, the tax collector is shald not be entitled to any
commission for the issuance sate of certificates made to the

county until the commission is paid upon the redemption or sale
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of the tax certificates. If Whern a tax deed is issued to the
county, the tax collector may skhadt+ not receive his or her
commission for the certificates until after the property is sold

and conveyed by the county.
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(12)44+4 The holder of a tax certificate may not directly,
through an agent, or otherwise initiate contact with the owner of

property upon which he or she holds a tax certificate to

=
<

encourage or demand payment until 2 years after heaw +aps
sinee April 1 of the year of issuance of the tax certificate.

(13)43+5> Any holder of a tax certificate who,

prior to the
date 2 years after April 1 of the year of issuance of the tax
certificate, initiates, or whose agent initiates, contact with
the property owner upon which he or she holds a certificate
encouraging or demanding payment may be barred by the tax
collector from bidding at a tax certificate sale. Unfair or
deceptive contact by the holder of a tax certificate to a
property owner to obtain payment is an unfair and deceptive trade
as referenced in s. 501.204 (1),

practice, regardless of whether

the tax certificate is redeemed. Such unfair or deceptive contact

is actionable under ss. 501.2075-501.211. If the property owner

later redeems the certificate in reliance on the deceptive or
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before the adjournment of the tax sale and—the ecertificote has

natr AN Aol dxrarad + + 1
T C T v T CC—TcO——0TTT

bidder, the tax collector shall retain

the deposit and resell the tax certificate. If the dishonored

payment is received after the tax sale has adjourned eertifiecat

S n Al axzarad + + baiddaw + + a1 ] oty o177 ot Fi7
TTTOO T T A\ i N — 1 A\ (R CIT [ Epw AW § J_, CIT CCr 2 U e AN WP W [N 2 N iy @ R S T L,_LJ__Y
+ 1 Ao rtrmant A PR AV AR At & 1 sz +1h Aoarnartrmaant the
il A L./L/LJ_ CIT J.LL_, L/LJ.L\A, \./I.L./UJ.L L/LLJLJJ_UVL/L.L L./_Y Il A LJL/LJ_ CITT J.J.\.,
certificate shall be canceled and resold

(1) WhAan =~ baAdd vl A~nrm~Scoa + o fFaAr 4+ A + 1 4+ s o~ 11 ot .
\M’ LAF Y Py &y N LA u - [=) A r./uu_l_k_ LD [N S N S i \A, 1l C L2 |\ LS N
a1 PPN S Aeraait ~rnd oo~ 11 + + o PP S R P
o LTI T 1 - CCT I CTIT A\ LJ\J\)_L&, &R w 1 =3 i S — CIT CTr A\ — C T T T CT T

(a)3= If the tax eertifieate sale has adjourned, the tax

collector shall readvertise the tax certificate to be resold.

nd 1 P R R RPN 2o
L ITA 1l [N S PR S S L& Ny w LD

used to pay the advertising fees before other costs or charges
are imposed. Any portion of the bidder's forfeited ferfeit
deposit that remains after advertising and other costs or charges
have been paid shall be deposited by the tax collector into his
or her official office account. If the tax collector does not
fai+s—Ee require a deposit and the tax certificates are resold,
the advertising charges required for the second sale may shatd
not be added to the face value of the tax certificate.

(b)2= If the tax certificate sale has not been adjourned,
the tax collector shall add the certificates to be resold to the
sale list and continue the sale until all tax certificates are
sold.

Section 32. Subsection (2) of section 197.442, Florida
Statutes, 1s amended to read:

197.442 Tax collector not to sell certificates on land on

which taxes have been paid; penalty.--
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(2) The office of the tax collector shall be responsible +e

the—pubtisher for costs of advertising property +ands on which

the taxes have been paid, and the office of the property

at

appraiser shall be responsible £ he—pubtisher for the costs of
advertising property +ames doubly assessed or assessed in error.
Section 33. Section 197.443, Florida Statutes, is amended
to read:
197.443 Cancellation of weid tax certificates; correction

of tax certificates+—precedure.—-

(1) If When a tax certificate on real property dands has

been sold for unpaid taxes and:
(a) The tax certificate evidencing the sale is void because

the taxes on the property d+ards have been paid;

(b) The property was dands—were not subject to taxation at

the time of the assessment on which it was £hey—were sold;

(c) The description of the property in the tax certificate
is void or has been corrected;

(d) An error of commission or omission has occurred which
invalidates the sale;

(e) The circuit court has voided the tax certificate by a
suit to cancel the tax certificate by the holder;

(£) The tax certificate is void for any other reason; or

(g) An error in assessed value has occurred for which the

tax certificate may be corrected,

the tax collector shall forward a certificate of such error to

the department and enter a memorandum of error upon the list of

certificates sold for taxes a—memorandumeof suveherrer. The

department, upon receipt of the sweh certificate, if satisfied of
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the correctness of the certificate of error or upon receipt of a
court order, shall notify the tax collector, who shall cancel or

correct the certificate. Tax certificate corrections or

cancellations that have been ordered by a court or that do not

result from changes made in the assessed value on a tax roll

certified to the tax collector shall be done by the tax collector

without order from the department.

(2) The holder of a tax certificate who pays, redeems, or
causes to be corrected or to be canceled and surrendered by any
other tax certificates, or who pays any subsequent and omitted

taxes or costsy+ in connection with the foreclosure of a tax

certificate or tax deed which is+—anrd—whenrsuvehother

certifiecateseor sueh subseqguentand omitted +tastes—are void or
corrected for any reason, +thepersonpoayrhag,—redecming—oF
P EWIE I NP D =N oy e~ A r =N aan~~1 a arnA v~ AN~
LA.L/I.U_LJ.J.\j R L A . [ oL A = [y L AL I i vy - oL (e uaw [ g S T - L CTT
+ 1 + sz o EAE SIE I~ BN o r A sxzanme~ + + 1 r il o oF ni A ma =+ =
CIll - C TN S S SR S S - L& Ny = A LJ(_/L_Y_I_J.L\_j Cll Cll - o U O \1\4 J S Ay AL ITA A7 ) o Sy way wy A
faxes 1s entitled to a refund ebtairn—the—¥returr of the amount

paid therefeor.

(a) The county officer or taxing or levying authority who+

+1 o

el el
TOS CIT TOO

may—be;—whieh causes an error that results in the
voiding 4sswanee of a weid tax certificate shall be charged for

the costs of advertising incurred in the sale of a new £he tax

certificate.

(b) If When the owner of a tax certificate requests that
the certificate be canceled for any reason but does not seek a
refund, the tax collector shall cancel the tax certificate and a
refund shall not be processed. The tax collector shall require
the owner of the tax certificate to execute a written statement

that he or she is the holder of the tax certificate, that he or
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she wishes the certificate to be canceled, and that a refund is
not expected and is not to be made.

(3) If When the tax certificate or a tax deed based upon
the certificate is held by an individual, the collector shall

immediately at—eree notify the original purchaser of the

certificate or tax deed or the subsequent holder £hereef, if

known, that upon the voluntary surrender of the certificate or

deed of release of any kis—er—her rights under the tax deed, a
refund will be made of the amount received by the governmental
units for the certificate or deed, plus $1 for the deed of
release.

(4) The refund shall be made in accordance with the
197.182, except that the 4-year time
197.182 (1) (e) s—3+9+=F82H+=)

procedure set forth in s.

period provided for in s. does not

apply to or bar refunds resulting from correction or cancellation

of certificates and release of tax deeds as authorized in this

section herein.
Section 34. is amended

Section 197.462, Florida Statutes,

to read:
197.462 Transfer of tax certificates held by individuals.--
(1) All tax certificates issued to an individual may be

transferred by—endeorsement at any time before they are redeemed

or a tax deed 1is executed ithereund

Y

(20 Tk £ 2 oo amant e A [ =i R izt
\L., LIl [ S Ea— [ Sy e - LTIACT 1O 11T J S Ay A . = le& C TN [ S USSR S S - L& oy LJ_Y C1ll
+ o celloct o s + Ao+ SN I N B N I I | + o s
CTr |\ e SR W LT CITT CIT AT T | &Z AW CIT L% 5§ A N W B A R ey 1 1V A\ N |&Z R w T J.J.L_,J__Y
- +h e d e A i L s R P 1P NP A H B N P i P
T Cll - LA - C TN S S USSR S S - L& oy = [ gn =pw § [N 2 NN Ny & R Sy N [0 U7 R S S - == IR ™)
I P £ 4 B £ a4
vV 1O T . CIT uk)k)_L\jJ.ll.l.l J N N A i -

(2)43> The tax collector shall record the transfer on the

record of tax certificates sold.
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survival of restrictions and covenants after the issuance of a
tax deed are not repealed by this chapter and apply regardless of
the manner in which the tax deed was issued.

(7)48> The provisions of subsection (4)

do not apply to
192.037.
Florida Statutes,

F A £ s.

ERP o
TSTOTS—=C

collections made pursuant to £k

B
ISEa

Section 36. Section 197.473, is amended
to read:
197.473

> Any After money paid to the tax collector for the

Disposition of unclaimed redemption moneys.--

IS

n il
T

OF

redemption of a tax certificate which eertifieates—has o

for 90 dayvs—whiteh money 1s payable to the holder of a redeemed

tax certificate but for which no claim has been made is

717.113 and shall be

considered unclaimed as defined in s.

remitted to the state pursuant to s. 717.117 A—thefirst day—of
p . - , Py il U S N SN R W \AL/L_Y 7
P i P S TN S NS S A + o colleantrar o171 b oo~
CTIT J_\J_L_L\JVV_LJ.J.\j \.1L/I.LA.J_L_, 1 CIT CTr |\ e AN WP w e [N 2 NN iy & R S 1 L) 1) R ey Wy [ B
nelaadmaa Mo sz 4 + 1 raarAd £ it sz AT oo g n o 1 oo +h
ALl i Sy @ Ry g 4 A I Py _Y\_) ey il VAN L@ B S W § A . UL T VITUIN L OO L UTLT J_\_), = - [ 1l
JeEEE2 £ ¢ n N S1 0N v o~ o n 4+ £ - 1o alh~11 =N
o CAITT A\ ‘T’\J LT [ T ‘T’J_UU A = 1 Ch C1TUIT CIT A WIT T OTT o LTI 1T 1T T
ratr a1 n A bz +1 sz o~ 17 ot v oo o Iz a Al v ao
u - COU 11T A L./_Y 1l C L2y |\ LS L& ) [=) LV L J.J.L/LJ_\_j [=)
(D My e NN NN = "I NE VS A+ + Aol N~ A At o n
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maon PR SR PN rAarma + A+ + 1 haarAd £ it sz AT oo n o ~11
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the—property—of—+the—county

Section 37. Section 197.482, Florida Statutes, 1s amended
to read:

197.482 Expiration of Iimitatien wvpeontienof tax
certificate.--

1> After the expiration of 7 years after £xem the date of
issuance, which is the date of the first day of the tax

certificate sale as advertised under s. 197.432, of a tax
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Section 39. Subsections (1) through (6) of section 197.502,

Florida Statutes, are amended to read:

197.502 Application for obtaining tax deed by holder of tax
sale certificate; fees.--

(1) The holder of a amy tax certificate, other than the
county, at any time after 2 years have elapsed since April 1

after ef the year of issuance of the tax certificate and before

the expiration of 7 years after £xem the date of issuance, may
file the certificate and an application for a tax deed with the
tax collector of the county where the property ‘amds described in
the certificate is a¥e located. The application may be made on
the entire parcel of property or any part £hereef which is

capable of being readily separated from the whole but only after

the division has been received from the property appraiser. The

tax collector may charge shaltb

fee of $75,

a+teowed a tax deed application

plus reimbursement for any fee charged to the tax

collector by a vendor for providing an electronic tax deed

application program or service.

(2) A Any certificateholder, other than the county, who

applies makes—apptiecation for a tax deed shall pay the tax
collector, at the time of application, all amounts required for
redemption or purchase of all other outstanding tax certificates+
plus interest,

any omitted taxes+ plus interest, any delinquent

taxes+ plus interest, and current taxes, if due,

property dand.

covering the
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(3) The county where the property +ands described in the

certificate is axre located shall apply make—appticatieon for a tax

deed on all county-held certificates on property valued at $5,000

or more on the property appraiser's current year tax roll, except

deferred payment tax certificates, and may apply for tax deeds

mal SN
mres

atien on these certificates on property valued at less

than $5,000 on the property appraiser's current year tax roll.

The Suweh application shall be made 2 years after April 1 of the

year of issuance of the certificates or as soon thereafter as

possible. Upon application fer—a—+tas—deed, the county shall
deposit with the tax collector all applicable costs and fees, but
may shatdt not deposit any money to cover the redemption of other
outstanding certificates covering the property +ard. The tax

collector may charge a tax deed application fee of $75, plus

reimbursement for any fee charged to the tax collector by a

vendor for providing an electronic tax deed application program

or service.

(4) The tax collector shall deliver to the clerk of the
circuit court a statement that payment has been made for all
outstanding certificates or, if the certificate is held by the
county, that all appropriate fees have been deposited, and
stating that the following persons are to be notified prior to
the sale of the property:

(a) The Amy legal titleholder of record if the address of
the owner appears on the record of conveyance of the property
+ands to the owner. However, i1if the legal titleholder of record
is the same as the person to whom the property was assessed on
the tax roll for the year in which the property was last
assessed, then the notice may ernty be mailed to the address of
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the legal titleholder as it appears on the latest assessment
roll.

(b) The Amy lienholder of record who has recorded a lien
against the property described in the tax certificate if an
address appears on the recorded lien.

(c) A Any mortgagee of record if an address appears on the
recorded mortgage.

(d) A Any vendee of a recorded contract for deed if an
address appears on the recorded contract or, if the contract is
not recorded, any vendee who has applied to receive notice
pursuant to s. 197.344 (1) (c) .

(e) Any other lienholder who has applied to the tax
collector to receive notice if an address is supplied to the

a
A\

v
T .

H-

collector by ——suveh—Jtienh

(f) Any person to whom the property was assessed on the tax
roll for the year in which the property was last assessed.

(g) Any lienholder of record who has recorded a lien
against a mobile home located on the property described in the
tax certificate if an address appears on the recorded lien and if
the lien is recorded with the clerk of the circuit court in the
county where the mobile home is located.

(h) Any legal titleholder of record of property that is
contiguous to the property described in the tax certificate, if
when the property described is either submerged land or common
elements of a subdivision, 1f the address of the titleholder of
contiguous property appears on the record of conveyance of the
property +ama to the hat legal titleholder. However, if the
legal titleholder of property contiguous to the property

a

o
T o

eribedin—the taxecertifieate is the same as the person to

TIoTT
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whom the property described in the tax certificate was assessed
on the tax roll for the year in which the property was last
assessed, the notice may be mailed eaty to the address of the
legal titleholder as it appears on the latest assessment roll. As
used in this chapter, the term "contiguous" means touching,
meeting, or joining at the surface or border, other than at a
corner or a single point, and not separated by submerged lands.
Submerged lands lying below the ordinary high-water mark which
are sovereignty lands are not part of the upland contiguous

property for purposes of notification.

The statement must be signed by the tax collector or designee,

wWwiEh—E £ax—e etorls——seat—affixed. The tax collector may

11
A e

T T

purchase a reasonable bond for errors and omissions of his or her
office in making such statement. The search of the official
records must be made by a direct and inverse search. "Direct"
means the index in straight and continuous alphabetic order by
grantor, and "inverse" means the index in straight and continuous
alphabetic order by grantee.

(5) (a) The tax collector may contract with a title company

or an abstract company at—a—reaseonrabte—Ff to provide the minimum

information required in subsection (4), consistent with rules
adopted by the department. If additional information is required,
the tax collector must make a written request to the title or
abstract company stating the additional requirements. The tax
collector may select any title or abstract company, regardless of
its location, as long as the fee is reasonable, the minimum
information is submitted, and the title or abstract company is

authorized to do business in this state. The tax collector may
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advertise and accept bids for the title or abstract company if he
or she considers it appropriate to do so.

1. The ownership and encumbrance report must include the be

Brintad r s z~naA n ot o4 o nAeriz L +heor o~y oAtz N~ o
PTrTretts Ty Pttt TSt ooty T chHC T PPt —SHOwTIIiIig—

letterhead of the person, firm, or company that makes the search,

and the signature of the individual persern who makes the search

or of an officer of the firm must be attached. The tax collector
is not liable for payment to the firm unless these requirements

are met. The report may be submitted to the tax collector in an

electronic format.

2. The tax collector may not accept or pay for any title
search or abstract if se financial responsibility is not assumed
for the search. However, reasonable restrictions as to the
liability or responsibility of the title or abstract company are
acceptable. Notwithstanding s. 627.7843(3), the tax collector may
contract for higher maximum liability limits.

3. In order to establish uniform prices for ownership and

encumbrance reports within the county, the tax collector must

shat+t ensure that the contract for ownership and encumbrance
reports include all requests for title searches or abstracts for
a given period of time.

(b) Any fee paid for a amy title search or abstract must be
collected at the time of application under subsection (1), and
the amount of the fee must be added to the opening bid.

(c) The clerk shall advertise and administer the sale and
receive such fees for the issuance of the deed and sale of the
property as a¥e provided in s. 28.24.

(6)+4&r The opening bid:
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(a) On county-held certificates on nonhomestead property
shall be the sum of the value of all outstanding certificates
against the property +and, plus omitted years'

taxes, delinquent

taxes, interest, and all costs and fees paid by the county.

(b) TFhe-eopeningPid On an individual certificate on

nonhomestead property must shed+ include, in addition to the
amount of money paid to the tax collector by the
certificateholder at the time of application, the amount required
to redeem the applicant's tax certificate and all other costs and
fees paid by the applicant.

(c) TFheopeningPid On property assessed on the latest tax

roll as homestead property must shalt—dnelude, in addition to the

amount of money required for an opening bid on nonhomestead
property, include an amount equal to one-half of the latest just

assessed value of the homestead as determined by the property

appralser. Payment—eof—one-halfeof+the assessed—~valty +—Eh
moctand o~ P NP i IS SR PN IS R I I = = N o PP S R PP S
TITOUTIT o O [ aw LJJ_\JLJ J_L_,_Y o LTI 1T 1T T T T 1 \1\,{_LJ_ A\ N i S - 1T CCTr A\ 1 C T 1 T CTT T
4 b ok 1 S ] P n vl o+ o I o o 1 v 4 Tan ~ 1
o wWll. 1o Ll Cll L/Lr./r./.l..l. L€ N WP W i - LT = WL O [ g =pw § LJJ_.I.\_/J_ \ UL/LJ.J.\./I.L/LJ__Y J.,
(7) On county-held certificates for which there are no

bidders at the public sale, the clerk shall enter the land on a
list entitled "lands available for taxes" and shall immediately
notify the county commission and all other persons holding

certificates against the property +amd that the property +and is

available. During the first 90 days after the land is placed on

the list efJands—avaitabtefor +taxes, the county may purchase

the land for the opening bid or may waive its rights to purchase

the property. Thereafter, any person, the county, or any other

governmental unit may purchase the land from the clerk, without
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further notice or advertising, for the opening bid, except that
if when the county or other governmental unit is the purchaser
for its own use, the board of county commissioners may cancel
omitted years' taxes, as provided under s. 197.447. If the county
does not elect to purchase the land, the county must notify each
legal titleholder of property contiguous to the property tand
available for taxes, as provided in paragraph (4) (h), before
expiration of the 90-day period. Interest on the opening bid
continues to accrue through the month of sale as prescribed by s.
197.542.

Section 40. Section 197.542, Florida Statutes, 1s amended
to read:

197.542 Sale at public auction.--

(1) Real property Fhe—Jtands advertised for sale to the

highest bidder as a result of an application filed under s.
197.502 shall be sold at public auction by the clerk of the
circuit court, or his or her deputy, of the county where the

property is dands—a¥re located on the date, at the time, and at

the location a5 set forth in the published notice, which must

shatt be during the regular hours the clerk's office is open. AE
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pubtie—owtery+- The amount required to

redeem the tax certificate, plus the amounts paid by the holder

to the clerk ef—+theeirenit—eourt in charges for costs of sale,
redemption of other tax certificates on the same property dards,
and all other costs to the applicant for tax deed, plus interest
thereon at the rate of 1.5 percent per month for the period

running from the month after the date of application for the deed
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through the month of sale, and costs incurred for the service of

notice provided for in s. 197.522(2), shall be eensidered the bid

of the certificateholder for the property. However, if the
property +amd to be sold is assessed on the latest tax roll as
homestead property, the bid of the certificateholder must shatdt

be increased to include an amount equal to one-half of the just

assessed value of the homestead property as determined by the

property appraiser and as required by s. 197.502. If there are no
higher bids, the property +ard shall be struck off and sold to
the certificateholder, who shall ferthwith pay to the clerk the

documentary stamp tax and recording fees due, and a tax deed

shall #£herewporn be issued and recorded by the clerk.

(2) H—there—are—other—Pbidsy The certificateholder has
shatt—hawve the right to bid as others present may bid, and the
property shall be struck off and sold to the highest bidder. The
high bidder may be required to shad+ post with the clerk a
nonrefundable eashk deposit of $200 at the time of the sale, to be

applied to the sale price at the time of full payment. Notice of
the £hi+s deposit requirement must shadd be posted at the auction
site, and the clerk may require #hat bidders to show their
willingness and ability to post the eest deposit. If full payment
of the final bid and of documentary stamp tax and recording fees
is not made within 24 hours, excluding weekends and legal
holidays, the clerk shall cancel all bids, readvertise the sale
as provided in this section, and pay all costs of the sale from
the deposit. Any remaining funds must be applied toward the
opening bid. The clerk may refuse to recognize the bid of any
person who has previously bid and refused, for any reason, to

honor such bid.
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(3) If the sale is canceled for any reason, the clerk shall

immediately readvertise the sale to be held within nre—tater—than
30 days after the date the sale was canceled. Only one
advertisement is necessary. No further notice is required. The
amount of the opening statvtery—{tepening)r bid shall be increased
by the cost of advertising, additional clerk's fees as provided
for in s. 28.24(21), and interest as provided for in subsection
(1) . The clerk must shatd receive full payment prior to the
issuance of the tax deed.

(4) The clerk may conduct the tax deed sale under this

section by electronic means. Electronic sales must comply with

the procedures provided in this chapter.

Section 41. Section 197.552, Florida Statutes, 1s amended
to read:

197.552 Tax deeds.--All tax deeds shall be issued in the
name of a county and must shadd be signed by the clerk of the
county. The deed shall be witnessed by two witnesses, the

official seal shatlbe attached +herete, and the—deed—-shaltt be

acknowledged or proven as other deeds. Except as specifically

provided in this chapter, no right, interest, restriction, or

other covenant survives shatt——suvrwvive the issuance of a tax deed,
except that a lien of record held by a municipal, e¥ county,

state, or federal governmental unit, special district, or

community development district, if whes such lien is not

satisfied after as—ef the disbursement of proceeds of sale under

+ 1 nraosri o
CTT PO VTSI

B

s—ef s. 197.582, shall survive the issuance of a tax
deed. The charges by the clerk shall be as provided in s. 28.24.
Tax deeds issued to a purchaser of property +amd for delinquent
taxes must shatd be in the form prescribed by the department. All
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deeds issued pursuant to this section are shaldi—be prima facie
evidence of the regularity of all proceedings from the valuation
of the property ‘arnds to the issuance of the deed, inclusive.

Section 42. Subsection (2) of section 197.582, Florida
Statutes, 1s amended to read:

197.582 Disbursement of proceeds of sale.--

(2) If the property is purchased for an amount in excess of
the statutory bid of the certificateholder, the excess shall be
paid over and disbursed by the clerk. If the property purchased
is homestead property and the statutory bid includes an amount
equal to at least one-half of the assessed value of the
homestead, that amount shall be treated as excess and distributed
in the same manner. The clerk shall distribute the excess to the

governmental units for the payment of any lien of record held by

a governmental unit against the property. If Ia—th wFert the
excess 1is not sufficient to pay all ef such liens in full, the
excess shall £her be paid to each governmental unit pro rata. If,

he governmental units uwpen—the
preperty are paid in full, there remains a balance of

at

after all liens ef—xeecord of

undistributed funds, the balance ef—+the purehasepriee shall be
retained by the clerk for the benefit of £he persons described in
s. 197.522(1) (a), except those persons described in s.
197.502(4) (h), as their interests may appear. The clerk shall
mail notices to such persons notifying them of the funds held for
their benefit. Any service charges, at the same rate as
prescribed in s. 28.24(10), and costs of mailing notices shall be
paid out of the excess balance held by the clerk. Excess proceeds
shall be held and disbursed in the same manner as unclaimed

redemption moneys in s. 197.473. If Fa—+th Fert excess proceeds
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are not sufficient to cover the service charges and mailing
costs, the clerk shall receive the total amount of excess

proceeds as a service charge. The tax collector is entitled to

any overbid funds to pay any taxes that became due after the tax

deed application was made, or for omitted taxes, if any.

Section 43. Paragraph (f) of subsection (3) of section
192.0105, Florida Statutes, 1s amended to read:

192.0105 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights for property taxes and assessments to
guarantee that the rights, privacy, and property of the taxpayers
of this state are adequately safeguarded and protected during tax
levy, assessment, collection, and enforcement processes
administered under the revenue laws of this state. The Taxpayer's
Bill of Rights compiles, in one document, brief but comprehensive
statements that summarize the rights and obligations of the
property appraisers, tax collectors, clerks of the court, local
governing boards, the Department of Revenue, and taxpayers.
Additional rights afforded to payors of taxes and assessments
imposed under the revenue laws of this state are provided in s.
213.015. The rights afforded taxpayers to assure that their
privacy and property are safeguarded and protected during tax
levy, assessment, and collection are available only insofar as
they are implemented in other parts of the Florida Statutes or
rules of the Department of Revenue. The rights so guaranteed to
state taxpayers in the Florida Statutes and the departmental
rules include:

(3) THE RIGHT TO REDRESS.--

(f) The right to redeem real property and redeem tax

certificates at any time before a tax deed is issued, and the
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right to have tax certificates canceled if sold where taxes had
been paid or if other error makes it void or correctable.
Property owners have the right to be free from contact by a
certificateholder for 2 years (see ss. 197.432(12) and (13) ss+
A3 FH—and—+5), 197.442(1), 197.443, and 197.472(1) and (6)
) .

Section 44. Subsection (2) of section 197.3635 and section

197.433, Florida Statutes, are repealed.
Section 45. This act shall take effect July 1, 2008.
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