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HOUSE AMENDMENT
Bill No. CS/HB 311

Amendment No.
CHAMBER ACTION

Senate House

Representative A. Gibson offered the following:

Amendment (with title amendment)

Remove lines 489-876 and insert:

349.041 Provision of funds and services by city to
authority+—employment—of legal counset. --

(1) The authority shall prepare and submit annually its
requests for such funds as it may require from the city for the
ensuing year to the council of the city on or before June 1,
setting forth its estimated gross revenues and estimated
requirements for operations, maintenance expenses, and debt
service. A copy of such requests shall be furnished to the
Department of Transportation. The council and the mayor of the
City of Jacksonville may appropriate such funds as they deem

appropriate for the use of the authority and records related
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HOUSE AMENDMENT
Bill No. CS/HB 311

Amendment No.
thereto may be audited by the Council Auditor of the City of

Jacksonville at anytime.

(2) Except as the council may provide, and except as
otherwise required by any trust indenture outstanding on
September 1, 1971, the authority may use shall-—wtilize, on a
cost-accounted basis, the central services of the city, and
shall pay therefor. The authority may,—however, —employ tegalt
WMW%WH%%%@M 7 i i 0

Section 5. Section 349.042, Florida Statutes, is repealed.

Section 6. Section 349.043, Florida Statutes, is created
to read:

349.043 Public hearings for transportation

facilities.--Transportation facilities may not be designated or

relocated by the authority, nor may substantive changes be made

thereto, until after a public hearing is conducted by the

authority. Any interested party shall have the opportunity to be

heard either in person or by counsel and to introduce testimony

in such person's behalf at the hearing. Reasonable notice of

each such public hearing shall be published in a newspaper of

general circulation in each county directly affected by the

proposed transportation facility not less than 14 days prior to

the hearing. In addition, the authority shall comply with all

applicable federal requirements related to new or altered

transportation facilities or services.

Section 7. Section 349.05, Florida Statutes, is amended to
read:

349.05 Bonds of the authority; bonds not debt or pledges

of credit of state.--
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(1) (a) Bonds may be issued on behalf of the authority

pursuant to the State Bond Act or, alternatively, the authority

may issue bonds pursuant to paragraph (b).

(b)1. The bonds of the authority issued pursuant to the

provisions of this chapter, whether an original issuance or on
refunding, shall be authorized by resolution of the members

thereof and may be issued in one or more series, may be either

term or serial bonds, and shall bear such date or dates, be

payable on demand or mature at such time or times, not exceeding

40 years from their respective dates, bear interest, fixed or

variable, at such rate or rates, not exceeding the maximum

lawful interest rate payable semiannuvally, be in such

denominations, be in such form, either coupon or fully

registered, carry such registration, exchangeability, and
interchangeability privileges, be payable in such medium of
payment and at such place or places, be subject to such terms of

redemption, with or without premium, and other terms, have such

rank, and be entitled to such remedies and priorities on the

revenues, rates, fees, rentals, or other charges or receipts of

the authority including all or any portion of local option sales

tax or £hebuwvat county gasoline tax funds received by the

authority pursuvaent—te—the terms—of any leasepurchase agreement
between—the autherity and the department, as the authority may

determine swveh—reselutionor any resolution subseguent—thereto
may—proevide. The bonds shall be executed either by manual or

facsimile signature by such officers as the authority shall
determine, provided that such bonds shall bear at least one

signature that whiekh is manually executed thereon, and the
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coupons attached to such bonds shall bear the facsimile

signature or signatures of such officer or officers as shall be
designated by the authority and shall have the seal of the
authority affixed, imprinted, reproduced, or lithographed
thereon, all as may be prescribed in such resolution or
resolutions.

2.4k)> Such bonds shall be sold at public or private sale

at such price or prices as the authority determines to be in its

best interest, except that the interest costs to the authority

on such bonds may not exceed the maximum lawful interest rate.

The authority shall provide a specific finding by resolution as

to the reason requiring any negotiated sale must—be seoldat

the State Board of Administration. Pending the preparation of

definitive bonds, interim certificates may be issued to the
purchaser or purchasers of such bonds and may contain such terms
and conditions as the authority may determine.

3. The authority may issue bonds pursuant to this

paragraph to refund any bonds previously issued regardless of

whether the bonds being refunded were issued by the authority

pursuant to this chapter or on behalf of the authority pursuant

to the State Bond Act.
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(2) Any such resolution or resolutions authorizing any

bonds hereunder may contain provisions, and valid and legally

binding covenants of the authority, which shall be part of the

contract with the holders of such bonds, as to:

(a) The pledging of all or any part of the revenues,
rates, fees, rentals, including the sales surtax adopted
pursuant to s. 212.055(1) (including all or any portion of the

Buvat county gasoline tax funds received by the authority

pursuant—to—the terms—of any leasepurchase agreement—between
the—authority andthe department—or any part—+thereof), or other

charges or receipts of any nature of the authority, whether or
not derived by the authority from the Jacksonville Expressway

System or its other transportation facilities;

(b) The completion, improvement, operation, extension,
maintenance, repair, lease, or lease-purchase agreement of said

system or transportation facilities, and the duties of the

authority and others, including the department, with reference
thereto;

(c) Limitations on the purposes to which the proceeds of
the bonds, then or thereafter to be issued, or of any loan or
grant, by—the United -States—or—+the state may be applied;

(d) The fixing, charging, establishing, and collecting of
rates, fees, rentals, or other charges for use of the services
and facilities of the Jacksonville Expressway System or any part

thereof or its other transportation facilities;

(e) The setting aside of reserves or sinking funds or
repair and replacement funds and the regulation and disposition

thereof;
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(f) Limitations on the issuance of additional bonds;

(g) The terms and provisions of any lease-purchase
agreement, deed of trust, or indenture securing the bondss+ or
under which the same may be issued; and

(h) Any other or additional provisions, covenants, and

agreements with the holders of the bonds which the authority may
deem desirable and proper.

(3) The sutherity may employ fisecal agents—asprovidedby
this—~echapter or—+the State Board of Administration may, upon

request by the authority, act as fiscal agent for the authority
in the issuance of any bonds that may be issued pursuant to this
chapter, and the State Board of Administration may, upon request
by the authority, take over the management, control,
administration, custody, and payment of any or all debt services
or funds or assets now or hereafter available for any bonds
issued pursuant to this chapter. The authority may enter into

deeds of trust, indentures, or other agreements with a corporate

trustee or trustees, which shall act as i+ts fiscal agent for the

authority and may be+—er—with any bank or trust company within

or without the state, as security for such bonds+ and may, under
such agreements, assign and pledge all or any of the revenues,
rates, fees, rentals, or other charges or receipts of the

authority, including all or any portion of local option taxes or

thePuval county gasoline tax funds received by the authority

pursuant—teo—the terms—of any leasepurchase agrecement—between
the aouthority and the department, thereunder. Such deed of

trust, indenture, or other agreement+ may contain such

provisions as are is customary in such instruments or+ as the
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authority may authorize, including, but without limitation,

provisions as to:
(a) The completion, improvement, operation, extension,
maintenance, repair, and lease of, or lease-purchase agreement

relating to, all or any part of transportation facilities

authorized in this chapter to be constructed, acquired,

developed, or operated by the authority the Jacksenville
Expressway—System,r and the duties of the authority and others,

including the department, with reference thereto;

(b) The application of funds and the safeguarding of funds
on hand or on deposit;

(c) The rights and remedies of the trustee and the holders
of the bonds; and

(d) The terms and provisions of the bonds or the
resolutions authorizing the issuance of the same.

(4) Any of the bonds issued pursuant to this chapter are,
and are hereby declared to be, negotiable instruments+ and shall
have all the qualities and incidents of negotiable instruments
under the law merchant and the negotiable instruments law of the
state.

(5) Notwithstanding any of the provisions of this chapter,
each project, building, or facility that whieh has been financed
by the issuance of bonds or other evidences of indebtedness
under this chapter and any refinancing thereof is hereby
approved as provided for in s. 11(f), Art. VII of the State
Constitution.

(6) Revenue bonds issued under the provisions of this

chapter are not debts of the state or pledges of the faith and
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credit of the state. Such bonds are payable exclusively from

revenues pledged for their payment. Each such bond shall contain

a statement on its face that the state is not obligated to pay

the same or the interest thereon, except from the revenues

pledged for their payment, and that the faith and credit of the

state is not pledged to the payment of the principle or interest

of such bond. The issuance of revenue bonds under the provisions

of this chapter does not directly, indirectly, or contingently

obligate the state to levy or to pledge any form of taxation

whatsoever or to make any appropriation for their payment.

Section 8. Section 349.06, Florida Statutes, is repealed.
Section 9. Section 349.061, Florida Statutes, is created
to read:

349.061 Bond financing authority.--Pursuant to s. 11(f),

Art. VII of the State Constitution, the Legislature hereby

approves for bond financing by the authority any extensions,

additions, and improvements to the Jacksonville Expressway

System and any other facilities appurtenant, necessary, Or

incidental to the system or any transportation facilities herein

authorized to be constructed, acquired, or operated by the

authority. Subject to terms and conditions of applicable revenue

bond resolutions and covenants, such costs may be financed in

whole or in part by revenue bonds issued pursuant to s.

349.05(1) (a) or (b), whether currently issued or issued in the

future, or by a combination of such bonds.

Section 10. Subsection (7) of section 349.07, Florida
Statutes, is amended to read:

349.07 Lease-purchase agreement.--
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(7) Regardless of whether the authority enters into a

lease-purchase agreement with the department relating to the

system or any part thereof, the Said system shall be a part of

the State Highway xead System and the said department is hereby
authorized, upon the request of the authority, to expend out of
any funds available for the purpose such moneys, and to use such
of its engineering and other forces, as may be necessary and
desirable in the judgment of the said department, for the
operation of the said authority and for traffic surveys,

borings, surveys, preparation of plans and specifications,

estimates of cost, and other preliminary engineering and other

Section 11. Section 349.10, Florida Statutes, is amended
to read:

349.10 Acquisition of lands and property.--

(1) For the purposes of this chapter, }aw the Jacksonville
Transportation Authority may acquire private or public property
and property rights, including rights of access, air, view, and
light, by gift, devise, purchase, or condemnation by eminent
domain proceedings, as the authority may deem necessary,

including, but not limited to, any lands reasonably necessary

for securing applicable permits, areas necessary for management

of access, borrow pits, drainage ditches, water retention areas,

rest areas, replacement access for landowners whose access is

impaired due to the construction of transportation facilities,

and replacement rights-of-way for relocated rail and utility
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facilities, and areas necessary for existing, proposed, or

anticipated transportation facilities or in a transportation

corridor designated by the authority. The authority shall also

have the power to condemn any material and property necessary

for such feranyeof +the purposes ef+this echapter. Property

already devoted to a public use may be acquired in like manner,

provided that no real property belonging to the city, the

county, the state, or any political subdivision thereof may be

acquired without its consent. The right of eminent domain herein

conferred shall be exercised by the authority in the manner
provided by law.

(2) The authority may acquire such rights, title,
interest, or easements in such lands as it may deem necessary
for any of the purposes of this chapter.

(3) In connection with the acquisition of property or
property rights as herein provided, the authority may in its
discretion acquire an entire lot, block, or tract of land, if by
so doing the interests of the public will be best served, even
though said entire lot, block, or tract is not immediately
needed for the right-of-way proper.

(4) When the authority acquires property for a

transportation facility or in a transportation corridor, it is

not subject to any liability imposed by chapter 376 or chapter

403 for preexisting soil or groundwater contamination due solely

to its ownership. This section does not affect the rights or

liabilities of any past or future owners of the acquired

property nor does it affect the liability of any governmental

entity for the results of its actions that create or exacerbate

659139
4/23/2008 8:49 AM

Page 10 of 15




267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

HOUSE AMENDMENT
Bill No. CS/HB 311

Amendment No.
a pollution source. The authority and the Department of

Environmental Protection may enter into interagency agreements

for the performance, funding, and reimbursement for the costs of

the investigative and remedial acts necessary for property

acquired by the authority.

Section 12. Section 349.12, Florida Statutes, is amended
to read:

349.12 Covenant of the state.--The state does hereby
pledge to+ and agree agrees, with any person, firm or
corporation, or federal or state agency subscribing to+ or
acquiring the bonds to be issued by the authority for the
purposes of this chapter that the state will not limit or alter
the rights hereby vested in the authority and the department
until all bonds at any time issued, together with the interest
thereon, are fully paid and discharged insofar as the same
affects the rights of the holders of bonds issued hereunder. The
state does further pledge to+ and agrees+ with the United States
and any federal agency that, in the event that any federal
agency shall construct or contribute any funds for the
completion, extension, or improvement of the Jacksonville

Expressway System or other transportation facilities of the

authority, or any part or portion thereof, the state will not
alter or limit the rights and powers of the authority and the
department in any manner that whieh would be inconsistent with
the continued maintenance and operation of the Jacksonville

Expressway System or other transportation facilities of the

authority or the completion, extension, or improvement thereof,

or that whieh would be inconsistent with the due performance of
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any agreements between the authority and any such federal

agency, and the authority and the department shall continue to
have and may exercise all powers herein granted, so long as the
same shall be necessary or desirable for the carrying out of the
purposes of this chapter and the purposes of the United States
in the completion, extension, or improvement of the Jacksonville

Expressway System or other transportation facilities of the

authority, or any part or portion thereof.

Section 13. Section 349.13, Florida Statutes, is amended
to read:

349.13 Exemption from taxation.--The effectuation of the
authorized purposes of the authority created under this chapter
is, shall and will be, in all respects for the benefit of the
people of the state, for the increase of their commerce and
prosperity, and for the improvement of their health and living
conditions, and since such authority will be performing
essential governmental functions in effectuating such purposes,
such authority shall not be required to pay any taxes or
assessments of any kind or nature whatsoever upon any property
acquired or used by it for such purposes+ or upon any rates,
fees, rentals, receipts, income, or charges at any time received
by it, and the bonds and other obligations issued under this

chapter by—theautherity, their transfer and the income

therefroms+ (including any profits made on the sale thereof),

shall at all times be free from taxation of any kind by the
state+ or by any political subdivision+ or taxing agency or
instrumentality thereof. The exemption granted by this section

shall not be applicable to any tax imposed by chapter 220 on
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interest, income, or profits on debt obligations owned by

corporations. When property of the authority is leased, it shall

be exempt from ad valorem taxes only if the use by the lessee

qualifies the property for exemption under s. 196.199.

Section 14. Section 349.15, Florida Statutes, is amended
to read:
349.15 Remedies; pledges enforceable by bondholders.--Any

holder of bonds issued under this chapter, except to the extent

such rights may be restricted by the resolution, deed of trust,

indenture, or other proceeding relating to the issuance of such

bonds, may by civil action, mandamus, or other appropriate

action, suit, or proceeding in law or in equity, in any court of

competent jurisdiction, protect and enforce any and all rights

of such bondholder granted under the proceedings authorizing the

issuance of such bonds and enforce any pledge made for payment

of the principal and interest on bonds, or any covenant or

agreement relative thereto, against the authority or directly

against the department, as may be appropriate. It is the express

intention of this chapter that any pledge by the department of
rates, fees, revenues, Buval county gasoline tax funds, or other
funds, as rentals, to the authority or any covenants or
agreements relative thereto may be enforceable in any court of
competent jurisdiction against the authority or directly against
the department by any holder of bonds issued by the authority.

Section 15. Section 349.17, Florida Statutes, 1is amended
to read:

349.17 Chapter complete and additional authority.--
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(1) The powers conferred by this chapter shall be in

addition and supplemental to the existing powers of said board
and the Department of Transportation, and this chapter shall not
be construed as repealing any of the provisions of any other
law, general, special, or local, but to supersede such other
laws in the exercise of the powers provided in this chapter, and
to provide a complete method for the exercise of the powers
granted in this chapter. The refunding of any of the bonds of
Florida State Improvement Commission heretofore issued to
finance part of the cost of said Jacksonville Expressway System,
and the completion, extension, and improvement of said system,
and the issuance of bonds hereunder to finance all or part of
the cost thereof, may be accomplished upon compliance with the
provisions of this chapter without regard to or necessity for
compliance with the provisions, limitations, or restrictions
contained in any other general, special, or local law,

including, without limitation, s. 215.821, and no approval of

any bonds issued under this chapter by the qualified electors or
gqualified electors who are freeholders in the state or in said
County of Duval, or in said City of Jacksonville, or in any
other political subdivision of the state, shall be required for
the issuance of such bonds pursuant to this chapter.

(2) This chapter shall not be deemed to repeal, rescind,
or modify any other law or laws relating to said State Board of
Administration, said Department of Transportation, or said
Florida State Improvement Commission+ but shall be deemed to and
shall supersede such other law or laws in the exercise of the

powers provided in this chapter insofar as such other law or
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laws are inconsistent with the provisions of this chapter,

including, without limitation, s. 215.821.

Section 16. Section 349.21, Florida Statutes, is amended
to read:
349.21 Powers conferred by s. 212.055(1).--Notwithstanding

any other provision of law, any transportation authority created
by this chapter shall have all the powers conferred by s.
212.055(1) . The revenues provided by this section may shatd be
used or pledged as set forth in s. 212.055(1), including to pay

principal and interest on bonds issued to refinance existing

bonds or new bonds issued for the construction of rapid transit

systems, bus systems, roads, or bridges, as provided in s.

212.055(1). In no event may local transportation surtax moneys

collected in Duval County be expended on transportation
facilities outside the boundaries of such county fer—whieh tolls
1 : ledoed . T  ded g . hol]

. : 1] ol Yo . : cs . . e
this—aet—have beenretired-

TITLE AMENDMENT
Remove line 51 and insert:
Jacksonville to the authority; authorizing audits of related
records; removing a requirement that the authority utilize
certain city services; removing a provision authorizing the

authority to employ legal counsel; repealing s. 349.042, F.S.,
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