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Florida Senate - 2008 SENATOR AMENDMENT

Bill No. CS for CS for SB 474
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CHAMBER ACTION

Senate . House

Floor: 2/AD/2R
5/2/2008 2:08 PM

Senator Garcia moved the following amendment:

Senate Amendment (with title amendment)

Delete line(s) 1115-3943
and insert:

Section 7. Paragraph (d) of subsection (3) of section
163.31801, Florida Statutes, is amended to read:

163.31801 Impact fees; short title; intent; definitions;
ordinances levying impact fees.--

(3) An impact fee adopted by ordinance of a county or
municipality or by resolution of a special district must, at
minimum:

(d) Require that notice be provided no less than 90 days
before the effective date of an ordinance or resolution imposing

a new or increased amended impact fee. Notice is not required

under this paragraph if an impact fee is decreased or eliminated.
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Section 8. Subsections (3) and (4), paragraphs (a) and (d)
of subsection (6), paragraph (a) of subsection (7), paragraphs
(b) and (c¢) of subsection (15), and subsections (17), (18), and
(19) of section 163.3184, Florida Statutes, are amended to read:

163.3184 Process for adoption of comprehensive plan or plan
amendment.--

(3) LOCAL GOVERNMENT TRANSMITTAL OF PROPOSED PLAN OR
AMENDMENT . --

(a) Before filing an application for a future land use map

amendment that applies to 50 acres or more, the applicant must

conduct a neighborhood meeting to present, discuss, and solicit

public comment on the proposed amendment. Such meeting shall be

conducted at least 30 days but no more than 60 days before the

application for the amendment is filed with the local government.

At a minimum, the meeting shall be noticed and conducted in

accordance with each of the following requirements:

1. Notice of the meeting shall be:

a. Mailed at least 10 days but no more than 14 days before

the date of the meeting to all property owners owning property

within 500 feet of the property subject to the proposed

amendment, according to information maintained by the county tax

assessor. Such information shall conclusively establish the

required recipients;
b. Published in accordance with s. 125.66(4) (b)2. or s.
166.041(3) (¢c)2.b.;

c. Posted on the jurisdiction's website, if available; and

d. Mailed to all persons on the list of homeowners or

condominium associations maintained by the jurisdiction, if any.

2. The meeting shall be conducted at an accessible and

convenient location.

Page 2 of 63
5/2/2008 2:12:00 PM 40-09272-08




47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
13
74
75
76

Florida Senate - 2008 SENATOR AMENDMENT

Bill No. CS for CS for SB 474
NIRIRI 2222

3. A sign-in list of all attendees at each meeting must be

maintained.

An application for a future land use map amendment that is

subject to this paragraph shall include a written certification

or verification that the first meeting has been noticed and

conducted in accordance with this section.

(b) At least 15 days but no more than 45 days before the

local governing body's scheduled adoption hearing, the applicant

for a future land use map amendment that applies to 50 acres or

more shall conduct a second noticed community or neighborhood

meeting for the purpose of presenting and discussing the map

amendment application, including any changes made to the proposed

amendment following the first community or neighborhood meeting.

Notice by United States mail at least 10 days but no more than 14

days before the meeting is required only for persons who signed

in at the preapplication meeting and persons whose names are on

the sign-in sheet from the transmittal hearing conducted pursuant

to paragraph (15) (c). Otherwise, notice shall be given by

newspaper advertisement in accordance with ss. 125.66(4) (b)2. and

166.041(3) (c)2.b. Before the adoption hearing, the applicant

shall file with the local government a written certification or

verification that the second meeting has been noticed and

conducted in accordance with this section.

(c) Before filing an application for a future land use map

amendment that applies to more than 10 acres but less than 50

acres, the applicant must conduct a community or neighborhood

meeting in compliance with paragraph (a). An application for a

future land use map amendment that is subject to this paragraph

shall include a written certification or verification that the

Page 3 of 63
5/2/2008 2:12:00 PM 40-09272-08




Florida Senate - 2008 SENATOR AMENDMENT
Bill No. CS for CS for SB 474

(T

77 first meeting has been noticed and conducted in accordance with

78 this section. At least 15 days but no more than 45 days before

79 the local governing body's scheduled adoption hearing, the

80 applicant for a future land use map amendment that applies to

81 more than 10 but less than 50 acres is encouraged to hold a

82 second meeting using the provisions in paragraph (b).

83 (d) The requirement for neighborhood meetings as provided

84 in this section does not apply to small-scale amendments as

85 defined in s. 163.3187(2) (d) unless a local government, by

86| ordinance, adopts a procedure for holding a neighborhood meeting

87 as part of the small-scale amendment process. In no event shall

88| more than one such meeting be required.

89 (e)+=> Each local governing body shall transmit the

90 complete proposed comprehensive plan or plan amendment to the

91 state land planning agency, the appropriate regional planning

92 council and water management district, the Department of

93 Environmental Protection, the Department of State, and the

94 Department of Transportation, and, in the case of municipal

95 plans, to the appropriate county, and, in the case of county

96| plans, to the Fish and Wildlife Conservation Commission and the

97 Department of Agriculture and Consumer Services, immediately

98 following a public hearing pursuant to subsection (15) as

99 specified in the state land planning agency's procedural rules.
100 The local governing body shall also transmit a copy of the
101 complete proposed comprehensive plan or plan amendment to any
102 other unit of local government or government agency in the state
103| that has filed a written request with the governing body for the
104 plan or plan amendment. The local government may request a review
105 by the state land planning agency pursuant to subsection (6) at

1006 the time of the transmittal of an amendment.
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107 (f)4> A local governing body shall not transmit portions
108 of a plan or plan amendment unless it has previously provided to
109| all state agencies designated by the state land planning agency a
110 complete copy of its adopted comprehensive plan pursuant to

111 subsection (7) and as specified in the agency's procedural rules.
112 In the case of comprehensive plan amendments, the local governing
113 body shall transmit to the state land planning agency, the

114 appropriate regional planning council and water management

115 district, the Department of Environmental Protection, the

116 Department of State, and the Department of Transportation, and,
117 in the case of municipal plans, to the appropriate county and, in
118 the case of county plans, to the Fish and Wildlife Conservation
119| Commission and the Department of Agriculture and Consumer

120 Services the materials specified in the state land planning

121| agency's procedural rules and, in cases in which the plan

122 amendment is a result of an evaluation and appraisal report

123 adopted pursuant to s. 163.3191, a copy of the evaluation and

124 appraisal report. Local governing bodies shall consolidate all
125| proposed plan amendments into a single submission for each of the
126 two plan amendment adoption dates during the calendar year

127| pursuant to s. 163.3187.

128 (g)fer A local government may adopt a proposed plan

129| amendment previously transmitted pursuant to this subsection,

130 unless review is requested or otherwise initiated pursuant to

131 subsection (6).

132 (h)4e3 In cases in which a local government transmits

133| multiple individual amendments that can be clearly and legally
134 separated and distinguished for the purpose of determining

135 whether to review the proposed amendment, and the state land

136| planning agency elects to review several or a portion of the
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137 amendments and the local government chooses to immediately adopt
138 the remaining amendments not reviewed, the amendments immediately
139 adopted and any reviewed amendments that the local government

140 subsequently adopts together constitute one amendment cycle in
141 accordance with s. 163.3187(1).

142
143 Paragraphs (a)-(d) apply to applications for a map amendment
144 filed after January 1, 2009.

145 (4) INTERGOVERNMENTAL REVIEW.--The governmental agencies

146 specified in paragraph (3) (a) shall provide comments to the state
147 land planning agency within 30 days after receipt by the state
148 land planning agency of the complete proposed plan amendment. If
149| the plan or plan amendment includes or relates to the public

150 school facilities element pursuant to s. 163.3177(12), the state
151 land planning agency shall submit a copy to the Office of

152 Educational Facilities of the Commissioner of Education for

153 review and comment. The appropriate regional planning council

154 shall also provide its written comments to the state land

155| planning agency within 45 36 days after receipt by the state land
156| planning agency of the complete proposed plan amendment and shall
157 specify any objections, recommendations for modifications, and
158 comments of any other regional agencies to which the regional

159| planning council may have referred the proposed plan amendment.
160| Written comments submitted by the public within 30 days after

161 notice of transmittal by the local government of the proposed

162| plan amendment will be considered as if submitted by governmental
163 agencies. All written agency and public comments must be made

lo4 part of the file maintained under subsection (2).

165 (6) STATE LAND PLANNING AGENCY REVIEW.--
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166 (a) The state land planning agency shall review a proposed
167| plan amendment upon request of a regional planning council,

168 affected person, or local government transmitting the plan

169| amendment. The request from the regional planning council or

170| affected person must be received within 45 36 days after

171 transmittal of the proposed plan amendment pursuant to subsection
172 (3) . A regional planning council or affected person requesting a
173 review shall do so by submitting a written request to the agency
174 with a notice of the request to the local government and any

175 other person who has requested notice.

176 (d) The state land planning agency review shall identify
177 all written communications with the agency regarding the proposed
178| plan amendment. If the state land planning agency does not issue
179 such a review, it shall identify in writing to the local

180| government all written communications received 45 36 days after
181 transmittal. The written identification must include a list of
182 all documents received or generated by the agency, which list

183| must be of sufficient specificity to enable the documents to be
184 identified and copies requested, if desired, and the name of the
185| person to be contacted to request copies of any identified

186| document. The list of documents must be made a part of the public
187 records of the state land planning agency.

188 (7) LOCAL GOVERNMENT REVIEW OF COMMENTS; ADOPTION OF PLAN
189 OR AMENDMENTS AND TRANSMITTAL.--

190 (a) The local government shall review the written comments
191 submitted to it by the state land planning agency, and any other
192| person, agency, or government. Any comments, recommendations, or
193 objections and any reply to them are shatd—Pbe public documents, a
194| part of the permanent record in the matter, and admissible in any

195| proceeding in which the comprehensive plan or plan amendment may
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196| be at issue. The local government, upon receipt of written
197 comments from the state land planning agency, shall have 120 days
198 to adopt

L
199| or s+—363-339%+ plan amendments. Fa—the—eas
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206 shall be made in the course of a public hearing pursuant to

207 subsection (15). If a local government fails to adopt the

208 comprehensive plan or plan amendment within the period set forth

209 in this subsection, the plan or plan amendment shall be deemed

210 abandoned and may not be considered until the next available

211 amendment cycle pursuant to this section and s. 163.3187.

212 However, if the applicant or local government, before the

213 expiration of the period, certifies in writing to the state land

214| planning agency that the applicant is proceeding in good faith to

215 address the items raised in the agency report issued pursuant to

216| paragraph (6) (f) or agency comments issued pursuant to s.

217 163.32465(4), and such certification specifically identifies the

218 items being addressed, the state land planning agency may grant

219| one or more extensions not to exceed a total of 360 days

220 following the date of the issuance of the agency report or

221 comments i1f the request is justified by good and sufficient cause

222 as determined by the agency. When any such extension is pending,

223 the applicant shall file with the local government and state land

224| planning agency a status report every 60 days specifically

225 identifying the items being addressed and the manner in which
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226 such items are being addressed. The local government shall

227 transmit the complete adopted comprehensive plan or plan

228 amendment, including the names and addresses of persons compiled
229| pursuant to paragraph (15) (c), to the state land planning agency
230 as specified in the agency's procedural rules within 10 working
231 days after adoption. The local governing body shall also transmit
232 a copy of the adopted comprehensive plan or plan amendment to the
233 regional planning agency and to any other unit of local

234| government or governmental agency in the state that has filed a
235| written request with the governing body for a copy of the plan or
236| plan amendment.

237 (15) PUBLIC HEARINGS.--

238 (b) The local governing body shall hold at least two

239| advertised public hearings on the proposed comprehensive plan or
240| plan amendment as follows:

241 1. The first public hearing shall be held at the

242 transmittal stage pursuant to subsection (3). It shall be held on
243 a weekday at least 7 days after the day that the first

244 advertisement is published.

245 2. The second public hearing shall be held at the adoption
246 stage pursuant to subsection (7). It shall be held on a weekday
247 at least 5 days after the day that the second advertisement is

248| published. The comprehensive plan or plan amendment to be

249 considered for adoption must be available to the public at least

250 5 days before the date of the hearing, and must be posted at

251 least 5 days before the date of the hearing on the local

252 government's website if one is maintained. The proposed

253 comprehensive plan amendment may not be altered during the 5 days

2541 before the hearing if such alteration increases the permissible

255 density, intensity, or height, or decreases the minimum buffers,
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setbacks, or open space. If the amendment is altered in this

manner during the 5-day period or at the public hearing, the

public hearing shall be continued to the next meeting of the

local governing body. As part of the adoption package, the local

government shall certify in writing to the state land planning

agency that it has complied with this subsection.

(c) The local government shall provide a sign-in form at
the transmittal hearing and at the adoption hearing for persons

to provide their names, and mailing and electronic addresses. The

sign-in form must advise that any person providing the requested
information will receive a courtesy informational statement
concerning publications of the state land planning agency's
notice of intent. The local government shall add to the sign-in
form the name and address of any person who submits written
comments concerning the proposed plan or plan amendment during
the time period between the commencement of the transmittal
hearing and the end of the adoption hearing. It is the
responsibility of the person completing the form or providing
written comments to accurately, completely, and legibly provide
all information needed in order to receive the courtesy

informational statement.
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316
317
318
319 (17)43+8> HOUSING INCENTIVE STRATEGY PLAN AMENDMENTS.--Any

320 local government that identifies in its comprehensive plan the
321 types of housing developments and conditions for which it will
322 consider plan amendments that are consistent with the local

323| housing incentive strategies identified in s. 420.9076 and

324 authorized by the local government may expedite consideration of
325 such plan amendments. At least 30 days before prier—+e adopting a
326| plan amendment pursuant to this subsection, the local government
327 shall notify the state land planning agency of its intent to

328 adopt such an amendment, and the notice shall include the local
329| government's evaluation of site suitability and availability of
330 facilities and services. A plan amendment considered under this
331 subsection shall require only a single public hearing before the
332 local governing body, which shall be a plan amendment adoption
333 hearing as described in subsection (7). The public notice of the
334 hearing required under subparagraph (15) (b)2. must include a

335 statement that the local government intends to use the expedited
336| adoption process authorized under this subsection. The state land
337| planning agency shall issue its notice of intent required under
338 subsection (8) within 30 days after determining that the

339| amendment package is complete. Any further proceedings shall be
340 governed by subsections (9)-(16).

341 Section 9. Section 163.3187, Florida Statutes, is amended
342 to read:

343 163.3187 Amendment of adopted comprehensive plan.--

344 (1) (a)l. Amendments to comprehensive plans applying to

345 lands within an area designated in the plan as an urban service
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346 area under s. 163.3180(5) (b)2.e. may be transmitted and adopted

347 not more than two times during any calendar year. Until such time

348 as an urban service area has been adopted into the comprehensive

349| plan and takes effect, a local government may transmit and adopt

350 comprehensive plan amendments only once per calendar year. A

351 local government that has adopted an urban service area before

352 July 1, 2008, which meets the requirements of s.

353 163.3180(5) (b)2.e., shall secure a determination from the state

354 land planning agency that the urban service area meets the

355 requirements of s. 163.3180(5) (b)2.e. based on data and analysis

356 submitted by the local government to support this determination.

357 The determination by the state land planning agency is not

358 subject to administrative challenge.

359 2. Amendments to comprehensive plans applying to lands

360 outside an area designated in the plan as an urban service area

361 under s. 163.3180(5) (b)2.e. adeptedpursuvant—+to—+thispart may be

362 transmitted and adopted made not more than once £we—times during

363 any calendar year.;—execepts
364 (b)4=2>r The following amendments may be adopted by a local

365 government at any time during a calendar year without regard for

366 the frequency restrictions set forth in this subsection:

367 1. Any local government comprehensive plan Fra—the—eas £
368
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370 amendment enacted in case of emergency which receives the

371 approval of all of the members of the governing body. "Emergency"
372| means any occurrence or threat +thereeof whether accidental or

373 natural, caused by humankind, in war or peace, which results or
374 may result in substantial injury or harm to the population or

375 substantial damage to or loss of property or public funds.
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2.4b)» Any local government comprehensive plan amendments
directly related to a proposed development of regional impact,
including changes which have been determined to be substantial
deviations and including Florida Quality Developments pursuant to
s. 380.061, may be initiated by a local planning agency and
considered by the local governing body at the same time as the

application for development approval using the procedures

provided for local plan amendment in this section and applicable

local ordinances—wit it oo 4 P R Toemal IO [ I
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3.4e)> Amy Local government comprehensive plan amendments

directly related to proposed small scale development activities

masz a7 A 171+ + oy A+ fa i e e e vz 1 2o+ o n + 1
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comprehensive—ptan. A small scale development amendment may be

adopted only under the following conditions:

a.+ The proposed amendment involves a use of 10 acres or
fewer and:

(I)a= The cumulative annual effect of the acreage for all
small scale development amendments adopted by the local
government shall not exceed:

(A)4+H- A maximum of 120 acres in a local government that

contains areas specifically designated in the local comprehensive

plan for urban infill, urban redevelopment, or downtown
163.31064,

163.2517,

revitalization as defined in s. urban infill and

redevelopment areas designated under s. transportation

concurrency exception areas approved pursuant to s. 163.3180(5),
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or regional activity centers and urban central business districts
approved pursuant to s. 380.06(2) (e); however, amendments under

this subparagraph paeragraph may be applied to no more than 60

acres annually of property outside the designated areas listed in

this sub-sub-sub-subparagraph sub—-sub-subparagraph. Amendments

) ol
7 T

[opwy

)

o ot + A N Y (1 + 1~ oot int
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|

(B)+> A maximum of 80 acres in a local government that

does not contain any of the designated areas set forth in sub-

sub-sub-subparagraph (A) ste-sub-subparagraph—tH-.
(C)-HH A maximum of 120 acres in a county established

pursuant to s. 9, Art. VIII of the State Constitution.

(IT)b~ The proposed amendment does not involve the same

property granted a change within the prior 12 months.

(IIT)e~ The proposed amendment does not involve the same
owner's property within 200 feet of property granted a change
within the prior 12 months.

(IV)d= The proposed amendment does not involve a text

change to the goals, policies, and objectives of the local
government's comprehensive plan, but only proposes a land use
change to the future land use map for a site-specific small scale
development activity.

(V)e= The property that is the subject of the proposed
amendment is not located within an area of critical state
concern, unless the project subject to the proposed amendment
involves the construction of affordable housing units meeting the
criteria of s. 420.0004(3), and is located within an area of

critical state concern designated by s. 380.0552 or by the

Administration Commission pursuant to s. 380.05(1). Such
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436| amendment is not subject to the density limitations of sub-sub-

437 subparagraph VI sub—-subparagraph—Ff-, and shall be reviewed by the

438 state land planning agency for consistency with the principles
439 for guiding development applicable to the area of critical state
440| concern where the amendment is located and is shad+ not become
441 effective until a final order is issued under s. 380.05(06).

442 (VI)£=~ If the proposed amendment involves a residential

443 land use, the residential land use has a density of 10 units or
444 less per acre or the proposed future land use category allows a
445| maximum residential density of the same or less than the maximum
446| residential density allowable under the existing future land use
447 category, except that this limitation does not apply to small

448 scale amendments involving the construction of affordable housing
449| units meeting the criteria of s. 420.0004(3) on property which
4501 will be the subject of a land use restriction agreement, or small
451 scale amendments described in sub-sub-sub-subparagraph (I) (A)

452| which sub-sub-subparagraph o+t —that are designated in the local

453 comprehensive plan for urban infill, urban redevelopment, or

454 downtown revitalization as defined in s. 163.3164, urban infill
455 and redevelopment areas designated under s. 163.2517,

456 transportation concurrency exception areas approved pursuant to
457 s. 163.3180(5), or regional activity centers and urban central

458| business districts approved pursuant to s. 380.06(2) (e).

459 b.(I)2-a~+ A local government that proposes to consider a
460 plan amendment pursuant to this subparagraph paragraph is not

461 required to comply with the procedures and public notice

462 requirements of s. 163.3184(15) (c) for such plan amendments if
463 the local government complies with the provisions in s.

464 125.66(4) (a) for a county or in s. 166.041(3) (c) for a

465| municipality. If a request for a plan amendment under this
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466 subparagraph paragraph is initiated by other than the local

467 government, public notice is required.

468 (II)k+= The local government shall send copies of the notice
469| and amendment to the state land planning agency, the regional

470| planning council, and any other person or entity requesting a

471 copy. This information shall also include a statement identifying
472| any property subject to the amendment that is located within a
473 coastal high-hazard area as identified in the local comprehensive
474 plan.

475 c.3= Small scale development amendments adopted pursuant to

476 this subparagraph paragraph require only one public hearing

477| before the governing board, which shall be an adoption hearing as
478 described in s. 163.3184(7), and are not subject to the

479 requirements of s. 163.3184(3)-(6) unless the local government
480 elects to have them subject to those requirements.

481 d.4- If the small scale development amendment involves a
482 site within an area that is designated by the Governor as a rural
483 area of critical economic concern under s. 288.0656(7) for the

484 duration of such designation, the 10-acre limit listed in sub-

485 subparagraph a. subparagraph—3+ shall be increased by 100 percent

486 to 20 acres. The local government approving the small scale plan
487 amendment shall certify to the Office of Tourism, Trade, and

488 Economic Development that the plan amendment furthers the

489| economic objectives set forth in the executive order issued under
490 s. 288.0656(7), and the property subject to the plan amendment
491 shall undergo public review to ensure that all concurrency

492 requirements and federal, state, and local environmental permit
493 requirements are met.

494 4.4eh- Any comprehensive plan amendment required by a

495 compliance agreement pursuant to s. 163.3184(16) maybe-approved
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8. Any local government comprehensive plan amendment

adopted pursuant to a final order issued by the Administration

Commission or the Florida Land and Water Adjudicatory Commission.

9. A future land use map amendment within an area

designated by the Governor as a rural area of critical economic

concern under s. 288.0656(7) for the duration of such

designation. Before the adoption of such an amendment, the local

government shall obtain from the Office of Tourism, Trade, and

Economic Development written certification that the plan

amendment furthers the economic objectives set forth in the

executive order issued under s. 288.0656(7). The property subject

to the plan amendment is subject to all concurrency requirements

and federal, state, and local environmental permit requirements.

10. Any local government comprehensive plan amendment

establishing or implementing a rural land stewardship area

pursuant to the provisions of s. 163.3177(11) (d) or a sector plan

pursuant to the provisions of s. 163.3245.

(2) Comprehensive plans may only be amended in such a way
as to preserve the internal consistency of the plan pursuant to
s. 163.3177(2). Corrections, updates, or modifications of current
costs which were set out as part of the comprehensive plan shall
not, for the purposes of this act, be deemed to be amendments.

(3) (a) The state land planning agency shall not review or
issue a notice of intent for small scale development amendments

which satisfy the requirements of subparagraph (1) (b)3. paragraph
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586| +P+er+~ Any affected person may file a petition with the Division
587 of Administrative Hearings pursuant to ss. 120.569 and 120.57 to
588 request a hearing to challenge the compliance of a small scale
589| development amendment with this act within 30 days following the
590 local government's adoption of the amendment, shall serve a copy
591 of the petition on the local government, and shall furnish a copy
592 to the state land planning agency. An administrative law Jjudge
593 shall hold a hearing in the affected jurisdiction not less than
594 30 days nor more than 60 days following the filing of a petition
595 and the assignment of an administrative law judge. The parties to
596| a hearing held pursuant to this subsection shall be the

597| petitioner, the local government, and any intervenor. In the

598| proceeding, the local government's determination that the small
599 scale development amendment is in compliance is presumed to be
600 correct. The local government's determination shall be sustained
601 unless it is shown by a preponderance of the evidence that the
602| amendment is not in compliance with the requirements of this act.
603 In any proceeding initiated pursuant to this subsection, the

604 state land planning agency may intervene.

005 (b)1. If the administrative law judge recommends that the
606 small scale development amendment be found not in compliance, the
607 administrative law judge shall submit the recommended order to
608 the Administration Commission for final agency action. If the

609| administrative law judge recommends that the small scale

610| development amendment be found in compliance, the administrative
611 law judge shall submit the recommended order to the state land
612| planning agency.

613 2. If the state land planning agency determines that the
614| plan amendment is not in compliance, the agency shall submit,

615| within 30 days following its receipt, the recommended order to
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616 the Administration Commission for final agency action. If the

617 state land planning agency determines that the plan amendment is
618 in compliance, the agency shall enter a final order within 30

619| days following its receipt of the recommended order.

620 (c) Small scale development amendments shall not become

621 effective until 31 days after adoption. If challenged within 30
622 days after adoption, small scale development amendments shall not
623| become effective until the state land planning agency or the

624| Administration Commission, respectively, issues a final order

625 determining that the adopted small scale development amendment is

626 in compliance. However, a small-scale amendment shall not become

627 effective until it has been rendered to the state land planning

628 agency as required by sub-sub-subparagraph (1) (b)5.b. (I) and the

629 state land planning agency has certified to the local government

630 in writing that the amendment qualifies as a small-scale

631 amendment.

632 (5)+4> Each governing body shall transmit to the state land
633| planning agency a current copy of its comprehensive plan not

634 later than December 1, 1985. Each governing body shall also

635 transmit copies of any amendments it adopts to its comprehensive
636| plan so as to continually update the plans on file with the state
637 land planning agency.

638 (6)+45> Nothing in this part is intended to prohibit or

639 limit the authority of local governments to require that a person
640 requesting an amendment pay some or all of the cost of public

641 notice.

642 (7)+6>(a) A Ne local government may not amend its

643 comprehensive plan after the date established by the state land
644| planning agency for adoption of its evaluation and appraisal

645 report unless it has submitted its report or addendum to the
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646 state land planning agency as prescribed by s. 163.3191, except
647 for plan amendments described in subparagraph (1) (b)2. parograph
648 Bt or subparagraph (1) (b)6. paragroph -

649 (b) A local government may amend its comprehensive plan

650| after it has submitted its adopted evaluation and appraisal

651 report and for a period of 1 year after the initial determination
652 of sufficiency regardless of whether the report has been

653 determined to be insufficient.

654 (c) A local government may not amend its comprehensive

655| plan, except for plan amendments described in subparagraph

656 (1) (b) 2. paragraph—tHrtbr, if the l-year period after the initial

657 sufficiency determination of the report has expired and the

658 report has not been determined to be sufficient.

659 (d) When the state land planning agency has determined that
660 the report has sufficiently addressed all pertinent provisions of
661 s. 163.3191, the local government may amend its comprehensive

662| plan without the limitations imposed by paragraph (a) or

663| paragraph (c).

664 (e) Any plan amendment which a local government attempts to
665 adopt in violation of paragraph (a) or paragraph (c) is invalid,
666| but such invalidity may be overcome if the local government

667 readopts the amendment and transmits the amendment to the state
668 land planning agency pursuant to s. 163.3184(7) after the report
669 is determined to be sufficient.

670 Section 10. Section 163.3245, Florida Statutes, is amended
671 to read:

672 163.3245 Optional sector plans.--

673 (1) In recognition of the benefits of large-scale

674| eoneceptuvat—teong-range planning ferthe buildeout of an orear——and
675 detaited—ptanning for spcecific arcas, as—a demenstration projects
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= All meetings between the state land planning

S o
T [=as = TITCTT

agency department and the local government must be open to the
public.
(3) Optional sector planning encompasses two levels:

adoption under s. 163.3184 of a conceptual long-term overlay plan

SENATOR AMENDMENT

as part of buvildeuvt—-eoverlay—+te the comprehensive plan, haevirg——ne
mmea g~ LAt n +hA oo £ Aeoszanl A~ 4+ Ao » + 1
ITT |\ N iy & Ry ey [ . [ T CTT T oo dTaTT A = oL \4 _L\Jr/ll.l. ITC A\ = w 10 . = CTT
PN B PN N N B I~ ) £ o QN NE& and N NN N o1 AN o 162 2194 £
(_/LL./L./.I._I. L/L)\./.I..I..I.L__Y - e I -U\I, & aw L./L_.I. Il \C R aw Y - [ LU T e JLUTT A =

detailed specific area plans that implement the conceptual long-

term overlay plan buwildewvt—evertay and authorize issuance of

development orders, and within which s. 380.06 is waived. Upon

adoption of a conceptual long-term overlay plan, the underlying

future land use designations may be used only if consistent with

the plan and its implementing goals, objectives, and policies.

The overlay plan may provide for all or a portion of the lands

addressed by the overlay plan to be used primarily for bona fide

agricultural purposes as appropriate interim uses until

implementation of all or a portion of the overlay plan. Batit

dat
T

3 el =
TITT Tho o o

N o s £ - P HPN
| & N A\ b._)tJ [ N S j& je&n r/_LuJ.J.

N BT n ] sz
T T

He
()]
[0)]

B Stefaa
(a) In addition to the other requirements of this chapter,
a conceptual long-term overlay plan adopted pursuant to s.

163.3184 buwitdeuwt—eovertay must include maps and text supported by

data and analysis that address the following:
1. A leng—range conceptual long-term overlay plan framewerk

map that, at a minimum, identifies the maximum and minimum

amounts, densities, intensities, and types of allowable

development and generally depicts amtieipated areas of urban,

agricultural, rural, and conservation land use.
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765 2. A general identification of regionally significant
766| public facilities eeonsistent—with echapter 0J—2+—Fleorids

767| AdministrativeCode, irrespective of local governmental
768 jurisdiction, necessary to support buildout of the anticipated

769 future land uses, and policies setting forth the procedures to be

770 used to address and mitigate these impacts as part of the

771 adoption of detailed specific area plans.

772 3. A general identification of regionally significant

773 natural resources and policies ensuring the protection and

774 conservation of these resources eeonsistent—with echapter 9J—25

775 Forida—Administrative—Ccode.

776 4. Principles and guidelines that address the urban form

777 and interrelationships of anticipated future land uses, aRe—=

778 drseuvssron——at—the applicantls—eptieon;—of—+h <Eert—3fF—any;—Ee
779 which—+the plan—wilt address restoring key ecosystems, achieving a

780| more clean, healthy environment, limiting urban sprawl within the

781 sector plan and surrounding area, providing affordable and

782| workforce housing, promoting energy-efficient land use patterns,

783| protecting wildlife and natural areas, advancing the efficient
784 use of land and other resources, and creating quality communities
785 and jobs.

786 5. Identification of general procedures to ensure

787 intergovernmental coordination to address extrajurisdictional

788 impacts from the temng—range conceptual long-range overlay plan

789 | fromewerk map.

790 (b) In addition to the other requirements of this chapter,
791 including those in paragraph (a), the detailed specific area
792| plans must include:

793 1. An area of adequate size to accommodate a level of

794 development which achieves a functional relationship between a
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w41+ range of land uses within the area and encompasses £e

eneerpass at least 1,000 acres. Fhe—statetondplanningagerney
may—approve—detaited speeifie areaplans—ef Jess—+than 157-060aeres
based—en—tocal—~eireumstances G+ G+t Fsdeterminedthat—theplan
furthers—+the purposes—of this part and part T of chapter 380

2. Detailed identification and analysis of the minimum and
maximum amounts, densities, intensities, distribution, extent,
and location of future land uses.

3. Detailed identification of regionally significant public

facilities, including public facilities outside the Jjurisdiction

of the host local government, anticipated impacts of future land
uses on those facilities, and required improvements consistent

with the policies accompanying the plan and, for transportation,

with rule 9J-2.045 ehapter—9JI—2, Florida Administrative Code.

4. Public facilities necessary for the short term,
including developer contributions in a financially feasible 5-
year capital improvement schedule of the affected local
government.

5. Detailed analysis and identification of specific
measures to assure the protection of regionally significant

natural resources and other important resources both within and

outside the host jurisdiction—iretuvding—thoseregionatly
P P AP T P S R - R I TSNP, IS S o W JIIED) Tl o Ao
U_L\jl.l_LJ__L | &% N Ny 1 [ W pu =] [ S ITC 1T 1T 1T oL [ S \_/J.J.urlk_, - A 12 LI N N SR E N N & N
Adfdaistrative—Cod

6. Principles and guidelines that address the urban form

and interrelationships of anticipated future land uses and—a

diseussion S 4 ENEE I P S [ PN R RN £+ 1 o 1 Sy +
V4 L& CTT LALJLJ_L_L &% i B Ay ) =] ULJL_,_LUJ.J., A\ = CTT (=) J.J.L_,, i S LA.J.J._Y, R
whieh—the—ptan—wiltl address restoring key ecosystems, achieving a

more clean, healthy environment, limiting urban sprawl, providing

affordable and workforce housing, promoting energy-efficient land
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825| wuse patterns, protecting wildlife and natural areas, advancing

826 the efficient use of land and other resources, and creating
827| quality communities and jobs.
828 7. Identification of specific procedures to ensure

829| 1intergovernmental coordination and which address fe—address

830 extrajurisdictional impacts of the detailed specific area plan.

831 (c) This subsection does may not be—eenstruved—+te prevent

832| preparation and approval of the conceptual long-term overlay

833 optieonat——seeteor plan and detailed specific area plan concurrently

834 or in the same submission.

835 (4 Th ot 1 ~ 1 oozt a1 IR N I~ R N 2N I =
7 TIT oS T O0CoTT—5GC Tt Irc oo oottt o ot T

836
837
838
839
840
841 S
842 (4)45r If When a plan amendment adopting a detailed

843 specific area plan has become effective under ss. 163.3184 and
844 163.3189(2), the provisions of s. 380.06 do not apply to

845 development within the geographic area of the detailed specific
846| area plan. However, any development-of-regional-impact

847| development order that is vested from the detailed specific area
848| plan may be enforced under s. 380.11.

849 (a) The local government adopting the detailed specific
850 area plan is primarily responsible for monitoring and enforcing
851 the detailed specific area plan. Local governments may shkaitd not
852 issue any permits or approvals or provide any extensions of

853 services to development that are not consistent with the detailed

854 sector area plan.
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855 (b) If the state land planning agency has reason to believe
856 that a violation of any detailed specific area plan, or of any
857 agreement entered into under this section, has occurred or is

858 about to occur, it may institute an administrative or judicial
859| proceeding to prevent, abate, or control the conditions or

860 activity creating the violations+ using the procedures in s.

861| 380.11.

862 (o) T EIEAWoR S I ~E T i B A SN NN LN SR N P —IE NS I I T 2 v = A1 o1 1 roo A3
\ [ = S g [ S N ANy W L_\J.L_.I.J.Lv Al GAUAlt LI Lo C il LTIV A _J\./I.\A.I. [ Sy @ e LJJ_U \J..I.J.J.\_j
863 EEEE TN I T N SN nt 1 nol anect A~ o~ o »r A~+ -1 PR NNV IR Sl B R NE VNN~ N BENE 2
i N N NV N _LJ.J.\j &%y \JLJL_,_LUJ.J.(A._L =3 U™ t/_L(/LJ.J. A\ oL LUPY & Ry S L k_)t-/ |\ N E W) L& g =y (=5 r/_LuJ.J.,
864 ER AW L D IR N NI NE N ER AW IR TR T I 2 LN NN N RN h (1) + 1 ocomiey ]l A g 1o
J S _I_\_A\A._I.J.Lv [ LJJ. \A.I_J.L\_j r./\.zl.J_u\.ALzLJ.LL_ Ry LJL/LJ_L/L\_jJ_L/LLJJ.J. \LJ/ 7 C1ll ULLLLJ_LL/L_LJ.J._LJ.J.\_j
865 nart+t<z k11 oo~ T sy g 4+ + PV I IR V-~ ] £ o 162 29168 (410 (B
LJLA.J_ k,_y o LI T 1T \JI.I.ILJ_L_Y W LT CITT CIT 1 \1\,{_LJ_ TTT TTCThO A = T 4 T \j/ 12 \\Jl 12
866 (A A (7
\ A2 (Cryaws \ 7 /] -
867 (5) FEach local government that is identified as a

868 demonstration project and that has entered into an agreement with

869 the state land planning agency to authorize preparation of an

870 optional sector plan prior to July 1, 2008, is entitled to

871 continue processing the proposed optional sector plan, and the

872| proposed optional sector plan shall be reviewed and may be

873 challenged under the laws and rules in effect at the time of the

874 transmittal of a proposed plan amendment application to the state

875 land planning agency; however, the owner of the property may

876| elect, by giving notice to the local government and the state

877 land planning agency, to be governed under any laws and rules

878 effective after July 1, 2008.

879 (&) Pt~y Nea~s~mbh~ 1 1000 ~ o~ A ~ iz ranfi
\UI \j_LJ.J.J.J._LJ.J.\j vy T & Rw [ T _Y L& e =y CIT 1 L C J_,
880 + 1 dorartmeant o171 o~z A NP SN TP SN S S + 1 T oot oalat s
Cll A L./L/LJ_ CITU J o Ay [ 2 NN Ny & R S LJJ_UV_I_\A l& o COUA T WO - LJUJ_\. \ C1ll LT \_j_l.k_).l.L/LL._l.
881 Comma + 4+ n Tt PTG L YL L AR AP A~ R 142 no roexprAlg o ~ ~ P i nol
AN ) 1) B ) 1) R Sy Wy Wy LT [ S A N J_\j\} 1 TTTTT ITTCCTr T L LT C 1T UTTWO 1 \juJ_\A._LJ.J.S o TT \Jr/L,_L\JJ.J.u_L
882 ot~y o~ S et AN g oA ndar +h- o ot 1 n
=] o - L./.I_L/LJ.L AUACII UL 14 A AL 1A - Cll 1O LU S N
883 (6)4H This section does may not be—eonstruved—+te abrogate

884 the rights of any person under this chapter.
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1021
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1026
1027
1028
1029
1030

exists ds—esdsting or is planned within a 10-year planning
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(b) The boundary of the certification area, which
encompasses areas that are contiguous, compact, appropriate for

urban growth and development, and in which public infrastructure

timeframe. The certification area must is—reeguired—te include
sufficient land to accommodate projected population growth,
housing demand, including choice in housing types and
affordability, job growth and employment, appropriate densities
and intensities of use to be achieved in new development and
redevelopment, existing or planned infrastructure, including
transportation and central water and sewer facilities. The
certification area must be adopted as part of the local
government's comprehensive plan.

(c) A demonstration that the capital improvements plan
governing the certified area is updated annually.

(d) A wvisioning plan or a schedule for the development of a
visioning plan.

(e) A description of baseline conditions related to the
evaluation criteria in paragraph (g) in the certified area.

(f) A work program setting forth specific planning
strategies and projects that will be undertaken to achieve
improvement in the baseline conditions as measured by the
criteria identified in paragraph (g).

(g) Criteria to evaluate the effectiveness of the
certification process in achieving the community-development
goals for the certification area including:

1. Measuring the compactness of growth, expressed as the
ratio between population growth and land consumed;

2. Increasing residential density and intensities of use;
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1031 3. Measuring and reducing vehicle miles traveled and

1032 increasing the interconnectedness of the street system,

1033 pedestrian access, and mass transit;

1034 4. Measuring the balance between the location of jobs and
1035 housing;

1036 5. Improving the housing mix within the certification area,
1037 including the provision of mixed-use neighborhoods, affordable
1038 housing, and the creation of an affordable housing program if
1039| swekh a program is not already in place;

1040 6. Promoting mixed-use developments as an alternative to
1041 single-purpose centers;

1042 7. Promoting clustered development having dedicated open
1043 space;

1044 8. Linking commercial, educational, and recreational uses
1045| directly to residential growth;

1046 9. Reducing per capita water and energy consumption;

1047 10. Prioritizing environmental features to be protected and
1048 adopting measures or programs to protect identified features;
1049 11. Reducing hurricane shelter deficits and evacuation

1050 times and implementing the adopted mitigation strategies; and
1051 12. Improving coordination between the local government and
1052 school board.

1053 (h) A commitment to change any land development regulations
1054 that restrict compact development and adopt alternative design
1055 codes that encourage desirable densities and intensities of use
1056| and patterns of compact development identified in the agreement.
1057 (i) A plan for increasing public participation in

1058 comprehensive planning and land use decisionmaking which includes
1059| outreach to neighborhood and civic associations through community

1060| planning initiatives.
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(j) A demonstration that the intergovernmental coordination
element of the local government's comprehensive plan includes
joint processes for coordination between the school board and
local government pursuant to s. 163.3177(6) (h)2. and other
requirements of law.

(k) A method of addressing the extrajurisdictional effects
of development within the certified area, which is integrated by
amendment into the intergovernmental coordination element of the
local government comprehensive plan.

(1) A requirement for the annual reporting to the state

land planning agency department of plan amendments adopted during

the year, and the progress of the local government in meeting the
terms and conditions of the certification agreement. Prior to the
deadline for the annual report, the local government must hold a
public hearing soliciting public input on the progress of the
local government in satisfying the terms of the certification
agreement.

(m) An expiration date that is within me—dater—+than 10

years after execution of the agreement.

(A Th doarartrmaoant sz ni r -+ T ot naor o EAE —IE B ~i BN S n
e—The—department—mavy—entervp—fto——eightrew rEifieation
WS mant o o~ 1o~ LS NN m dornartmant o7 1 S~
u\jJ_ TTT TT T (=5 T [ S L& g _Y L& g =y T IT oL r/(/LJ_ CTIIT ITC [SDJ N I & Ny S M\A\JL./L,
Pprocoadiiro ] a1 ISR Pt T o NE N T W S = R B AN | n A 7o il |
¥ durat—rutes—governing—the appltication—and Few—eof—Jteocalt
govearnamant roaciiact o Lo s 3 £4 Ao d A [« IEP mrocadiiral il Ae o
\j\JV T ITIT ITC \.1L/I. =A™ [ S N [ S U S S L& N WS S N A% T LJJ_\J ALV R Sy &> R [ S O e =] ll.lu_y
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o5 P S N NE A S I o S SOF TN
- \j_L/I. A [ S N [ S WP S S O 1T OUTT
(3) For the municipality of Freeport, the notice of

certification shall include the following components:

(a) The boundary of the certification area.

(b) A report to the state land planning agency according to

the schedule provided in the written notice. The monitoring
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1091 report shall, at a minimum, include the number of amendments to

1092 the comprehensive plan adopted by the local government, the

1093 number of plan amendments challenged by an affected person, and

1094 the disposition of those challenges.

1095 (4) Notwithstanding any other subsections, the municipality

1096| of Freeport shall remain certified for as long as it is

1097 designated as a rural area of critical economic concern.

1098 (5) If the municipality of Freeport does not request that

1099 the state land planning agency review the developments of

1100 regional impact that are proposed within the certified area, an

1101 application for approval of a development order within the

1102 certified area shall be exempt from review under s. 380.06,

1103 subject to the following:

1104 (a) Concurrent with filing an application for development

1105 approval with the local government, a developer proposing a

1106| project that would have been subject to review pursuant to s.

1107 380.06 shall notify in writing the regional planning council that

1108 has jurisdiction.

1109 (b) The regional planning council shall coordinate with the

1110 developer and the local government to ensure that all concurrency

1111 requirements as well as federal, state, and local environmental

1112| permit requirements are met.

1113 (6)++H The state land planning agency department shall

1114 revoke the local government's certification if it determines that
1115 the local government is not substantially complying with the
1116 terms of the agreement.

1117 (7)48> An affected person, as defined in s. 163.3184 (1) k¥

)
1118 5s+—+63-3+84{(H)+=a), may petition for an administrative hearing
1119| alleging that a local government is not substantially complying

1120| with the terms of th