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SUMMARY ANALYSIS 
A U.S. Supreme Court ruling, Granholm v. Heald, struck down laws in Michigan and New York allowing in-state 
wineries to make direct deliveries of wine to consumers but prohibiting out-of-state wineries from making direct 
deliveries. The Court held that the laws in both states discriminated against interstate commerce to the benefit 
of in-state interests in violation of the Commerce Clause, Art. I, s. 8, cl. 3, and that the discrimination was 
neither authorized nor permitted by the Twenty-first Amendment which places the responsibility of controlling 
alcoholic beverage commerce upon the individual states for all activity within that state’s borders. Subsequent 
to the Granholm decision, the U.S. District Court in Tampa ruled, in a Florida case, Bainbridge v. Turner, that 
ss. 561.54(1) and (2) and 561.545(1), F.S., also discriminated against out-of-state wine producers to the 
advantage of in-state wine producers and were unconstitutional under Granholm. 
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Both the Granholm and Bainbridge decisions addressed inequities with regard to direct shipments of wine.  
Sections 561.54 and 561.545, F.S., were the two statutory provisions ruled unconstitutional in Bainbridge. This 
bill amends both sections. 
 
The bill creates s. 561.585, F.S. to provide the license and regulatory mechanism for the direct shipment of 
wine by licensed winery shippers into or within Florida for personal consumption. Among its provisions the bill 
specifies the qualifications for a winery shipper license, including the requirement that the winery sell no more 
than 250,000 gallons of wine per licensed premises per year. The bill also provides for labeling of packages 
and signature of recipient, provides for monthly reports, and requires payment of taxes. 
 
The February 8, 2008 Revenue Estimating Conference adopted an estimate based on 4 cases per consumer, 
anticipated to yield $3.4 million to the state in FY 2008-09, $3.6 million in FY 2009-10, and $3.9 million 
thereafter. The Department of Business and Professional Regulation would receive about $500,000 to 
$600,000 of these revenues in the Alcoholic Beverages and Tobacco Trust Fund. The bill contains an 
appropriation of $616,152 and 8 positions to cover the department’s workload. The local impact is expected to 
be $500,000 each year. 
 

 
 
 
 
 
 

FULL ANALYSIS 
 

I.  SUBSTANTIVE ANALYSIS 
 
A. HOUSE PRINCIPLES ANALYSIS: 

 
Provide limited government  -  The bill creates new licensure and regulatory requirements. 
 
Ensure Lower Taxes  -  The bill creates a new winery shipper license fee in the amount of $250. 
 
Safeguard Individual Liberty  -  The bill proposes to cure the Commerce Clause violations cited in the 
Granholm decision by the U. S. Supreme Court. 
 

B. EFFECT OF PROPOSED CHANGES: 

History of alcoholic beverage regulation 
 
Methods of controlling alcoholic beverage commerce have varied from complete inaction to absolute 
prohibition. Adopted in 1920, the 18th Amendment to the U. S. Constitution ushered in prohibition by 
forbidding the manufacture, sale, transportation, importation and exportation of alcoholic beverages.  
The 21st Amendment to the U. S. Constitution, adopted in 1933, repealed prohibition. The 21st 
Amendment prohibits the transportation or importation of alcoholic beverages into any state in violation 
of that state’s laws and places the responsibility of controlling alcoholic beverage commerce upon the 
individual states for activity within that state’s borders. 
 
The Division of Alcoholic Beverages and Tobacco [Division] in the DBPR is responsible for regulating 
the conduct, management, and operation of the manufacturing, packaging, distribution, and sale within 
the state of all alcoholic beverages. Florida's alcoholic beverage law provides for a structured three-
tiered distribution system: manufacturer, wholesaler, and retailer. The retailer makes the ultimate sale 
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to the consumer. Alcoholic beverage excise taxes are collected at the wholesale level based on 
inventory depletions and the state “sales tax” is collected at the retail level. 
 
Activities between the license groups are extensively regulated and constitute the basis for Florida's 
"Tied House Evil" law.1 Among those restrictions, s. 561.42, F.S., prohibits a manufacturer or 
distributor from having any financial interest, directly or indirectly, in the establishment or business of 
any retailer. Section 561.22, F.S., provides that no manufacturer, distributor or exporter may be 
licensed as a retailer. This statute further provides that no retailer may also be licensed as a 
manufacturer, distributor or exporter. Section 561.24, F.S., provides that no manufacturer, rectifier or 
distiller of spirituous liquors or wine can be licensed as a distributor or be registered as an exporter.   
 
Notwithstanding the overall premise, the Beverage Law contains a series of exceptions to the 
structured three-tiered distribution system. Included among those exceptions is authority for the 
licensure of wineries where the manufacturer of the beverage is also the wholesale distributor and the 
retailer of the product. 
 
Section 561.221, F.S., authorizes the issuance of up to three retail licenses for wine manufacturers in 
the state if the retail premises are situated on property contiguous to the manufacturing premises. 
Retail licensees are allowed to make direct to consumer deliveries of wine products. Florida wineries 
may also be dually licensed as wholesalers. In addition, qualifying wineries may receive a designation 
as a Certified Florida Farm Winery. To qualify as a Certified Florida Farm Winery, a winery must: 
 
• Produce or sell less than 250,000 gallons of wine annually; 
• Maintain a minimum of 10 acres of owned or managed vineyards in Florida; 
• Be open to the public for tours, tastings, and sales at least 30 hours each week; 
• Make application for the designation and pay an annual fee of $100. 
 
The Commissioner of Agriculture is currently authorized to officially recognize a certified Florida Farm 
Winery as a state tourist attraction and the Department of Transportation is authorized to place logo, 
emblem and directional signs on the state’s interstate, primary and secondary highways. 
 
In recent years there has been an expansion of solicitations and advertisements for alcoholic 
beverage sales, particularly wine, via magazines, specialty catalogues, direct mailings and, more 
recently, the Internet.2 In addition, there has been increased interest on the part of consumers to 
more easily obtain their specific wines of choice. Sales of this nature most often bypassed the state’s 
regulatory and tax collection procedures.  During this same time period, consumers and wine industry 
interests have sought the ability to legally ship wine into the various states through reciprocity laws or 
laws allowing for limited direct shipping.  

 
In the early 1990’s the Division of Alcoholic Beverages and Tobacco issued numerous requests to 
out-of-state shippers to discontinue the practice of selling and shipping alcoholic beverages, primarily 
wine, directly to Florida consumers in violation of state law. The Division, however, lacked legal 
jurisdiction to require compliance on two fronts: 1) since the out-of-state shippers did not maintain a 
physical presence in the State of Florida there was no nexus to bring them under Florida jurisdiction; 
and 2) federal law did not provide a remedy by which the state could receive injunctive relief in federal 
courts.3 This scenario appeared to leave Florida regulators without a means to require out-of-state 
shippers to comply with Florida’s regulatory and taxation requirements. 

                                                       
1 In the beverage alcohol industry, licensed premises are often called “houses.”  It was perceived to be an evil for houses of the retail tier to be tied to 
houses at the wholesaler or manufacturing tier – hence, Tied House Evil. This group of laws is designed to prevent manufacturers or wholesalers 
from owning or controlling retail outlets where their product may be sold to the exclusion of other products and where, during pre-prohibition years, 
an abundance of social ills existed. 
2 Federal law, 18 USC 1716 (f), prohibits mailing any alcoholic beverage through the U. S. Postal Service. 
3 See Department of Business and Professional Regulation v. Sam’s Wines and Liquors, No. 96-3602, (Fla. 2nd Cir. Ct., September 3, 1997), affirmed 
731 So.2d 655 (Fla. 1st DCA 1999) and Florida DBR v. Zachy’s, 125 F.3d 1399 (11th Cir. 1997) 
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The Legislature, in 1997, found that the direct shipment of alcoholic beverages was a danger to the 
public health, safety, and welfare, to state revenue collections, and to the economy of the state. The 
1997 Legislature enacted Chapter 97-213, Laws of Florida, which increased the penalty from a 
misdemeanor to a 3rd degree felony for knowingly and intentionally shipping alcoholic beverages from 
an out-of-state location directly to a Florida consumer in violation of the Beverage Law. Some argued 
that this penalty increase would act as a deterrent to direct shipping since a wine manufacturer would 
not risk losing their federal permit by being charged with a felony.4 Others argued that the penalty and 
the underlying regulatory structure were antiquated, anticompetitive, and a violation of free trade 
between the states.  

 
Florida’s direct shipping statute was subsequently challenged in Bainbridge v. Turner.5 During this 
same period, similar challenges were taking place in other states, including Michigan and New York, 
with mixed results. 
 
Granholm v. Heald 
 
Similar to Florida’s law, the State of Michigan banned out-of-state wineries from shipping wine directly 
to consumers but allowed in-state wineries to do so. The State of New York allowed direct shipments 
to residents but only if the out-of-state shipper obtained a license and a condition of obtaining that 
license was a physical presence in the state. Both laws were challenged and Michigan’s law was held 
invalid while the New York law was upheld. Appeals from these two cases were ultimately 
consolidated into a single case before the U. S. Supreme Court, Granholm v. Heald. 6 In its decision, 
the Court attempted to balance two parts of the U. S. Constitution:  the Commerce Clause which 
requires unrestricted, non-discriminatory trade between the states and the 21st Amendment which 
gives regulatory power to the states over all alcoholic beverage sales within that state’s borders. 

 
The question before the Supreme Court was:  Does a state regulatory scheme that permits in-
state wineries directly to ship alcohol to consumers but restricts the ability of out-of-state wineries 
to do so violate the Commerce Clause in light of Section 2 of the Twenty-first Amendment?   

 
Section 2 of the 21st Amendment to the U. S. Constitution reads: The transportation or importation 
into any State, Territory, or possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited. 

 
The U. S. Supreme Court struck down both the Michigan and New York laws.  The Court held that the 
laws in both states discriminated against interstate commerce in violation of the Commerce Clause, 
Art. I, s. 8, cl. 3, and that the discrimination was neither authorized nor permitted by the 21st 
Amendment.  
 
The Court ruled that either all sales of wine must be through face-to-face transactions or a permit 
system must be developed to allow for wine deliveries from out-of-state which did not discriminate 
against out-of-state interests to the benefit of in-state interests. The Court stated that tax collection and 
other regulatory objectives -- facilitating orderly market conditions, ensuring regulatory accountability, 
protecting the public health and safety -- could be achieved through a permit system.  States may not 
require residency of wine producers in order to compete on equal terms with in-state businesses, nor 
may states require reciprocal shipping privileges for wine producers from other states. The Court’s 
decision addresses only wine producers.  The Court specifically distinguished other products and the 
opinion does not directly open the door for out-of-state retailers to directly ship other alcoholic beverage 

                                                       
4 The Federal Alcohol Administration Act, 27 U.S.C. s. 203, requires a basic permit in order to engage in the business of importing into the United 
States distilled spirits, wine, or malt beverages, to engage in the business of distilling spirits or producing wine, and for wine, spirits and beer 
wholesalers. Retailers and beer manufacturers are not required to obtain a federal basic permit. 
5 Bainbridge v. Turner, Case No. 8:99-CV-2681-T-27TBM; Originally Bainbridge v. Martelli , 148 F.S.Supp.2d 1306 (M.D. Fla. 2001) 
6 Granholm v. Heald, 125 S.Ct. 1885 (May 16, 2005) 
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products to consumers. The Court made a clear distinction between laws regarding direct sales by wine 
producers as distinguished from the state’s regulation within its borders of the resale of alcohol 
beverages. 
 
The traditional three tier system of alcohol beverage distribution utilized by Florida and many other 
states was held to be legitimate as long as state laws satisfy the key holdings of Granholm.   

 
Bainbridge v. Turner 
 
At a status conference held by the court on May 25, 2005, the State conceded that based upon the 
Granholm decision the two statutes in question in Bainbridge v. Turner,7 ss. 561.54(1)-(2) and 
561.545(1), F.S., were unconstitutional. Subsequently, an August 5, 2005 Order issued by U. S. 
District Court Judge James Whittemore in Tampa found the two statutes in question in Bainbridge 
violated the Commerce Clause to the extent that they discriminate against out-of-state wineries by 
prohibiting them from selling and delivering wine directly to customers in Florida when in-state 
wineries are not so prohibited. The Order did not address the constitutionality of these statutes with 
regard to other alcoholic beverages such as beer and spirits.  
 
Federal law 
 
The Federal Alcohol Administration Act (FAA Act), 27 U.S.C. s. 203, requires a basic permit in order to 
engage in the business of importing into the United States, distilled spirits, wine or malt beverages.  
Likewise, a basic permit is required to engage in the business of distilling spirits or producing wine. A 
basic permit is also required for spirits, wine and malt beverage wholesalers. Retailers are not required 
to obtain basic permits under the FAA Act. Under appropriate circumstances, administrative action can 
be taken against a basic permit where a permittee ships alcoholic beverages into a state in violation of 
the laws of that state. 
 
Effect of proposed changes 
 
The bill creates s. 561.585, F.S. to provide the license and regulatory mechanism for the direct 
shipment of wine by licensed winery shippers into or within Florida for personal consumption.  Among 
its provisions, the bill specifies the qualifications for a winery shipper license, provides for labeling of 
packages and signature of recipient, provides for monthly reports, and requires payment of taxes. 
 
Amendments to Direct Shipping Prohibition Statutes 
 
Both the Granholm and Bainbridge decisions addressed inequities with regard to direct shipments of 
wine.  Sections 561.54 and 561.545, F.S., were the two statutory provisions ruled unconstitutional in 
Bainbridge. This bill amends both sections.   
 
Existing s. 561.54, F.S. prohibits the delivery of an alcoholic beverage from outside the state into the 
state except to qualified licensees.  Section 561.545, F.S., reiterates that prohibition and provides 
penalties for knowingly and intentionally shipping in violation. This bill creates a new subsection (3) in 
s. 561.54, and a new paragraph (c) in s. 561.545(5) to exempt wine shipped in accordance with the 
wine shipping license created by the bill from these prohibitions.  
 
Section 561.22, F.S., prohibits a manufacturer, distributor, or exporter from being licensed as a retail 
vendor. Section 561.24, F.S., prohibits a manufacturer, rectifier or distiller of spirituous liquors or wine 
from being licensed as a distributor. However, ss. 561.221 and 561.24 contain exceptions to these 
prohibitions for certain qualifying wineries, including Certified Florida Farm Wineries, which allow a wine 
manufacturer to be licensed as both a wholesale distributor and as a retail vendor. Retail vendors are 

                                                       
7 Bainbridge v. Turner,7 Case No. 8:99-CV-2681-T-27TBM, (M.D. Fla. August 5, 2005) 
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authorized to make deliveries of alcoholic beverages sold on the licensed premises. Telephone and 
mail orders are considered as sales actually made on the licensed premises. 
 
The ability of in-state licensees to avail themselves of the benefits of these exceptions in the Beverage 
Law was central to the Bainbridge decision which stated: 
 

Florida’s direct shipment statutes prohibit out-of-state vendors and producers 
from delivering wine directly to Florida residents whereas in-state producers are 
not so prohibited. Florida’s statutory scheme requires out-of-state wine to pass 
through a wholesaler and retailer, whereas wine produced in Florida is not 
required to pass through a wholesaler and distributor. Florida’s statutory scheme 
thereby discriminates against out-of-state wine producers to the advantage of in-
state wine producers in violation of the Commerce Clause and is therefore 
unconstitutional under Granholm. 
 

This bill amends s. 561.24, F.S., to grandfather in any winery that holds a license as a distributor on 
July 1, 2008, while prohibiting any wine manufacturer from obtaining a wholesale distributor license in 
the future. In addition, the bill creates a new license classification for “winery shippers” which authorizes 
an out-of-state or in-state winery that meets the license qualifications to receive a license which 
authorizes the direct delivery of wine to adult consumers in Florida. 
 
Winery Shipper License 
 
The bill creates a “winery shipper license” and authorizes winery shipper licensees to ship wine directly 
to Florida consumers for their personal use only and not for resale. To qualify for a winery shipper 
license the applicant must: 
 

•  file a Division-prescribed application with the Division;  
•  obtain and maintain licensure as a primary American source of supply [explained later in this 

analysis]; 
•  provide the Division with a copy of its current wine manufacturer’s license issued by this or 

another state;  
•  provide the Division with a copy of its current federal basic permit as a wine producer; 
•  pay a $250 license fee;  
•  file a $5,000 surety bond with the Division; and 
•  sell no more than 250,000 gallons of wine per licensed premises per year. 

 
The applicant must also: 
 

•  qualify for licensure under ss. 561.15 and 561.17; or  
•  provide the Division with a copy of its current certification from the alcoholic beverage authority 

of the Federal Government or the state in which the winery is located that include the following 
standards: 

o fingerprinting of applicant; 
o applicant must be at least 21 years of age; and 
o disqualification of applicants that have been convicted of the following: 

 violation of the beverage laws of this state, another state, or the federal 
government within the past five years; 

 a felony in this or any state; or 
 a criminal violation of controlled substances in this state or any other state or the 

federal government. 
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The bill does not require an in-state licensee to relinquish any existing beverage license and Florida 
wineries holding retail vendor licenses may continue to make direct deliveries under their vendor 
license.  Licensees presently holding dual licenses are grandfathered.  In addition, winery shipper 
licensees may continue to use the state’s licensed distribution network while also shipping direct to the 
consumer under the authority of the newly created winery shipper license. 
 
The bill permits winery shipper license applicants to receive a temporary license under the provisions 
outlined in the Beverage Law which enables the applicant to begin operation immediately while the 
license application is under review.8 
 
The bill specifies that the Division may not issue or renew a license if the applicant or licensee is 
owned by a winery that sells more than 250,000 gallons of wine annually per licensed premises. 
 
For purposes of tax revenue control s. 564.045, F.S., requires the registration of each brand of wine 
sold in Florida and the licensure of that brand’s “primary American source of supply” [PAS]. There is 
only one PAS for each brand and each brand must have a licensed PAS. Generally, the PAS is either 
the wine manufacturer or the source closest to the manufacturer in the channel of commerce from 
whom the product can be secured. In the case of foreign-produced wine it is often an importer.  
Licensure as a PAS authorizes the shipment of wine manufactured within and without the state to 
licensed distributors, importers, manufacturers, bonded warehouses, and registered exporters within 
the state.  
 
This bill requires, as a condition of licensure, that the winery shipper licensee obtain and maintain a 
current license as a PAS. 
 
Record Retention and Reporting Requirements  
 
The Beverage Law requires manufacturers, distributors, sales agents, importers, and exporters to 
maintain records and make monthly reports to the Division of beverages manufactured, imported, 
exported, or sold within the state. Reports must be made by the 10th day of each month and records 
must be maintained for a period of three years.   
 
This bill requires winery shipper licensees to report monthly to the Division whether any wine was 
shipped into or within the state during the previous month, the total amount of wine shipped into or 
within the state for the preceding month, the quantity and types of wine shipped, and the amount of 
excise tax paid to the Division for the wine shipped during the previous month. To avoid duplicate 
filings, this report is not required from a winery shipper licensee that files a monthly report pursuant to 
s. 561.55, F.S. that contains all the required information.  
 
Section 562.20, F.S., requires common carriers to file monthly reports of alcoholic beverages deliveries 
into or within the state with the Division. This bill exempts common carriers making deliveries of wine 
products from this required report filing. 
 
Audit, Bond and Tax Requirements 
 
Present law requires alcoholic beverage excise taxes to be paid by the 10th day of each month, and 
licensed wholesalers and manufacturers are audited twice each year for compliance. In addition, 
alcoholic beverage wholesalers and manufacturers are required to file a surety bond with the Division 
to ensure the payment of taxes. The surety bond for a winery is $5,000 and for a wine distributor is 
$25,000. [See ss. 561.37, 561.41, 561.50, 561.55, F.S.]   
 

                                                       
8 s.561.181, F.S. 
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This bill requires winery shipper licensees to pay the appropriate excise tax to the Division and the 
appropriate sales tax to the Department of Revenue monthly. To establish that the transfer of title takes 
place in Florida and that sales and excise taxes are due in Florida, the bill specifies that taxes shall be 
calculated as if each sale takes place at the location where the delivery occurs in Florida. Records of 
the direct shipments, including the names, addresses, amounts, and dates of shipments to persons in 
this state must be maintained for a period of three years and are subject to audit by the Division or the 
Department of Revenue upon request. The cost of performing an audit is assigned to the agency 
requesting the audit unless the licensee is found to be in material violation of the direct shipping statute 
in which case the cost of the audit is assigned to the licensee. 
 
Winery shipper licensees are required to post a $5,000 surety bond as surety for the payment of taxes. 
The Division is authorized to accept a bond of a lesser amount if it is determined that the amount of 
taxable sales is such that a lower bond would be adequate. The bond may not be reduced below 
$1,000. The bill provides that if a winery already has a surety bond on file with the Division pursuant to 
s. 561.37, F.S., it is deemed to satisfy this requirement. 
 
Age Verification 
 
The Beverage Law makes it unlawful for any person to sell, give, serve, or permit to be served any 
alcoholic beverage to a person less than 21 years of age.  A violation of this prohibition constitutes a 
2nd degree misdemeanor. In addition, a retail vendor’s alcoholic beverage license is subject to 
suspension or revocation for unlawful sales to persons under the age of 21 by the licensee or an 
employee of the licensee. The Beverage Law does not specifically require a vendor to verify age 
through identification checks prior to the sale of an alcoholic beverage but provides a complete defense 
to an unlawful sale if: 1) the person falsely evidenced that he or she was of legal age to purchase or 
consume the beverage; 2) the appearance of the person was such that an ordinarily prudent person 
would believe him or her to be of lawful age; and 3) the licensee or employee checked one of the 
approved forms of identification. 
 
The bill prohibits a winery shipper licensee from making a sale unless the age of the purchaser is 
verified at the point of sale and must refuse the sale of wine to any person under the age of 21. 
 
This bill, in newly created s. 561.585(3), F.S., mandates that the winery shipper licensee and common 
carrier must require that the signature of the recipient is obtained prior to delivery and after presentation 
of valid identification showing the recipient is 21 years of age or older.  For these purposes, approved 
forms of identification include those specified in s. 562.11, F.S.: a driver’s license, certain identification 
cards issued by this state or another state, a passport, or a United States Uniformed Services 
identification card.  A winery shipper licensee or common carrier that allows a person under the age of 
21 to accept delivery of an alcoholic beverage is provided with a complete defense against any civil 
action, except for administrative action by the Division, if the licensee or common carrier acted in good 
faith and in reliance upon the representation and appearance of the person in the belief that he or she 
was of legal age to purchase or consume the alcoholic beverage and carefully checked one of the 
approved forms of identification. 
 
Package Labeling Requirements 
 
The bill establishes labeling requirements for wine shipments but allows flexibility for common carriers 
to use their individual labeling criteria. The winery shipper and common carrier must ensure that the 
outside shipping label on each package is conspicuous and includes the following components: 
 
• that the package contains alcohol;  
• that an adult signature is required; and 
• that the recipient must be at least 21 years of age. 
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Alcoholic Beverage Deliveries by In-state Licensees 
 
The Beverage Law allows retail vendors to make deliveries away from their place of business of 
alcoholic beverage sales actually made at the business location, s. 561.57, F.S.  Section 561.57(1), 
F.S., specifies that telephone and mail orders received at a licensed business are construed as sales 
actually made on the licensed premises. This bill amends that subsection to construe Internet orders, 
in addition to telephone and mail orders, as a sale actually made at the vendor’s licensed place of 
business. 
 
The Beverage Law does not specifically require the licensee or an agent of the licensee making an off-
premises delivery of an alcoholic beverage to check identification in order to verify the recipient is at 
least 21 years of age, but treats such sales and deliveries the same as an on-premises sale. An off-
premises delivery of an alcoholic beverage to a person under the age of 21 is a violation of s. 562.11, 
F.S., and subject to the same penalties. In addition, the retail vendor is subject to administrative 
penalties under the Beverage Law, including license revocation. 
 
This bill amends s. 561.57(6), F.S., to specify that any alcoholic beverage licensee may use the 
services of a common carrier to make deliveries of alcoholic beverages within the state.  
 
This subsection is also amended by the bill to require a common carrier acting as an agent for delivery 
to a consumer to verify that the person receiving the alcoholic beverage is at least 21 years of age and 
specifies that adherence to the age verification procedures established in s. 561.585(3) provides the 
licensee and common carrier with a complete defense of selling, giving, delivering, or transferring 
alcoholic beverages to any person under the age of 21. 
 
Penalties 
 
Section 561.585(7), F.S., of the bill establishes penalties for violations of the newly created winery 
shipper licensure requirements and provides that in addition to other penalties provided in the 
Beverage Law, the Division may suspend or revoke a winery shipper’s license or impose a fine in an 
amount up to $1,000 per violation of s. 561.585, F.S.  In addition, this subsection: 
 

•  Provides that any winery shipper licensee that knowingly and intentionally ships or delivers 
wine directly to any person in this state who is under 21 years of age commits a felony of the 
3rd degree.  

•  Provides that a common carrier that knowingly and intentionally delivers wine to an underage 
person commits a 2nd degree misdemeanor.  

•  Provides that any person that knowingly and intentionally obtains wine from a winery shipper 
licensee in violation of s. 561.585, F.S., commits a 2nd degree misdemeanor. 

 
Present s. 561.545, F.S., makes it unlawful for any person in the business of selling alcoholic 
beverages, any common carrier, permit carrier or any operator of a privately owned car, truck, bus, or 
other conveyance to knowingly and intentionally transport alcoholic beverages from an out-of-state 
location directly to a Florida consumer. This bill exempts wine shipped in accordance with a winery 
shipper license as created in s. 561.585, from these prohibitions and accompanying penalties. 
 
Jurisdiction  
 
The bill creates a new s. 561.585(5), F.S., which specifies that by obtaining a direct shipper license the 
licensee is deemed to have consented to the jurisdiction of the Division and any other state agency, to 
local law enforcement, and to the courts of this state for purposes of enforcement.  To establish that the 
transfer of title for the product takes place in Florida and that sales and excise taxes are due in Florida, 
the bill specifies that taxes shall be calculated as if the sale took place at the location where the 
delivery occurred in Florida. 
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Florida Farm Wineries 
 
Section 599.004, F.S., establishes the criteria necessary to be designated as a certified Florida Farm 
Winery. The Commissioner of Agriculture is authorized to officially recognize a certified Florida Farm 
Winery as a state tourist attraction, and the Department of Transportation is authorized to place logo, 
emblem and directional signs on the state’s interstate, primary and secondary highways. To qualify 
as a certified Florida Farm Winery a winery must: 
 
• Produce or sell less than 250,000 gallons of wine annually; 
• Maintain a minimum of 10 acres of owned or managed vineyards in Florida; 
• Be open to the public for tours, tastings, and sales at least 30 hours each week; 
• Make application for the designation and pay an annual fee of $100. 
 
Some wineries in Florida import grape juices and other products from other states or nations and use 
those products to produce wine. 
 
This bill amends the criteria for designation as a certified Florida Farm Winery by removing reference 
to the production of less than 250,000 gallons of wine per year (and, therefore, the criteria applies only 
to the sales of less than 250,000 gallons of wine annually) and requiring at least 60 percent of wine 
produced at the winery be made from Florida agricultural products. The Commissioner of Agriculture is 
authorized to waive these requirements in times of hardship. 
 
Other 
 
The bill also contains a severability clause, rulemaking authority for the Division and the Department of 
Revenue, and will take effect upon becoming a law. 
 

C. SECTION DIRECTORY: 

Section 1.  Creates s. 561.585, F.S., creating a winery shipper license that authorizes the direct 
shipment of wine for personal consumption; establishes qualifications and restrictions; imposes labeling 
requirements; provides signature requirements; requires monthly reports; requires collection and 
remittance of sales and use taxes and payment of excise taxes; authorizes audits; provides jurisdiction; 
and establishes penalties. 
 
Section 2. Creates s. 561.14(8), F.S., to classify the winery shipper license under the Beverage Law. 
 
Section 3.  Amends s. 561.54(2), F.S., to remove the requirement that a licensee be “aggrieved by a 
violation of this section” and grants standing without requiring the licensee meet this burden of proof; 
creates s. 561.54(3), F.S., exempting shipments of wine by a licensed winery shipper from the direct 
shipping prohibitions. 
 
Section 4.  Amends s. 561.545, F.S., to exempt wines shipped by a licensed winery shipper from the 
direct shipping prohibitions and penalties in s. 561.545. 
 
Section 5.  Amends s. 561.57, F.S., to construe Internet orders as taking place on a Florida vendor’s 
licensed premises; clarifying that alcoholic beverage licensees may utilize common carriers to make 
deliveries; exempting common carriers from certain reporting requirements and providing for age 
verification procedures. 
 
Section 6.  Amends s. 599.004, F.S., to add a new criteria for qualification as a certified Florida Farm 
Winery. 
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Section 7.  Amends s. 561.24(5), F.S., to remove the authority for renewal of distributor licenses held 
by a wine manufacturers and to grandfather in existing licensees. 
 
Section 8.  Provides for severability. 
 
Section 9. Provides for the non-impairment of contracts. 
 
Section 10.  Provides for rulemaking by the Division and the Department of Revenue. 
 
Section 11. Provides an appropriation. 
 
Section 12.  Provides that the act will take effect upon becoming a law. 
 

II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
 

A. FISCAL IMPACT ON STATE GOVERNMENT: 
 
1. Revenues – Department of Business and Professional Regulation: 

The department expects to collect approximately $1.8 million in license fees and taxes for the first 
two years of the program and approximately $1.9 million in FY 2010-11 due to an expected 
increase in licenses. These fees, however, would be transferred to the General Revenue Trust 
Fund and not retained by the department unless the Legislature gave the department an 
appropriation to use these funds. 
 

REVENUE 

 
FY 2008-09 FY 2009-10 FY 2010-11 

License Fees: 523,750 539,463 555,646
Taxes: 1,285,200 1,323,756 1,363,469
Other (identify): 0 0 0
TOTAL: 1,808,950 1,863,219 1,919,115

 
Revenues – Revenue Estimating Conference: 
 
The REC expects a state impact of $3.4 million in FY 2008-09, $3.6 million in FY 2009-10 and $3.9 
million in both FY 2010-11 and FY 2011-12. 
 

2. Expenditures: 

The department anticipates a need for a total of 17.5 new positions over the first two years of the 
program. An OPS position will also be needed for the first year of the program to assist with the 
initial licensing and processing of applications.  
 

EXPENDITURES – FUNDING SOURCE (TRUST FUND) 
Recurring Budget FY 2008-09 FY 2009-10 FY 2010-11 
Salaries/Benefits # of FTE’s 9.5 / 
17.5  

383,325 796,868 796,868

    Salary Rate  283,945 / 590,273   
Other Personal Services 0 0 0
Expenses 65,726 227,326 227,326
Contract Services 0 0 0
DMS-HR Services 3,980 7,164 7,164
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Subtotal 453,031 1,031,358 1,031,358
 

EXPENDITURES – FUNDING SOURCE (TRUST FUND) 
Non-Recurring Budget FY 2008-09 FY 2009-10 FY 2010-11 
Other Personal Services 31,668 0               

0 
Expense 33,425 27,104 0
Operating Capital Outlay 11,000 20,150 0
DMS-HR Services 132 0 0
Subtotal 76,225 47,254 0

 
Non-Operating Expenditures FY 2008-09 FY 2009-10 FY 2010-11 
Service Charge to GR (7.3% of 
revenue) 

38,234 39,381 40,562

Indirect Costs (DBPR 
Administrative Overhead) 

0 0 0

Transfers to GR for 98% of excise 
tax collected 

1,259,496                  
1,297,281 

1,336,200

Subtotal 1,297,730                 
1,336,662 

1,376,762

GRAND TOTAL 1,826,986                  
2,415,274 

2,408,120

 
 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 
 
1. Revenues: 

The REC estimates an impact to local governments of $500,000 annually. 
 

2. Expenditures: 

None. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

Language in the bill reducing the percentage of Florida agricultural products required to be classified as 
a Florida Farm Winery could cause an increase in the number of Florida Farm Wineries. 
 

D. FISCAL COMMENTS: 

The appropriation provided in the bill would only cover about a third of what the department’s projected 
costs are to be in FY 2008-09 and only a quarter of the expected costs in out years. Of the $3 million 
plus that is expected to be collected each year per the February 2008 REC, $500,000 would be 
deposited to the benefit of the department, which, when combined with the appropriation of $616,152 
provided in the bill, would not cover the anticipated regulatory costs. In FY 2008-09, the department 
estimates the need for an additional appropriation of over $700,000, to the detriment of the General 
Revenue Fund.  
 

III.  COMMENTS 
 

A. CONSTITUTIONAL ISSUES: 
 

 1. Applicability of Municipality/County Mandates Provision: 
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Not applicable because this bill does not appear to: require the counties or cities to spend funds or 
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to 
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or 
counties. 
 

 2. Other: 

None. 
 

B. RULE-MAKING AUTHORITY: 

Grants rule-making authority to the Division and to the Department of Revenue. 
 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

The Department of Revenue notes several clarifying suggestions: 

•  On page 7, strike line 191 and replace with “monthly to the Department of Revenue all sales 
taxes pursuant to s. 212.15 and pay to” 

•  On page 17, line 455, strike “upon becoming a law: and insert “January 1, 2009” 

•  Provide a definition for “material violation.” 

 

 

 

D. STATEMENT OF THE SPONSOR 

 No statement of the sponsor submitted. 

   

IV.  AMENDMENTS/COUNCIL SUBSTITUTE CHANGES 
 


