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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/21/2009

The Committee on Governmental Oversight and Accountability

(Haridopolos) recommended the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (10), (39), and (60) of section
121.021, Florida Statutes, are amended to read:

121.021 Definitions.—The following words and phrases as
used in this chapter have the respective meanings set forth
unless a different meaning is plainly required by the context:

(10) “Employer” means any agency, branch, department,

institution, university, institution of higher education, or
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board of the state, or any county agency, branch, department,

board, district school board, municipality, metropolitan

planning organization, or special district of the state;—er—any

etty—of +the state which participates in the system for the
benefit of certain of its employees, or a charter school or
charter technical career center that participates as provided in

s. 121.051(2) (d). Employers are not agents of the department,

the state board, or the Division of Retirement, and the

department, the state board, and the division are not

responsible for erroneous information provided by

representatives of employers.

(39) (a) “Termination” occurs, except as provided in

paragraph (b), when a member ceases all employment relationships

with an employer, however: empleoyers—under—this system—as

a
&
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1. For termination dates occurring before January 1, 2010,

if a member is shewtd—Pbe employed by any such employer within

the next calendar month, termination shall be deemed not to have

occurred. A leave of absence constitutes shallecenstitute a

continuation of the employment relationship, except that a leave

of absence without pay due to disability may constitute

termination fer—a—member+ 1f such member makes application for
and is approved for disability retirement in accordance with s.
121.091(4). The department or state board may require other
evidence of termination as it deems necessary.

2. For termination dates occurring on or after January 1,

2010, if a member is employed by any such employer within the

next 6 months, termination shall be deemed not to have occurred.

A leave of absence constitutes a continuation of the employment
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relationship, except that a leave of absence without pay due to

disability may constitute termination if such member makes

application for and is approved for disability retirement in

accordance with s. 121.091(4). The department or state board may

require other evidence of termination as it deems necessary.

(b) “Termination” for a member electing to participate in
ynder the Deferred Retirement Option Program occurs when the
DBeferred RetirementOptieon program participant ceases all

employment relationships with an employer empltovers—under—this
system in accordance with s. 121.091(13), however: but

1. For termination dates occurring before January 1, 2010,
1f in—+the—event the Deferred RetirementOption—Program
participant is sheuwtd—Pbe employed by any such employer within

the next calendar month, termination will be deemed not to have
occurred, except as provided in s. 121.091(13) (b)4.c. A leave of
absence shall constitute a continuation of the employment
relationship.

2. For termination dates occurring on or after January 1,

2010, if the DROP participant becomes employed by any such

employer within the next 6 calendar months, termination will be

deemed not to have occurred, except as provided in s.

121.091(13) (b)4.c. A leave of absence constitutes a continuation

of the employment relationship.

(60) “Retiree” means a former member of the Florida
Retirement System or an existing system who has terminated
employment and is receiving benefit payments from the system in
which he or she was a member. The This term aise includes:

(a) A person who retired and is receiving benefits under s.

112.05;
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(b) A retiree under the Public Employee Optional Retirement

Program as that term is defined in s. 121.4501(2); and

(c) A former participant who receives a distribution

pursuant to the State Community College Optional Retirement

Program as provided in s. 121.051(2) (c), the Senior Management

Service Optional Annuity Program as provided in s. 121.055(6),

an alternative program for members of the Senior Management

Class who withdrew from the Florida Retirement System under s.

121.055(1) (b), or the State University System Retirement

Optional Retirement Program as provided in s. 121.35(5). The

term “distribution” means receiving funds that include employer

contributions and associated earnings, whether received as a

full or partial rollover, or trustee-to-trustee transfer, lump-

sum payment, periodic payment, annuity payment, or any

combination of these payment methods.

Section 2. Paragraph (a) of subsection (1) and paragraphs
(c) and (f) of subsection (2) of section 121.051, Florida
Statutes, are amended to read:

121.051 Participation in the system.—

(1) COMPULSORY PARTICIPATION.-—

(a) Participation in the Florida Retirement System is Fhe

Iz 3 n
T

Br o o £ +1 -
PTrovI SO s Ottt

rrs—taw——shatt—Pbe compulsory for as—%e all
officers and employees, except elected officers who meet the
requirements of s. 121.052(3), who are employed on or after
December 1, 1970, by ©f an employer other than those referred to
in paragraph (2) (b) .+—and Each officer or employee, as a

condition of employment, becomes shatlt—beecome a member of the

system on the as—efhis—oer—her date of employment, except that a

person who is retired from any state retirement system and is
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reemployed on or after December 1, 1970, may not renew his or
her membership in any state retirement system except as provided
in s. 121.091(4) (h) for a person who recovers from disability,

and as provided in s. 121.053 s+—323-031(3 b8+ for a person

who is elected to public office, and, effective July 1, 1991, as
provided in s. 121.122 for all other retirees.

1. Officers and employees of the University Athletic
Association, Inc., a nonprofit association connected with the
University of Florida, employed on and after July 1, 1979, may
shatt not participate in any state-supported retirement system.

2.3~ Any person appointed on or after July 1, 1989, to a
faculty position in a college at the J. Hillis Miller Health
Center at the University of Florida or the Medical Center at the
University of South Florida which has a faculty practice plan

adopted previded by rule adepted by the Board of Regents may not
participate in the Florida Retirement System. Effective July 1,

2008, any person appointed £hereafter to a faculty position,
including clinical faculty, in a college at a state university
that has a faculty practice plan authorized by the Board of
Governors may not participate in the Florida Retirement System.
A faculty member so appointed shall participate in the optional

retirement program for the State University System

notwithstanding £he—proevisiens—of s. 121.35(2) (a). 2—For
purposes of this subparagraph paragraph, the term:
a. “Faculty position” means is—defined—as a position

assigned the principal responsibility of teaching, research, or
public service activities or administrative responsibility
directly related to the academic mission of the college. Fhe

term
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b. “Clinical faculty” means is—defined—as a faculty
position appointment in conjunction with a professional position
in a hospital or other clinical environment at a college. The
term

c. “Faculty practice plan” includes professional services
to patients, institutions, or other parties which are rendered
by the clinical faculty employed by a college that has a faculty
practice plan at a state university authorized by the Board of
Governors.

(2) OPTIONAL PARTICIPATION.—

(c) Employees of public community colleges or charter
technical career centers sponsored by public community colleges,
&5 designated in s. 1000.21(3), who are members of the Regular
Class of the Florida Retirement System and who comply with the
criteria set forth in this paragraph and 4w s. 1012.875 may
eleet, in lieu of participating in the Florida Retirement
System, elect to withdraw from the Flerida—Retirement system

altogether and participate in the State Community College System

anr Optional Retirement Program provided by the employing agency
under s. 1012.875+—Fte—Pbe—Fkrnownas—the State Community Colledge
SystemOptional Retirement Program. Porsuant—ftheretor

1. Through June 30, 2001, the cost to the employer for such

annuity equals shaltli—egwadt the normal cost portion of the

employer retirement contribution which would be required if the
employee were a member of the Reqular Class defined benefit
program, plus the portion of the contribution rate required by
s. 112.363(8) which #hat would otherwise be assigned to the
Retiree Health Insurance Subsidy Trust Fund. Effective July 1,
2001, each employer shall contribute on behalf of each
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participant in the optional program an amount equal to 10.43
percent of the participant’s gross monthly compensation. The

employer shall deduct an amount fe—previde for the

administration of the eptiemal—retirement program. The employer

providing—theeoptionat—program shall contribute an additional

amount to the Florida Retirement System Trust Fund equal to the

unfunded actuarial accrued liability portion of the Regular
Class contribution rate.

2. The decision to participate in sweh an optional
retirement program is shald—be irrevocable fe¥ as long as the
employee holds a position eligible for participation, except as
provided in subparagraph 3. Any service creditable under the
Florida Retirement System is shald—be retained after the member
withdraws from the Flerida Retirement system; however,
additional service credit in the Flrerida—Retirement system may
shatt not be earned while a member of the optional retirement
program.

3. An employee who has elected to participate in the
optional retirement program shall have one opportunity, at the
employee’s discretion, te—eheese to transfer from the optional
retirement program to the defined benefit program of the Florida
Retirement System or to the Public Employee Optional Retirement
Program, subject to the terms of the applicable optional
retirement program contracts.

a. If the employee chooses to move to the Public Employee
Optional Retirement Program, any contributions, interest, and
earnings creditable to the employee under the State Community
College System Optional Retirement Program is shaidi—be retained
by the employee in the State Community College System Optional
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Retirement Program, and the applicable provisions of s.
121.4501 (4) shatd: govern the election.

b. If the employee chooses to move to the defined benefit
program of the Florida Retirement System, the employee shall
receive service credit equal to his or her years of service
under the State Community College System Optional Retirement

Program.

(I) The cost for such credit is the shalt—be—ar amount
representing the present value of the £hat employee’s
accumulated benefit obligation for the affected period of
service. The cost shall be calculated as if the benefit
commencement occurs on the first date the employee becomes weoutd
beecome eligible for unreduced benefits, using the discount rate
and other relevant actuarial assumptions that were used to value
the Florida Retirement System defined benefit plan liabilities

in the most recent actuarial valuation. The calculation must

shatt include any service already maintained under the defined
benefit plan in addition to the years under the State Community
College System Optional Retirement Program. The present value of
any service already maintained must under—the—defined-benefit
pran—shatt be applied as a credit to total cost resulting from
the calculation. The division shall ensure that the transfer sum
is prepared using a formula and methodology certified by an
enrolled actuary.

(IT) The employee must transfer from his or her State
Community College System Optional Retirement Program account and
from other employee moneys as necessary, a sum representing the
present value of the +hat employee’s accumulated benefit

obligation immediately following the time of such movement,
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determined assuming that attained service equals the sum of
service in the defined benefit program and service in the State
Community College System Optional Retirement Program.

4. Participation in the optional retirement program 1is
shatlt—be limited to £hese employees who satisfy the following
eligibility criteria:

a. The employee must be otherwise eligible for membership
or renewed membership in the Regular Class of the Florida
Retirement System, as provided in s. 121.021(11) and (12) or s.
121.122.

b. The employee must be employed in a full-time position
classified in the Accounting Manual for Florida’s Public
Community Colleges as:

(I) Instructional; or

(IT) Executive Management, Instructional Management, or
Institutional Management, if a community college determines that
recruiting to fill a vacancy in the position is to be conducted
in the national or regional market, ands+A)—the duties and
responsibilities of the position include either the formulation,

interpretation, or implementation of policies,+ or

(D T A4+ o PR B NI T NP NE NP T T N I - T o £ +1 P I S BN I I R |
\g = T~ O oo ot T opPpOororrrecrC s O ciC—po ST oot Tt atc

the performance of functions that are unique or specialized

within higher education and that frequently imvetsve—Ehe support
of the mission of the community college.

c. The employee must be employed in a position not included
in the Senior Management Service Class of the Florida Retirement
System, as described in s. 121.055.

5. Participants in the program are subject to the same

reemployment limitations, renewed membership provisions, and
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forfeiture provisions as—are applicable to regular members of
the Florida Retirement System under ss. 121.091(9), 121.122, and

121.091(5), respectively. A participant who receives a program

distribution, including a rollover or trustee-to-trustee

transfer, funded by employer contributions shall be deemed to be

retired from a state-administered retirement system if the

participant is subsequently employed by an employer that

participates in the Florida Retirement System.

6. Eligible community college employees are shatl—be

compulsory members of the Florida Retirement System until,

pursuant to the preocedures—set—Fforth 3n s. 1012.875, a written
election to withdraw from the FleridaRetirement system and £e
participate in the State Community College System Optional
Retirement Program is filed with the program administrator and
received by the division.

a. A Any community college employee whose program
eligibility results from initial employment must shadd be
enrolled in the State Community College System Optional
Retirement Program retroactive to the first day of eligible
employment. The employer retirement contributions paid through
the month of the employee plan change shall be transferred to
the community college to £e¥ the employee’s optional program
account, and, effective the first day of the next month, the
employer shall pay the applicable contributions based upon
subparagraph 1.

b. A Any community college employee whose program

eligibility is results—fremaechange—3in——statys due to the

subsequent designation of the employee’s position as one of

those specified in subparagraph 4., or due to the employee’s
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appointment, promotion, transfer, or reclassification to a
position specified in subparagraph 4., must shal+t be enrolled in
the program on mper the first day of the first full calendar
month that such change in status becomes effective. The employer
retirement contributions paid from the effective date through
the month of the employee plan change must shald be transferred
to the community college to fex the employee’s optional program
account, and, effective the first day of the next month, the
employer shall pay the applicable contributions based upon
subparagraph 1.

7. Effective July 1, 2003, through December 31, 2008, any
participant of the State Community College System Optional
Retirement Program who has service credit in the defined benefit
plan of the Florida Retirement System for the period between his
or her first eligibility to transfer from the defined benefit

plan to the optional retirement program and the actual date of

transfer may, during kis—er—her employment, eleet—+te transfer to
the optional retirement program a sum representing the present
value of the accumulated benefit obligation under the defined
benefit retirement program for the sweh period of service
credit. Upon swek transfer, all swek service credit previously
earned under the defined benefit program of the Florida
Retirement System during this period is sheadd—be nullified for
purposes of entitlement to a future benefit under the defined
benefit program of the Florida Retirement System.

(f)+= If Whenmnever an employer that participates in the
Florida Retirement System undertakes the transfer, merger, or
consolidation of governmental services or functions, the

employer must notify the department at least 60 days before
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302| prier—*te such action and shaltd provide documentation as required
303| by the department. If 2-—When the agency to which a member’s
304| employing unit is transferred, merged, or consolidated does not
305| participate in the Florida Retirement System, a member may shatd
306| elect in writing to remain in the Florida Retirement System or
307 o transfer to the local retirement system operated by the sueh
308 agency. If the sweh agency does not participate in a local

309| retirement system, the member shall continue membership in the
310 Florida Retirement System. In either case, the membership

311 continues shatt—eentinve for as long as the member is employed
312| by the agency to which his or her unit was transferred, merged,
313| or consolidated.

314 Section 3. Paragraph (f) of subsection (2) and paragraph
315 (e) of subsection (3) of section 121.052, Florida Statutes, are
316 amended to read:

317 121.052 Membership class of elected officers.—

318 (2) MEMBERSHIP.—The following holders of elective office,
319| hereinafter referred to as “elected officers,” whether assuming
320| elective office by election, reelection, or appointment, are
321| members of the Elected Officers’ Class, except as provided in
322 subsection (3):

323 (f) Any elected officer of a municipality or special

324| district assuming office on er—after July 1, 1997, through

325 December 31, 2009, as provided in paragraph (3)+4e}. On or after

326 January 1, 2010, an elected officer shall become a member only

327 if the governing body of the municipality or special district,

328 at the time it joins the Florida Retirement System for its

329| elected officers, elects, by majority vote, to include all its

330 elected positions in the Elected Officers’ Class.
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(3) PARTICIPATION AND WITHDRAWAL, GENERALLY.—-Effective July
1, 1990, participation in the Elected Officers’ Class shall be
compulsory for elected officers listed in paragraphs (2) (a)-(d)
and (f) assuming office on or after said date, unless the
elected officer elects membership in another class or withdraws

from the Florida Retirement System as provided in paragraphs

(e) EffeetiveJuty—3++—2604+ The governing body of a
municipality or special district may, by majority vote, elect to
designate all its elected positions for inclusion in the Elected
Officers’ Class.

1. Effective July 1, 1997, such election must be made

between July 1, 1997, and December 31, 1997, and is irrevocable.

The designation of such positions is effective the first day of

the month following receipt by the department of the ordinance

or resolution passed by the governing body.
2. Effective July 1, 2001, such election must shalid be made
between July 1, 2001, and December 31, 2001, and is shalti—be

irrevocable. The designation of such positions is shaii—be
effective the first day of the month following receipt by the
department of the ordinance or resolution passed by the
governing body.

3. Effective July 1, 2009, such election must be made

between July 1, 2009, and December 31, 2009, and is irrevocable.

The designation of such positions is effective the first day of

the month following receipt by the department of the ordinance

or resolution passed by the governing body.

Section 4. Section 121.053, Florida Statutes, is amended to

read:

Page 13 of 63
4/21/2009 2:16:00 PM 585-05474-09




360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388

Florida Senate - 2009 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 1182

AR ==

121.053 Participation in the Elected Officers’ Class for
retired members.—
(1)+4er—A Any member who retired under an any existing

system as defined in s. 121.021(2)+ and receives a retirement

benefit £hereef, and who is subsequently reemployed serwves in an

office covered by the Elected Officers’ Class for a period of at
least 6 years, is shald—be entitled to receive an additional
retirement benefit for sweh elected officer service completed
before prier—+te July 1, 1990, under the Elected Officers’ Class
of the Florida Retirement System, as follows:

(a)+= Upon completion of 6 or more years of creditable
service in an office covered by the Elected Officers’ Class+——s~
321652, such member shall notify the administrator of his or
her intent to purchase elected officer service completed before

prier—te July 1, 1990, and shall pay the member contribution

applicable for the period being claimed, plus 4 percent interest
compounded annually from the first year of service claimed until
July 1, 1975, and 6.5 percent interest compounded annually
thereafter, until full payment is made to the Florida Retirement
System Trust Fund; however, such member may purchase retirement
credit under the Elected Officers’ Class only for sweh service
as an elected officer.

(b) 2= Upon payment of the amount specified in paragraph (a)

subparagraph—+~-, the employer shall pay into the Florida
Retirement System Trust Fund the applicable employer

contribution for the period of elected officer service completed

before prier—te July 1, 1990, beingetaoimed by —Ethemember, plus

4 percent interest compounded annually from the first year of

service claimed until July 1, 1975, and 6.5 percent interest
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compounded annually thereafter, until full payment is made to
the Florida Retirement System Trust Fund.

(2)4k> A Any retired member of the Florida Retirement
121.021(2),

System, or an amy existing system as defined in s.

who, 1990,
2009,

elective office covered by the Elected Officers’

beginning emx—er—after July 1, through December 31,
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Class shall be

enrolled in the appropriate subclass of the Elected Officers’
Class of the Florida Retirement System, and applicable
contributions shall be paid into the Florida Retirement System
Trust Fund as provided in s. 121.052(7). Pu
(a)++ The Any such—retired member may S

continue to receive retirement benefits as well as compensation

B

o+
T T

qr

.
\wan

5\

13 i
T ouch

H

T <

-

i K | +
L - [ S N T

H-
H-
H-

—~
jyes

u

= O

!

a5 he or she

1lon
T—OTT

for the elected officer service if fer——eas &
remains in an elective office covered by the Elected Officers’
Class.

(b)2+ If the amy—sweh member serves in an elective office
covered by the Elected Officers’ Class and becomes vested under
that class, he or she is shadldi—be entitled to receive an
additional retirement benefit for the suweh elected officer
service.

(c)3= The Sweh member is shati—be entitled to purchase
additional retirement credit in the Elected Officers’ Class for
any postretirement service performed in an elected position
eligible for the Elected Officers’ Class before prier—te July 1,
1990, or in the Regular Class for any postretirement service
performed in any other regularly established position before
prieor—te July 1, 1991,

Officers’

by paying the applicable Elected

Class or Regular Class employee and employer
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contributions for the period being claimed, plus 4 percent
interest compounded annually from the first year of service
claimed until July 1, 1975, and 6.5 percent interest compounded
thereafter, until full payment is made to the Florida Retirement
System Trust Fund. The contribution for postretirement Regular
Class service between July 1, 1985, and July 1, 1991, for which
the reemployed retiree contribution was paid, is shalid—be the
difference between the sweh contribution and the total
applicable contribution for the period being claimed, plus
interest. The employer ef—suehmember may pay the applicable
employer contribution in lieu of the member. If a member does
not wish to claim credit for all of the postretirement service
for which he or she is eligible, the service the member claims
must be the most recent service.

(d)4~ Creditable service for which credit was received, or
which remained unclaimed, at retirement may not be claimed or
applied toward service credit earned following renewed
membership. However, service earned in accordance with the
renewed membership provisions of +m s. 121.122 may be used in
conjunction with creditable service earned under this subsection
paragraph, 1f previded applicable vesting requirements and other
existing statutory conditions required by this chapter are met.

()5~ A member who An—eleeted officer whoiseleectedor

Tt~ b
O

tee—and 1s participating in the
Deferred Retirement Option Program is not subject to termination
as defined in s. 121.021(39) previde

[OR

1T o 121 N2
TS+ TZ T+ T

394+, or

reemployment limitations as provided in s. 121.091(9), until the
end of his or her current term of office or, if the officer is

consecutively elected or reelected to an elective office
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eligible for coverage under the Florida Retirement System, until
he or she no longer holds such an elective office, as follows:

l.a+~ At the end of the 60-month DROP period:

a.+H- The officer’s DROP account may not shad+ accrue ne
additional monthly benefits, but shall continue to earn interest
as provided in s. 121.091(13).

b.4{F5 Ne Retirement contributions are not shald—be
required of the employer of the elected officer and ne
additional retirement credit may not shaltt be earned under the
Florida Retirement System.

2 .o~ Nothingherein shallPprevent An elected officer may
frem voluntarily terminate terminating his or her elective

office at any time and eteeting—+te receive his or her DROP
proceeds. However, until termination reguirements—arefulfilited
as defined previged in s. 121.021(39) occurs, an any elected
officer whose termination limitations are extended by this
section 1s shatd—Pbe ineligible for renewed membership in the
system and may not shalt receive me pension payments, DROP lump
sum payments, or any other state payment other than the
statutorily determined salary, travel, and per diem for the
elective office.

3.e+ Upon termination, the officer shall receive his or her
accumulated DROP account, plus interest, and shall accrue and
commence receiving monthly retirement benefits, which must shald

be paid on a prospective basis only.

However, an officer electing to participate in the Deferred
Retirement Option Program on or before June 30, 2002, is shai+
not be required to terminate and remains shall—remain subject to
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the provisions of this paragraph subparagraph as adopted in
section 1 of chapter 2001-235, Laws of Florida.

(3)42)> Upon attaining his or her normal retirement date and

and upon application to the administrator of the intent to

retire, a #he member qualifying under subsection (1) or (2)

shall receive a monthly benefit under this section, in addition
to any benefits already being received, which shall commence on
the last day of the month of retirement and be payable on the
last day of the month thereafter during his or her lifetime. The
amount of the sweh monthly benefit is shaldi—be the total
percentage of retirement credit purchased under this section
multiplied by the member’s average monthly compensation as an
elected officer, adjusted according to the option selected at
retirement under s. 121.091(6).

(4) 43> Any renewed member, as described in subsection (1)

or subsection (2), who is not receiving the maximum health

insurance subsidy provided in s. 112.363 is shaidt—Pbe entitled to

earn additional credit toward the maximum health insurance
subsidy. Any additional subsidy due because of such additional

credit may shaltd be received only at the time of payment of the

second career retirement benefit. Fa—rne—ease—shatt The total

health insurance subsidy received by —a—retiree—reeceiving
benrefits from initial and renewed membership may not exceed the
maximum allowed in s. 112.363.

(5)44)> A Ne retired judge consenting to temporary duty in
any court, as assigned by the Chief Justice of the Supreme Court
in accordance with s. 2, Art. V of the State Constitution, is

not shall—ke subject to the renewed membership provisions of
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subsection (1) or subsection (2) +his—seetion.

(6) On or after January 1, 2010:

(a) A retiree of a state-administered retirement system who

is elected or appointed for the first time to an elective office

in a regularly established position with a covered employer may

not reenroll in the Florida Retirement System.

(b) An elected officer who is elected or appointed to an

elective office and is participating in the Deferred Retirement

Optional Program is subject to termination as defined in s.

121.021(39) upon completion of his or her DROP participation

period. An elected official may defer termination as provided in

paragraph (2) (e).
Section 5. Subsections (1) and (2) of section 121.053,

Florida Statutes, are amended to read:

121.053 Participation in the Elected Officers’ Class for
retired members.—

Section 6. Paragraph (f) of subsection (1) and paragraphs
(c) and (e) of subsection (6) of section 121.055, Florida
Statutes, are amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,”
(1)
(f) Effective July 1, 1997:

which shall become effective February 1, 1987.

1. Except as provided in subparagraph 3., an any elected

state officer eligible for membership in the Elected Officers’
Class under s. 121.052(2) (a), (b), or (c) who elects membership

in the Senior Management Service Class under s. 121.052(3) (c)
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may, within 6 months after assuming office or within 6 months
after this act becomes a law for serving elected state officers,
elect to participate in the Senior Management Service Optional
Annuity Program, as provided in subsection (6), in lieu of
membership in the Senior Management Service Class.

2. Except as provided in subparagraph 3., an any elected

eounty officer of a local agency employer eligible for
membership in the Elected Officers’ Class under s. 121.052(2) (d)

who elects membership in the Senior Management Service Class
under s. 121.052(3) (c) may, within 6 months after assuming
office, or within 6 months after this act becomes a law for

serving elected eeunty officers of a local agency employer,

elect to withdraw from the Florida Retirement System partiecipate

O WD [V Iy A, IS U R
[ S (&N [ S S N W WS Y lll\Jlll—Ll_L_Y [ N5 1 N N R P Ay Wy

y—pregram, as provided in

subparagraph (b)2., in lieu of membership in the Senior
Management Service Class.

3. A retiree of a state-administered retirement system who

is initially reemployed on or after January 1, 2010, as an

elected official eligible for the Elected Officers’ Class is not

eligible for renewed membership in the Senior Management Service

Class or in the Senior Management Service Optional Annuity

Program as provided in subsection (6), or to withdraw from the

Florida Retirement System as a renewed member as provided in

subparagraph (b)2., as applicable, in lieu of membership in the

Senior Management Service Class.
(6)

(c) Participation.—

1. An any eligible employee who is employed on or before
February 1, 1987, may elect to participate in the optional
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annuity program in lieu of participation in the Senior
Management Service Class. Such election must shadd: be made in
writing and filed with the department and the personnel officer
of the employer on or before May 1, 1987. An Any eligible
employee who is employed on or before February 1, 1987, and who
fails to make an election to participate in the optional annuity
program by May 1, 1987, shall be deemed to have elected

membership in the Senior Management Service Class. However, a

retiree of a state-administered retirement system who is

initially reemployed on or after January 1, 2010, is not

eligible for renewed membership in the Senior Management Service

Optional Annuity Program.

2. An Any employee who becomes eligible to participate in
the optional annuity program by reason of initial employment
commencing after February 1, 1987, may, within 90 days after the

date of commencing ecemmencement—ef employment, elect to

participate in the optional annuity program. Such election must
shatt be made in writing and filed with the personnel officer of
the employer. An Any eligible employee who does not within 90
days after commencing commencement—eof—sueh employment elect to

participate in the optional annuity program shall be deemed to

have elected membership in the Senior Management Service Class.
3. A person who is appointed to a position in the Senior
Management Service Class and who is a member of an existing
retirement system or the Special Risk or Special Risk
Administrative Support Classes of the Florida Retirement System
may elect to remain in such system or class in lieu of
participation in the Senior Management Service Class or optional

annuity program. Such election must shatdt be made in writing and
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filed with the department and the personnel officer of the
employer within 90 days of such appointment. Any eligible
employee who fails to make an election to participate in the
existing system, the Special Risk Class of the Florida
Retirement System, the Special Risk Administrative Support Class
of the Florida Retirement System, or the optional annuity
program shall be deemed to have elected membership in the Senior
Management Service Class.

4. Except as provided in subparagraph 5., an employee’s
election to participate in the optional annuity program is
irrevocable if the as—Jengas—sueh employee continues to be
employed in an eligible position and continues to meet the
eligibility requirements set forth in this paragraph.

5. Effective from July 1, 2002, through September 30, 2002,
any active employee in a regularly established position who has
elected to participate in the Senior Management Service Optional
Annuity Program has one opportunity to choose to move from the
Senior Management Service Optional Annuity Program to the
Florida Retirement System defined benefit program.

a. The election must be made in writing and must be filed
with the department and the personnel officer of the employer
before October 1, 2002, or, in the case of an active employee
who i1is on a leave of absence on July 1, 2002, within 90 days
after the conclusion of the leave of absence. This election is
irrevocable.

b. The employee shall wild receive service credit under the
defined benefit program of the Florida Retirement System equal
to his or her years of service under the Senior Management

Service Optional Annuity Program. The cost for such credit is
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the shatt—be—-arn amount representing the present value of that

employee’s accumulated benefit obligation for the affected
period of service.

c. The employee must transfer the total accumulated
employer contributions and earnings on deposit in his or her
Senior Management Service Optional Annuity Program account. If
the transferred amount is not sufficient to pay the amount due,
the employee must pay a sum representing the remainder of the
amount due. In—rme—<ase—may The employee may not retain any
employer contributions or earnings thereon from the Senior
Management Service Optional Annuity Program account.

(e) Benefits.—

1. Benefits shatti—bepayabte under the Senior Management
Service Optional Annuity Program are payable only to

participants in the program, or their beneficiaries as
designated by the participant in the contract with the =&
provider company, and must sweh—bepefits—shall be paid by the

designated company in accordance with the terms of the annuity

contract er—eentraects applicable to the participant. A

participant must be terminated from all employment relationships

with a3+ Florida Retirement System employers as provided in s.
121.021(39) to begin receiving the employer-funded benefit.
Benefits funded by employer contributions are shatdl—be payable

under the terms of the contract enly as—a tifetime annuity to

the participant, his or her beneficiary, or his or her estate,

in addition to cept—Ffor:

a. A lump-sum payment to the beneficiary upon the death of
the participant;

b. A cash-out of a de minimis account upon the request of a
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former participant who has been terminated for a minimum of 6

months from the employment that entitled him or her to optional

annuity program participation. A—deminimis aeccount—is—an

a complete liquidation of the account balance with that company

and is subject to the—preovisiens—ef the Internal Revenue Code;
or

c. A mandatory distribution of a de minimis account of a

former participant who has been terminated for a minimum of 6

months from the employment that entitled him or her to optional

annuity program participation as authorized by the department;

or

d.e+ A lump-sum direct rollover distribution whereby all
accrued benefits, plus interest and investment earnings, are
paid from the participant’s account directly to the custodian of
an eligible retirement plan, as defined in s. 402 (c) (8) (B) of

the Internal Revenue Code, on behalf of the participant.

As used in this subparagraph, a “de minimis account” means an

account with a provider company containing employer

contributions and accumulated earnings of not more than $5,000

made under this chapter.

2. The benefits payable to any person under the Senior
Management Service Optional Annuity Program, and any
contribution accumulated under such program, are shadd not be
subject to assignment, execution, or attachment or to any legal

process whatsoever.
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3. Except as provided in subparagraph 4., a participant who

terminates employment and receives a distribution, including a

rollover or trustee-to-trustee transfer, eptionatannuity

programpbenefits funded by employer contributions shall be
deemed to be retired from a state-administered retirement system

if the participant is subsequently employed with an i+a—the—-event
ofsubseguent—employment—with any employer that participates in

the Florida Retirement System.

4. A participant who receives optional annuity program

benefits funded by employer contributions as a mandatory

distribution of a de minimis account authorized by the

department is not considered a retiree.

Section 7. Subsections (9) and (13) of section 121.091,

Florida Statutes, are amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated all
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(a) Any person who is retired under this chapter, except
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under the disability retirement provisions of subsection (4),
may be employed by an employer that does not participate in a
state-administered retirement system and may receive
compensation from that employment without limiting or
restricting in any way the retirement benefits payable to that
person.

(b)3+~= Any person who is retired under this chapter, except
under the disability retirement provisions of subsection (4) or

121.053, may be reemployed by an anyprivate
eor—publie employer that participates in a state-administered

as provided in s.

retirement system after—retirement and receive retirement

benefits and compensation from that his—erher employer without

any limitations, except that the & person may not be reemployed

B

by an employer reeceiveboth o salaory from reemployment—with any

._

T

agerey participating in the Florida Retirement System arnd
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this—ehapter for 6 a—period—oifI2
months immediately subsequent to the date of retirement.
However, a DROP participant shall continue employment and

receive a salary during the period of participation in the

Deferred Retirement Option Program,

as provided in subsection
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(c) The provisi

ons of this subsection apply to retirees, as
defined in s. 121.4501(2)4, of the Public Employee Optional

Retirement Program ereated—in—part—*FE, subject to the following
conditions:

1. The Sueh retirees may not be reemployed with an employer

participating in the Florida Retirement System as—previded—in

paragraph—)> until such person has been retired for 6 months 3

2. A Sueh retiree employed in violation of this subsection

and an employer any—empltovyiang—ageney that knowingly employs or
appoints such person are shatdl—be jointly and severally liable

for reimbursement of any benefits paid to the retirement trust
fund from which the benefits were paid, including the Retirement
System Trust Fund and the Public Employee Optional Retirement

Program Trust Fund, as appropriate. To be employed, the employer

otd—iability—suveh—employing—ageney must have a written

K
-

B

statement from the retiree that he or she is not retired from a
state-administered retirement system.

(d) On or after January 1, 2010, upon employment of any

person who has been retired under a state-administered
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retirement program, the employer shall pay retirement

contributions in an amount equal to the unfunded actuarial

liability portion of the employer contribution which would be

required for members of the Florida Retirement System.

(13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and

subject to thepreoevisiens—oef this section, the Deferred
Retirement Option Program, hereinafter referred to as the DROP,
is a program under which an eligible member of the Florida
Retirement System may elect to participate, deferring receipt of
retirement benefits while continuing employment with his or her
Florida Retirement System employer. The deferred monthly

benefits shall accrue in the Florida Retirement System Trust

Fund on behalf of the participant, plus interest compounded
monthly, for the specified period of £ke DROP participation, as
provided in paragraph (c). Upon termination of employment, the
participant shall receive the total DROP benefits and begin to
receive the previously determined normal retirement benefits.
Participation in #£hke DROP does not guarantee employment for the
specified period of DROP. Participation in ke DROP by an
eligible member beyond the initial 60-month period as authorized
in this subsection shall be on an annual contractual basis for
all participants.

(a) Eligibility of member to participate in ke DROP.—All
active Florida Retirement System members in a regularly
established position, and all active members of either the
Teachers’ Retirement System established in chapter 238 or the
State and County Officers’ and Employees’ Retirement System
established in chapter 122, which systems are consolidated

within the Florida Retirement System under s. 121.011, are
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eligible to elect participation in #he DROP 1if preoevided—that:

1. The member is not a renewed member eof—the Fleorida

Retirement—System under s. 121.122,

Community College System Optional Retirement Program under s.
121.051,

or a member of the State

the Senior Management Service Optional Annuity Program
121.055,

State University System under s.

under s. or the optional retirement program for the
121.35.

2. Except as provided in subparagraph 6., election to
participate is made within 12 months immediately following the
date emn—whieh the member first reaches normal retirement date,
or, for a member who reaches normal retirement date based—on
serviee before he or she reaches age 62, or age 55 for Special
Risk Class members, election to participate may be deferred to
the 12 months immediately following the date the member attains

57, or age 52 for Special Risk Class members. Except as provided

in subparagraph 6., a member who delays DROP participation

during the 12-month period immediately following his or her

maximum DROP deferral date, loses a month of DROP participation

VAN I BV N I N + Aanfararad ] oF ] +xz7 A+ Acacar~rabhad T~y
[ S PR WP S S Y ) § W R R e AT A\ T L\ 5 PR i W S i W W C_L_L\j_LLJ_L_L_LL__Y AT T A\ B UPIUD I WP S B WA AW [ VAN v
nrior + +1 FEA A+ o7 Ao+ £ +haa o+ n leat+ "+

t/J__LUJ_ |y T P E BN W W WS S VA Y W N & B W . CIT 15 A_)\./\./L./—LUJ-J-, S Ei Pl W WS W B |y

ot P I alh 11 2N ma A PR S Y 12 mear+hh o ~ £+ »r + 1 FfFfart 07
t/uJ_ L_,_L\_/_Lt/uk_,\_, o LI 1T 10 T8 T /A S U N R A - TITOTTICTS €7 N S U e T P N EN WPl W WS S VA Y
date—eof +this seetion+- A member who fails to make an election

within the sweh 12-month limitation period forfeits shad+
forfeit all rights to participate in £he DROP. The member must
shatt advise his or her employer and the division in writing of
the date en—whieh—the DROP begins shati—begin. The Sueh

beginning date may be after subseguwent—+te the 12Z2-month election

period, but must be within the original 60-month participation
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participation will terminate.

4. Simultaneous employment of a participant by additional
Florida Retirement System employers subsequent to the
commencement of participation in €he DROP is shaii—be
permissible if the providedsuveh employers acknowledge in
writing a DROP termination date no later than the participant’s
existing termination date or the maximum participation &6—menth

Hmitatien period as provided in subparagraph (b)1l.

5. A DROP participant may change employers while
participating in ke DROP, subject to the following:

a. A change of employment must take place without a break
in service so that the member receives salary for each month of
continuous DROP participation. If a member receives no salary
during a month, DROP participation ceases shalt—eease unless the
employer verifies a continuation of the employment relationship

for such participant purswanrt—te—s-+—3121-021{35)+{b).

b. Such participant and new employer shall notify the

division of the identity of the new employer on forms required

e division as—te—theidentityof the newemployer.
by th d + + 1 A it £+ ploy
c. The new employer shall acknowledge, in writing, the

participant’s DROP termination date, which may be extended but

not beyond the maximum participation erigimnal—60-menthor;—with
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period
provided in subparagraph (b)l., shall acknowledge liability for
any additional retirement contributions and interest required if
the participant fails to timely terminate employment, and is
shatt—Pbe subject to the adjustment required in sub-subparagraph
(c)5.d.

6. Effective July 1, 2001, for instructional personnel as
defined in s. 1012.01(2), election to participate in +he DROP is
shatt—Pbe made at any time following the date on which the member
first reaches normal retirement date. The member shall advise
his or her employer and the division in writing of the date on

which DROP begins the bBeferred Retirement Option Program Shaltlt
begin. When establishing eligibility of the member to

participate in £ke DROP for the 60-month er;—with—respeect—teo

participation period+——=as provided in subparagraph (b)1l., the

member may elect to include or exclude any optional service
credit purchased by the member from the total service used to
establish the normal retirement date. A member who has with dual
normal retirement dates is shaii—Pbe eligible to elect to
participate in either class.

(b) Participation in ke DROP.—
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2. Upon deciding to participate in ke DROP, the member
shall submit, on forms required by the division:

a. A written election to participate in the DROP;

b. Selection of £hke DROP participation and termination
dates, which satisfy the limitations stated in paragraph (a) and

subparagraph 1. The Suweh termination date must shadldt be in a

binding letter of resignation to with the employer, establishing
a deferred termination date. The member may change the

termination date within the limitations of subparagraph 1., but

only with the written approval of the his—er—her employer;

c. A properly completed DROP application for service
retirement as provided in this section; and

d. Any other information required by the division.

3. The DROP participant is shald—Pbe a retiree under the
Florida Retirement System for all purposes, except for paragraph
(5) (£f) and subsection (9) and ss. 112.3173, 112.363, 121.053,
and 121.122. DROP participation is final and cannot be cancelled

by the participant after the first payment is credited during

the DROP participation period. However, participation in £he

DROP does not alter the participant’s employment status, and the
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member is suweh—employee——shalt not be deemed retired from

employment until his or her deferred resignation is effective
and termination occurs as provided in s. 121.021(39).

4. Elected officers are shatd—Pbe eligible to participate in
£he DROP subject to the following:

a. An elected officer who reaches normal retirement date
during a term of office may defer the election to participate +m
the—DROP until the next succeeding term in that office. An Sueh

elected officer who exercises this option may participate in ke

DROP for up to 60 calendar months or a—peried—-oef no longer than
the sweh succeeding term of office, whichever is less.

b. An elected or a nonelected participant may run for a
term of office while participating in DROP and, if elected,
extend the DROP termination date accordingly;s—exeeptsy however,
if the sweh additional term of office exceeds the 60-month
limitation established in subparagraph 1., and the officer does
not resign from office within such 60-month limitation, the
retirement and the participant’s DROP is shaii—Pbe null and void
as provided in sub-subparagraph (c)5.d.

c. An elected officer who is dually employed and elects to
participate in DROP must terminate all employment relationships

as provided in s. 121.021(39) for the nonelected position shaitt

i [ R B P A I
T8 J_\_/\iu_LJ_\_/\.A. (awy (SR m - T

5y fonr within the

original 60-month period or maximum participation er;—with
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(I) Before January 1, 2010, the officer may continue

employment as an elected officer as provided in s. 121.053. The

elected officer shall w3+ be enrolled as a renewed member in

the Elected Officers’ Class or the Regular Class, as provided in
ss. 121.053 and 121.122, on the first day of the month after
termination of employment in the nonelected position and
termination of DROP. Distribution of the DROP benefits shall be
made as provided in paragraph (c).

(IT) On or after January 1, 2010, the officer may continue

employment as an elected officer but must defer termination as
provided in s. 121.053.

(c) Benefits payable under ke DROP.—

1. Effective on with the date of DROP participation, the

member’s initial normal monthly benefit, including creditable
service, optional form of payment, and average final
compensation, and the effective date of retirement are shaii—be
fixed. The beneficiary established under the Florida Retirement
System is shaiti—Pbe the beneficiary eligible to receive any DROP
benefits payable if the DROP participant dies before completing

P ] PP A S
tJ_L J S Ay T \/UllltJ_LCb

Fa—the—event a joint annuitant predeceases the member, the

+on—of the period of DROP participation. If

member may name a beneficiary to receive accumulated DROP
benefits payable. The Sweh retirement benefit, the annual cost
of living adjustments provided in s. 121.101, and interest shadt
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accrue monthly in the Florida Retirement System Trust Fund. The

Suweh interest accrues shattl—aeerve at an effective annual rate

of 6.5 percent compounded monthly, on the prior month’s
accumulated ending balance, up to the month of termination or
death.

2. Each employee who elects to participate in ke DROP may

ah 1]
[SF 3 5 & g ngu m

be—altowed—+to elect to receive a lump-sum payment for
accrued annual leave earned in accordance with agency policy
upon beginning participation in ke DROP. The Sweh accumulated
leave payment certified to the division upon commencement of

DROP must skatd+ be included in the calculation of the member’s

average final compensation. The employee electing the sweh lump-

sum payment 1is upor—beginningparticipation—3n—PROP—wiltd: not be
eligible to receive a second lump-sum payment upon termination,
except to the extent the employee has earned additional annual
leave which combined with the original payment does not exceed
the maximum lump-sum payment allowed by the employing agency’s
policy or rules. An Sweh early lump-sum payment shall be based
on the hourly wage of the employee at the time he or she begins
participation in £he DROP. If the member elects to wait and
receive a such lump-sum payment upon termination of DROP and
termination of employment with the employer, any accumulated
leave payment made at that time may not eammet be included in
the member’s retirement benefit, which was determined and fixed
by law when the employee elected to participate in +ke DROP.

3. The effective date of DROP participation and the
effective date of retirement of a DROP participant is shaltd:—be
the first day of the month selected by the member to begin
participation in #he DROP, 1if previded such date is properly
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established, with the written confirmation of the employer, and
the approval of the division, on forms required by the division.

4. Normal retirement benefits and any interest thereeon
shkatt continue to accrue in ke DROP until the established
termination date of £ke DROP, or until the participant
terminates employment or dies before p¥rier—+te such date.
Although individual DROP accounts may shaitt not be established,
a separate accounting of each participant’s accrued benefits
under £khe DROP shall be calculated and provided to participants.

5. At the conclusion of the participant’s DROP, the
division shall distribute the participant’s total accumulated
DROP benefits, subject to the following previsieons:

a. The division shall receive verification by the
participant’s employer or employers that the sweh participant
has terminated all employment relationships as provided in s.
121.021(39) ).

b. The terminated DROP participant or, if deceased, the

sweh participant’s named beneficiary, shall elect on forms
provided by the division to receive payment of £he DROP benefits
in accordance with one of the options listed below. If Fer a
participant or beneficiary whe fails to elect a method of
payment within 60 days after ef termination of #he DROP, the
division shall widd pay a lump sum as provided in sub-sub-
subparagraph (I).

(I) Lump sum.—All accrued DROP benefits, plus interest,
less withholding taxes remitted to the Internal Revenue Service,
shall be paid to £hke DROP participant or surviving beneficiary.

(IT) Direct rollover.—All accrued DROP benefits, plus
interest, shall be paid from £he DROP directly to the custodian
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of an eligible retirement plan as defined in s. 402 (c) (8) (B) of
the Internal Revenue Code. However, in the case of an eligible
rollover distribution to the surviving spouse of a deceased
participant, an eligible retirement plan is an individual
retirement account or an individual retirement annuity as
described in s. 402(c) (9) of the Internal Revenue Code.

(ITI) Partial lump sum.—A portion of the accrued DROP
benefits shall be paid to £ke DROP participant or surviving
spouse, less withholding taxes remitted to the Internal Revenue

Service, and the remaining DROP benefits must shatt be

transferred directly to the custodian of an eligible retirement
plan as defined in s. 402 (c) (8) (B) of the Internal Revenue Code.
However, in the case of an eligible rollover distribution to the
surviving spouse of a deceased participant, an eligible
retirement plan is an individual retirement account or an
individual retirement annuity as described in s. 402 (c) (9) of
the Internal Revenue Code. The proportions must shadd be
specified by the DROP participant or surviving beneficiary.

c. The form of payment selected by the DROP participant or
surviving beneficiary must comply eempties with the minimum

distribution requirements of the Internal Revenue Code.

d. A DROP participant who fails to terminate all employment
relationships as provided defimed in s. 121.021(39)4k)> shall be
deemed as not fe—be retired, and the DROP election is shall—be

null and void. Florida Retirement System membership shall be
reestablished retroactively to the date of the commencement of

£he DROP, and each employer with whom the participant continues

employment must shall—Pbe—reguired—te pay to the Florida

Retirement System Trust Fund the difference between the DROP
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1317 contributions paid in paragraph (i) and the contributions

1318 required for the applicable Florida Retirement System class of
1319| membership during the period the member participated in +he

1320 DROP, plus 6.5 percent interest compounded annually.

1321 6. The accrued benefits of any DROP participant, and any
1322| contributions accumulated under the sweh program, are shait not
1323| be subject to assignment, execution, attachment, or to any legal
1324| process whatsoever, except for qualified domestic relations

1325| orders by a court of competent jurisdiction, income deduction

1326| orders as provided in s. 61.1301, and federal income tax levies.

1327 7. DROP participants are shadtd not be eligible for

1328| disability retirement benefits as provided in subsection (4).
1329 (d) Death benefits under the DROP.—

1330 1. Upon the death of a DROP participant, the named

1331| beneficiary is shatdt—Pbe entitled to apply for and receive the
1332 accrued benefits in £ke DROP as provided in sub-subparagraph
1333 (c)5.b.

1334 2. The normal retirement benefit accrued to £ke DROP during
1335 the month of a participant’s death is shald—be the final monthly
1336| benefit credited for such DROP participant.

1337 3. Eligibility to participate in £ke DROP terminates upon
1338 death of the participant. If the participant dies on or after
1339| the effective date of enrollment in £he DROP, but before prier
1340 +o the first monthly benefit is being credited to £he DROP,

1341| Florida Retirement System benefits are shali—be paid in

1342 accordance with subparagraph (7) (c)1l. or subparagraph 2.

1343 4. A DROP participant’s peartieipants’ survivors are shatt

1344| not be eligible to receive Florida Retirement System death
1345| Dbenefits as provided in paragraph (7) (d).
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(e) Cost-of-1iving adjustment.—On each July 1, the

participant’s partieipants’t normal retirement benefit shall be

increased as provided in s. 121.101.

(f) Retiree health insurance subsidy.—DROP participants are
not eligible to apply for the retiree health insurance subsidy
payments as provided in s. 112.363 until such participants have
terminated employment and participation in +he DROP.

(g) Renewed membership.—

1. DROP participants who end DROP participation before

January 1, 2010, are shatdt not be eligible for renewed

membership in the Florida Retirement System under ss. 121.053
and 121.122 until termination of employment is effectuated as
provided in s. 121.021(39)Ak).

2. DROP participants who end DROP participation on or after

January 1, 2010, are not eligible for renewed membership in a

state-administered retirement system.

(h) Employment limitation after DROP participation.—Upon
isfying—thedefinition—-of termination of all employment

relationships as provided in s. 121.021(39)-+k), DROP

participants are shald—be subject to the same suweh reemployment
limitations as other retirees. Reemployment restrictions
applicable to retirees as provided in subsection (9) do shais
not apply to DROP participants until their employment and
participation in £he DROP are terminated.

(i) Contributions.—

1. All employers paying the salary of a DROP participant
filling a regularly established position shall contribute 8.0
percent of such participant’s gross compensation for the period

of July 1, 2002, through June 30, 2003, and the <56 percent of
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1375 such compensation required by s. 121.71 thereafter, which shall

1376 constitute the entire employer DROP contribution with respect to
1377 such participant. Such contributions, payable to the Florida
1378| Retirement System Trust Fund in the same manner as required in
1379 s. 121.071, must shadit be made as appropriate for each pay

1380| period and are in addition to contributions required for social
1381 security and the Retiree Health Insurance Subsidy Trust Fund.
1382 Such employer, social security, and health insurance subsidy
1383| contributions are not included in +he DROP.

1384 2. The employer shall, in addition to subparagraph 1., also
1385| withhold one-half of the entire social security contribution
1386| required for the participant. Contributions for social security

1387| by each participant and each employer, in the amount required

1388 for social security coverage as mew—-eor—hereafter provided by the
1389 federal Social Security Act, are shadd—Pe in addition to

1390 contributions specified in subparagraph 1.

1391 3. All employers paying the salary of a DROP participant
1392 filling a regularly established position shall contribute the
1393| percent of such participant’s gross compensation required in s.
1394 121.071(4), which shadtd constitute the employer’s health

1395 insurance subsidy contribution with respect to such participant.
1396 Such contributions must shad+ be deposited by the administrator
1397 in the Retiree Health Insurance Subsidy Trust Fund.

1398 (J) Forfeiture of retirement benefits.—Nething—3in This

1399| section does not shaltl-—Pbe——econstruved—te remove DROP participants
1400 from the scope of s. 8(d), Art. II of the State Constitution, s.
1401 112.3173, and paragraph (5) (f). DROP participants who commit a
1402 specified felony offense while employed are widd—Pbe subject to

1403 forfeiture of all retirement benefits, including DROP benefits,
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pursuant to those provisions of law.

(k) Administration of program.—The division shall adopt
make——suweh rules as are necessary for the effective and efficient
administration of this subsection. The division is shai+ not be
required to advise members of the federal tax consequences of an
election related to the DROP but may advise members to seek
independent advice.

Section 8. Section 121.122, Florida Statutes, is amended to
read:

121.122 Renewed membership in system.—

(1) A retiree of a state-administered retirement system who

is initially reemployed on or after January 1, 2010, is not

eligible for renewed membership.

(2) Except as provided in s. 121.053, effective July 1,
1991, through December 31, 2009, any retiree of a state-

administered retirement system who is initially reemployed

emptoyed 1in a regularly established position with a covered
employer shall be enrolled as a compulsory member of the Regular
Class of the Florida Retirement System or, effective July 1,

1997, through December 31, 2009, any retiree of a state-

administered retirement system who is initially reemployed

empteyed in a position included in the Senior Management Service
Class shall be enrolled as a compulsory member of the Senior
Management Service Class of the Florida Retirement System as
provided in s. 121.055, and is shald—Pbe entitled to receive an
additional retirement benefit, subject to the following
conditions:

43 (a) Such member must shal+ resatisfy the age and service

requirements as provided in this chapter for initial membership
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under the system, unless the sueh member elects to participate
in the Senior Management Service Optional Annuity Program in
lieu of the Senior Management Service Class, as provided in s.
121.055(6) .

(b) Such member is shad+ not be entitled to disability
benefits as provided in s. 121.091(4).

(c) Such member must meet the reemployment after retirement

limitations as provided in s. 121.091(9), as applicable.
(3)42)r Upon reemployment of a retiree rernewed membership,

the employer of such member shall pay the applicable employer
contributions as required by ss. 121.71, 121.74, 121.76, and

112.363 s5+321-0553r—and—321-07

{ ) el (A
T 7 T T .

@D

1\ (A
oy e

H

(4) 43> The retiree of a state—-administered retirement

system who is initially reemployed before January 1, 2010, is

Sweh—member—shalt—be entitled to purchase additional retirement

credit in the Regular Class or the Senior Management Service
Class, as applicable, for any postretirement service performed
in a regularly established position as follows:

(a) For regular class service before p¥rier—te July 1, 1991,
by paying the Regqular Class applicable employee and employer
contributions for the period being claimed, plus 4 percent
interest compounded annually from first year of service claimed
until July 1, 1975, and 6.5 percent interest compounded
thereafter, until full payment is made to the Florida Retirement
System Trust Fund; or

(b) For Senior Management Service Class before prier—teo
June 1, 1997, as provided in s. 121.055(1) (7).

The contribution for postretirement service between July 1,
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1985, and July 1, 1991, for which the reemployed retiree
contribution was paid, 1is shaii—Pbe the difference between the
sweh contribution and the total applicable contribution for the
period being claimed, plus interest. The employer of such member
may pay the applicable employer contribution in lieu of the
member. If a member does not wish to claim credit for all of the
postretirement service for which he or she is eligible, the
service the member claims must be the most recent service.
(5)+4) Ne Creditable service for which credit was received,
or which remained unclaimed, at retirement may not be claimed or

applied toward service credit earned following renewed

membership. However, for retirees initially reemployed before

January 1, 2010, service earned as an elected officer with

renewed membership in the Elected Officers’ Class may be used in
conjunction with creditable service earned under this section,
if previded the applicable vesting requirements and other
existing statutory conditions required by this chapter are met.
(6) 45> Notwithstanding any other limitations previded in

this section, a participant of the State University System

Optional Retirement Program, the State Community College

Optional Retirement Program, or the Senior Management Service

Optional Annuity Program who terminated employment and commenced

receiving a distribution am—anpuity under the—preovisiens—ef the

optional program, who initially renews membership before January

1, 2010, +n—+the Regutar Class as required by this section upon
reemployment after retirement, and who had previously earned
creditable Florida Retirement System service that was not
included in any retirement benefit may include such previous

service toward vesting and service credit in the second career
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benefit provided under renewed membership.

(7)+46> A Any renewed member who 1s not receiving the
maximum health insurance subsidy provided in s. 112.363 is shai+
be entitled to earn additional credit toward the maximum health
insurance subsidy. Any additional subsidy due because of such

additional credit may shaltdt be received only at the time of

payment of the second career retirement benefit. Fa—re—ease
shatd+ The total health insurance subsidy received by a retiree
receiving benefits from initial and renewed membership may not
exceed the maximum allowed in s. 112.363.

Section 9. Paragraph (h) of subsection (3) and paragraphs
(a) and (e) of subsection (5) of section 121.35, Florida
Statutes, are amended, and paragraph (g) is added to subsection
(5) of that section, to read:

121.35 Optional retirement program for the State University
System.—

(3) ELECTION OF OPTIONAL PROGRAM.—

(h) A participant in the optional retirement program may
not participate in more than one state-administered retirement
system, plan, or class simultaneously. Except as provided in s.
121.052(6) (d), a participant who is or becomes dually employed
in two or more positions covered by the Florida Retirement
System, one of which is eligible for the optional program and
one of which is not, may remain a member of the optional program
and contributions shall be paid as required only on the salary
earned in the position eligible for the optional program during
the sweh period of dual employment; or, within 90 days after
becoming dually employed, he or she may elect membership in the

Regular Class of the Florida Retirement System in lieu of the
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1520 optional program and contributions shall be paid as required on
1521 the total salary received for all employment. At retirement, the
1522 average final compensation used to calculate any benefits for
1523| which the member becomes eligible under the Florida Retirement
1524 System must shaid be based on all salary reported for both

1525 positions during such period of dual employment. If the When
1526| suweh member ceases to be dually employed, he or she may, within
1527 90 days, elect to remain in the Florida Retirement System class
1528 for which he or she is eligible or to again become a participant
1529| in the optional retirement program. Failure to elect membership
1530 in the optional program within 90 days shall result in

1531 compulsory membership in the Florida Retirement System, except

1532 that a member filling a faculty position at mwmder a college with

1533| a faculty practice plan at the University of Florida, at e the

A

1534| Medical Center at the University of South Florida, or other

1535 state university shall again participate in the optional

1536 retirement program as required in s. 121.051(1) (a).

1537 (5) BENEFITS.—

1538 (a) Benefits are shald—Pbe payable under the optional

1539| retirement program only to vested participants in the program,
1540 or their beneficiaries as designated by the participant in the
1541 contract with a provider company, and such benefits shall be

1542| paid only by the designated company in accordance with s. 403 (b)

1543 of the Internal Revenue Code and in—aeccordance—with the terms of
1544 the annuity contract or contracts applicable to the participant.
1545| Benefits shatd accrue in individual accounts that are

1546| participant-directed, portable, and funded by employer

1547 contributions and the earnings thereon. The participant must be

1548 terminated from all employment relationships with all Florida
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Retirement System employers, as provided in s. 121.021(39), to
begin receiving the employer-funded benefit. Benefits funded by
employer contributions are shaldt—Pbe payable in accordance with
the following terms and conditions:

1. Benefits shall be paid payabd+e only to a participant, to
his or her beneficiaries, or to his or her estate, as designated
by the participant.

2. Benefits shall be paid by the provider company or
companies in accordance with the law, the provisions of the

contract, and any applicable department beard rule or policy.

3. In the event of a participant’s death, moneys
accumulated by, or on behalf of, the participant, less
withholding taxes remitted to the Internal Revenue Service, if
any, shall be distributed to the participant’s designated
beneficiary or beneficiaries, or to the participant’s estate, as
if the participant retired on the date of death, as provided in
paragraph (c). No other death benefits are shaddt—Pbe available to
feor survivors of participants under the optional retirement
program except for such benefits, or coverage for such benefits,
as are separately afforded by the employer, at the employer’s
discretion.

(e) A participant who chooses to receive his or her
benefits upon termination as defined in s. 121.021(39) must ef

emproyment——shall haveresponsibitity—+te notify the provider
company of the date em—whieh he or she wishes benefits funded by

employer contributions to begin. Benefits may be deferred until
sgeh—time—as the participant chooses to make such application.

(g) For purposes of this section, the term “retiree” means

a former participant of the optional retirement program who has
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1578 terminated employment and has taken a distribution, including a

1579 rollover or trustee-to-trustee transfer, as provided in this

1580 subsection, except for a mandatory distribution of a de minimis

1581 account authorized by the department.

1582 Section 10. Paragraph (f) of subsection (2) of section
1583 121.4501, Florida Statutes, 1is amended to read:

1584 121.4501 Public Employee Optional Retirement Program.-—
1585 (2) DEFINITIONS.—As used in this part, the term:
1586 (f) “Eligible employee” means an officer or employee, as

1587 defined in s. 121.021(11), who:

1588 1. Is a member of, or is eligible for membership in, the
1589 Florida Retirement System, including any renewed member of the
1590 Florida Retirement System initially reemployed before January 1,
1591 2010; or

1592 2. Participates in, or is eligible to participate in, the
1593 Senior Management Service Optional Annuity Program as

1594 established under s. 121.055(6), the State Community College
1595 System Optional Retirement Program as established under s.
1596 121.051(2) (c), or the State University System Optional

1597| Retirement Program established under s. 121.35.

1598
1599| The term does not include any member participating in the
1600 Deferred Retirement Option Program established under s.

1601 121.091(13), a retiree of a state-administered retirement system

1602 initially reemployed on or after January 1, 2010, or a mandatory

1603| participant of the State University System Optional Retirement
1604 Program established under s. 121.35.

1605 Section 11. Paragraph (b) of subsection (1) of section
1606 121.591, Florida Statutes, is amended to read:
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1607 121.591 Benefits payable under the Public Employee Optional
1608 Retirement Program of the Florida Retirement System.—Benefits
1609| may not be paid under this section unless the member has

1610| terminated all employment relationships as provided in s.

1611 121.021(39)4=)> or 1is deceased and a proper application has been
1612 filed in the manner prescribed by the state board or the

1613 department. The state board or department, as appropriate, may
1614 cancel an application for retirement benefits when the member or
1615| beneficiary fails to timely provide the information and

1616| documents required by this chapter and the rules of the state
1617| board and department. In accordance with their respective

1618 responsibilities as provided herein, the State Board of

1619| Administration and the Department of Management Services shall
1620 adopt rules establishing procedures for application for

1621 retirement benefits and for the cancellation of such application
1622| when the required information or documents are not received. The
1623 State Board of Administration and the Department of Management
1624 Services, as appropriate, are authorized to cash out a de

1625| minimis account of a participant who has been terminated from
1626| Florida Retirement System covered employment for a minimum of 6
1627 calendar months. A de minimis account is an account containing
1628| employer contributions and accumulated earnings of not more than
1629 $5,000 made under the provisions of this chapter. Such cash-out
1630| must either be a complete lump-sum liquidation of the account
1631| balance, subject to the provisions of the Internal Revenue Code,
1632 or a lump-sum direct rollover distribution paid directly to the
1633| custodian of an eligible retirement plan, as defined by the

1634 Internal Revenue Code, on behalf of the participant. If any

1635 financial instrument issued for the payment of retirement
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1636| benefits under this section is not presented for payment within
1637 180 days after the last day of the month in which it was

1638 originally issued, the third-party administrator or other duly
1639| authorized agent of the State Board of Administration shall

1640 cancel the instrument and credit the amount of the instrument to
1641 the suspense account of the Public Employee Optional Retirement
1642 Program Trust Fund authorized under s. 121.4501(6). Any such
1643 amounts transferred to the suspense account are payable upon a
1644| proper application, not to include earnings thereon, as provided
1645 in this section, within 10 years after the last day of the month
1646| in which the instrument was originally issued, after which time
1647 such amounts and any earnings thereon shall be forfeited. Any
1648 such forfeited amounts are assets of the Public Employee

1649 Optional Retirement Program Trust Fund and are not subject to
1650 the provisions of chapter 717.

1651 (1) NORMAL BENEFITS.—Under the Public Employee Optional
1652 Retirement Program:

1653 (b) If a participant elects to receive his or her benefits
1654 upon termination as defined in s. 121.021(39) ef—emptoyment, the

1655| participant must submit a written application or an equivalent

1656 form to the third-party administrator indicating his or her
1657| preferred distribution date and selecting an authorized method
1658 of distribution as provided in paragraph (c). The participant
1659| may defer receipt of benefits until he or she chooses to make
1660 such application, subject to federal requirements.

1661 Section 12. Subsection (1) of section 238.183, Florida
1662 Statutes, is amended to read:

1663 238.183 Developmental research school and Florida School

1664 for the Deaf and the Blind instructional personnel; reemployment
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(1) Notwithstanding any other law, instructional personnel,

after retirement.—

as defined in s. 1012.01(2), employed by a developmental
research school or the Florida School for the Deaf and the Blind
are eligible for reemployment after retirement in the same

manner as classroom teachers who are employed by the district

school boards, as described in s. ss+—323-093H{S){b)3—=and
238.181(2) (c) .

Section 13. Paragraph (g) of subsection (3) of section
1012.33, Florida Statutes, 1s amended to read:

1012.33 Contracts with instructional staff, supervisors,
and school principals.—

(3)

(g) Beginning July 1, 2001, for each employee who enters
into a written contract, pursuant to this section, in a school
district in which the employee was not employed as of June 30,
2001, or was employed as of June 30, 2001, but has since broken
employment with that district for 1 school year or mores for
purposes of pay, a district school board must recognize and

accept each year of full-time public school teaching service

earned in this state £he—Stateof Florida or outside the state

and for which the employee received a satisfactory performance

evaluation. Imstruvetiornatl personncel——employed pursvant—fte——sS~+

Section 14. Sections 121.093 and 121.094, Florida Statutes,

are repealed.

Section 15. The Legislature finds that a proper and

legitimate state purpose is served when employees and retirees
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of the state and its political subdivisions, as well as the

dependents, survivors, and beneficiaries of such employees and

retirees, are extended the basic protections afforded by

governmental retirement systems that provide fair and adequate

benefits and that are managed, administered, and funded in an

actuarially sound manner as required by s. 14, Art. X of the

State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature determines and declares

that the amendment of s. 121.091, Florida Statutes, by this act

fulfills an important state interest.

Section 16. Effective upon this act becoming a law, the

Department of Management Services shall request an actuarial

special study to determine the employer contribution rates

required by this act. The department shall notify the Governor,

the President of the Senate, and the Speaker of the House of

Representatives of the results of the actuarial special study

within 1 week after receiving the results.

Section 17. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon
becoming a law, this act shall take effect January 1, 2010;
except that this act shall not take effect if the Department of
Management Services receives an actuarial special study stating
that the provisions of this act require an increase of 0.01
percent or more in the employer contribution rate for any
Florida Retirement System member class, subclass, or the

Deferred Retirement Option Program.

And the title is amended as follows:
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1723 Delete everything before the enacting clause
1724 and insert:
1725 A bill to be entitled
1726 An act relating to the state retirement system;
1727 amending s. 121.021, F.S.; redefining the terms
1728 “employer,” “termination,” and “retiree”; amending s.
1729 121.051, F.S.; conforming a cross-reference;
1730 clarifying when a State Community College System
1731 Optional Retirement Program participant is considered
1732 a retiree; amending s. 121.052, F.S.; limiting the
1733 membership of elected officers of a municipality or
1734 special district in the Elected Officers Class unless
1735 designated for inclusion during a specified period;
1736 amending s. 121.053, F.S.; prohibiting elected
1737 officials who retire after a certain date from
1738 reenrolling in the Florida Retirement system; amending
1739 s. 121.055, F.S.; prohibiting elected officials who
1740 retire after a certain date from renewing membership
1741 in the Senior Management Service Class or in the
1742 Senior Management Service Optional Annuity Program;
1743 revising provisions relating to de minimum accounts;
1744 amending s. 121.091, F.S.; revising and clarifying
1745 provisions relating to retirement benefits; providing
1746 that retirees of a state- administered retirement
1747 system may not be reemployed by an employer
1748 participating in the Florida Retirement System for 6
1749 months; deleting limitations relating to reemploying
1750 retires within 12 months after retirement; revising
1751 provisions relating to the Deferred Retirement Option
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1752 Program; extending DROP participation for
1753 instructional personnel employed by a developmental
1754 research school; clarifying that DROP participation
1755 cannot be canceled; revising DROP provisions for
1756 elected officials; providing that DROP participants
1757 who end DROP after a certain date may not renew
1758 membership in a state-administered retirement system;
1759 deleting obsolete provisions; amending s. 121.122,
1760 F.S.; prohibiting a retiree from renewing membership
1761 in the State Retirement System; revising conditions
1762 under which a retiree is entitled to certain
1763 additional retirement benefits; amending s. 121.35,
1764 F.S.; revising provisions relating to participation in
1765 the state university optional retirement program;
1766 defining the term “retiree”;amending s. 121.4501,
1767 F.S.; revising the term “eligible employee”; amending
1768 s. 121.591, F.S.; conforming provisions; amending ss.
1769 238.183 and 1012.33, F.S.; conforming cross-
1770 references; repealing ss. 121.093 and 121.094, F.S.,
1771 relating to instructional personnel reemployment after
1772 retirement from a developmental research school, the
1773 Florida School for the Deaf and the Blind, or a
1774 charter school, the provisions of which are included
1775 in ss. 238.183 and 238.184, F.S.; repealing s.
1776 121.094, F.S.; providing a declaration of important
1777 state interest; requiring the Department of Management
1778 Services to request an actuarial study to determine
1779 the effect of this act on employer contributions and
1780 to notify the Governor and Legislature of the results;
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1781 providing a contingent effective date.
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