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LEGISLATIVE ACTION

Senate . House

Floor: WD/2R
04/22/2009 05:14 PM

Senators Fasano and Crist moved the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause

and insert:

Section 1. Paragraph (e) of subsection (2), paragraphs (b),
(c), and (d) of subsection (4), and subsection (17) of section
215.555, Florida Statutes, are amended to read:

215.555 Florida Hurricane Catastrophe Fund.—

(2) DEFINITIONS.—As used in this section:

(e) “Retention” means the amount of losses below which an

insurer is not entitled to reimbursement from the fund. An
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insurer’s retention shall be calculated as follows:

1. The board shall calculate and report to each insurer the
retention multiples for that year. For the contract year
beginning June 1, 2005, the retention multiple shall be equal to
$4.5 billion divided by the total estimated reimbursement
premium for the contract year; for subsequent years, the
retention multiple shall be equal to $4.5 billion, adjusted
based upon the reported exposure from the prior contract year to
reflect the percentage growth in exposure to the fund for
covered policies since 2004, divided by the total estimated
reimbursement premium for the contract year. Total reimbursement
premium for purposes of the calculation under this subparagraph
shall be estimated using the assumption that all insurers have

selected the 90-percent coverage level. In 2010, the contract

year begins June 1 and ends December 31, 2010. In 2011 and

thereafter, the contract year begins January 1 and ends December
31.

2. The retention multiple as determined under subparagraph
1. shall be adjusted to reflect the coverage level elected by
the insurer. For insurers electing the 90-percent coverage
level, the adjusted retention multiple is 100 percent of the
amount determined under subparagraph 1. For insurers electing
the 75-percent coverage level, the retention multiple is 120
percent of the amount determined under subparagraph 1. For
insurers electing the 45-percent coverage level, the adjusted
retention multiple is 200 percent of the amount determined under
subparagraph 1.

3. An insurer shall determine its provisional retention by

multiplying its provisional reimbursement premium by the
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applicable adjusted retention multiple and shall determine its
actual retention by multiplying its actual reimbursement premium
by the applicable adjusted retention multiple.

4. For insurers who experience multiple covered events
causing loss during the contract year, beginning June 1, 2005,
each insurer’s full retention shall be applied to each of the
covered events causing the two largest losses for that insurer.
For each other covered event resulting in losses, the insurer’s
retention shall be reduced to one-third of the full retention.
The reimbursement contract shall provide for the reimbursement
of losses for each covered event based on the full retention
with adjustments made to reflect the reduced retentions on or
after January 1 of the contract year provided the insurer
reports its losses as specified in the reimbursement contract.

(4) REIMBURSEMENT CONTRACTS.—

(b)1. The contract shall contain a promise by the board to
reimburse the insurer for 45 percent, 75 percent, or 90 percent
of its losses from each covered event in excess of the insurer’s
retention, plus 5 percent of the reimbursed losses to cover loss
adjustment expenses.

2. The insurer must elect one of the percentage coverage
levels specified in this paragraph and may, upon renewal of a
reimbursement contract, elect a lower percentage coverage level
if no revenue bonds issued under subsection (6) after a covered
event are outstanding, or elect a higher percentage coverage
level, regardless of whether or not revenue bonds are
outstanding. All members of an insurer group must elect the same
percentage coverage level. Any joint underwriting association,

risk apportionment plan, or other entity created under s.
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627.351 must elect the 90-percent coverage level.

3. The contract shall provide that reimbursement amounts
shall not be reduced by reinsurance paid or payable to the
insurer from other sources.

4. Notwithstanding any other provision contained in this
section, the board shall make available to insurers that
purchased coverage provided by this subparagraph in 2008 2664,
insurers qualifying as limited apportionment companies under s.
627.351(6) (c), and insurers that have been approved to
participate in the Insurance Capital Build-Up Incentive Program
pursuant to s. 215.5595 a contract or contract addendum that
provides an additional amount of reimbursement coverage of up to
$10 million. The premium to be charged for this additional
reimbursement coverage shall be 50 percent of the additional
reimbursement coverage provided, which shall include one prepaid
reinstatement. The minimum retention level that an eligible
participating insurer must retain associated with this

additional coverage layer is 30 percent of the insurer’s surplus

as of December 31, 2008 Beeember33+—2607. This coverage shall

be in addition to all other coverage that may be provided under
this section. The coverage provided by the fund under this
subparagraph shall be in addition to the claims-paying capacity
as defined in subparagraph (c)l., but only with respect to those
insurers that select the additional coverage option and meet the
requirements of this subparagraph. The claims-paying capacity
with respect to all other participating insurers and limited
apportionment companies that do not select the additional
coverage option shall be limited to their reimbursement

premium’s proportionate share of the actual claims-paying
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100 capacity otherwise defined in subparagraph (c)l. and as provided

101 for under the terms of the reimbursement contract. The optional

102| coverage retention as specified shall be accessed before the

103| mandatory coverage under the reimbursement contract, but once

104| the limit of coverage selected under this option is exhausted,

105 the insurer’s retention under the mandatory coverage applies.

106| This coverage shall apply and must be paid concurrently with

107 mandatory coverage. Eoverage provided—in—the reimbursement

108| eestract—shatt rotbe affected by the additiornat oremiamspaid
109| by porticieoating iasurersexereising the odditionatl——ecoverage
110| eptionaoltlewed—in—this subparagraph- This subparagraph expires

111 on January 1, 2012 May—3+—>20095.

112 (c)1l. The contract shall also provide that the obligation

113| of the board with respect to all contracts covering a particular
114 contract year shall not exceed the actual claims-paying capacity
115 of the fund up to a limit of $15 billion for that contract year
116 adjusted based upon the reported exposure from the prior

117 contract year to reflect the percentage growth in exposure to
118 the fund for covered policies since 2003, provided the dollar
119 growth in the limit may not increase in any year by an amount
120| greater than the dollar growth of the balance of the fund as of
121 December 31, less any premiums or interest attributable to

122 optional coverage, as defined by rule which occurred over the

123| prior calendar year.

124 2. In May befeore—the start—eof the vpecoming contract—year
125 and +» October of duwring the contract year, the board shall
126| publish in the Florida Administrative Weekly a statement of the

127 fund’s estimated borrowing capacity, the fund’s estimated

128 claims-paying capacity, and the projected balance of the fund as
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of December 31. After the end of each calendar year, the board
shall notify insurers of the estimated borrowing capacity, the

fund’s estimated claims-paying capacity, and the balance of the

fund as of December 31 to provide insurers with data necessary
to assist them in determining their retention and projected
payout from the fund for loss reimbursement purposes. In
conjunction with the development of the premium formula, as
provided for in subsection (5), the board shall publish factors
or multiples that assist insurers in determining their retention
and projected payout for the next contract year. For all
regulatory and reinsurance purposes, an insurer may calculate
its projected payout from the fund as its share of the total
fund premium for the current contract year multiplied by the sum
of the projected balance of the fund as of December 31 and the
estimated borrowing capacity for that contract year as reported
under this subparagraph.

(d)1. For purposes of determining potential liability and
to aid in the sound administration of the fund, the contract
shall require each insurer to report such insurer’s losses from
each covered event on an interim basis, as directed by the
board. The contract shall require the insurer to report to the
board no later than December 31 of each year, and quarterly
thereafter, its reimbursable losses from covered events for the
year. The contract shall require the board to determine and pay,
as soon as practicable after receiving these reports of
reimbursable losses, the initial amount of reimbursement due and
adjustments to this amount based on later loss information. The
adjustments to reimbursement amounts shall require the board to

pay, or the insurer to return, amounts reflecting the most
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158 recent calculation of losses.

159 2. In determining reimbursements pursuant to this

160 subsection, the contract shall provide that the board shall pay
161 to each insurer such insurer’s projected payout, which is the
162 amount of reimbursement it is owed, up to an amount equal to the
163 insurer’s share of the actual premium paid for that contract

164 year, multiplied by the actual claims-paying capacity available
165 for that contract year.

166 3. The board may reimburse insurers for amounts up to the

167| published factors or multiples for determining each

168| participating insurer’s retention and projected payout derived

169| as a result of the development of the premium formula in those

170 situations in which the total reimbursement of losses to such

171 insurers would not exceed the estimated claims-paying capacity

172 of the fund. Otherwise, such factors or multiples may be reduced

173 among all insurers to reflect the fund’s estimated claims-paying

174 capacity.

175 (17) TEMPORARY INCREASE IN COVERAGE LIMIT OPTIONS.—
176 (a) Findings and intent.—

177 1. The Legislature finds that:

178 a. Because of temporary disruptions in the market for

179 catastrophic reinsurance, many property insurers were unable to
180| procure sufficient amounts of reinsurance for the 2006 hurricane
181 season or were able to procure such reinsurance only by

182 incurring substantially higher costs than in prior years.

183 b. The reinsurance market problems were responsible, at

184 least in part, for substantial premium increases to many

185 consumers and increases in the number of policies issued by

186| Citizens Property Insurance Corporation.
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c. It is likely that the reinsurance market disruptions
will not significantly abate prior to the 2007 hurricane season.

2. It is the intent of the Legislature to create options
for insurers to purchase a temporary increased coverage limit
above the statutorily determined limit in subparagraph (4) (c)1.,
applicable for the 2007, 2008, anmd 2009, 2010, 2011, 2012, and

2013 hurricane seasons, to address market disruptions and enable

insurers, at their option, to procure additional coverage from
the Florida Hurricane Catastrophe Fund.

(b) Applicability of other provisions of this section.—All
provisions of this section and the rules adopted under this
section apply to the coverage created by this subsection unless
specifically superseded by provisions in this subsection.

(c) Optional coverage.—For the contract year commencing
June 1, 2007, and ending May 31, 2008, the contract year
commencing June 1, 2008, and ending May 31, 2009, amrd the
contract year commencing June 1, 2009, and ending May 31, 2010,

the contract year commencing June 1, 2010, and ending December

31, 2010, the contract year commencing January 1, 2011, and

ending December 31, 2011, the contract year commencing January

1, 2012, and ending December 31, 2012, and the contract year

commencing January 1, 2013, and ending December 31, 2013, the

board shall offer, for each of such years, the optional coverage
as provided in this subsection.

(d) Additional definitions.—As used in this subsection, the
term:

1. “FHCF” means Florida Hurricane Catastrophe Fund.

2. “FHCF reimbursement premium” means the premium paid by

an insurer for its coverage as a mandatory participant in the
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FHCF, but does not include additional premiums for optional
coverages.

3. “Payout multiple” means the number or multiple created
by dividing the statutorily defined claims-paying capacity as
determined in subparagraph (4) (c)l. by the aggregate
reimbursement premiums paid by all insurers estimated or
projected as of calendar year-end.

4., “TICL” means the temporary increase in coverage limit.

5. “TICL options” means the temporary increase in coverage
options created under this subsection.

6. “TICL insurer” means an insurer that has opted to obtain
coverage under the TICL options addendum in addition to the
coverage provided to the insurer under its FHCF reimbursement
contract.

7. “TICL reimbursement premium” means the premium charged
by the fund for coverage provided under the TICL option.

8. “TICL coverage multiple” means the coverage multiple
when multiplied by an insurer’s reimbursement premium that
defines the temporary increase in coverage limit.

9. “TICL coverage” means the coverage for an insurer’s
losses above the insurer’s statutorily determined claims-paying
capacity based on the claims-paying limit in subparagraph
(4) (c)1., which an insurer selects as its temporary increase in
coverage from the fund under the TICL options selected. A TICL
insurer’s increased coverage limit options shall be calculated
as follows:

a. The board shall calculate and report to each TICL
insurer the TICL coverage multiples based on 12 options for

increasing the insurer’s FHCF coverage limit. Each TICL coverage
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multiple shall be calculated by dividing $1 billion, $2 billion,
$3 billion, $4 billion, $5 billion, $6 billion, $7 billion, $8
billion, $9 billion, $10 billion, $11 billion, or $12 billion by
the total estimated aggregate FHCF reimbursement premiums for
the 2007-2008 contract year andy the 2008-2009 contract years+
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b. For the 2009-2010 contract year, the board shall

calculate and report to each TICL insurer the TICL coverage

multiples based on 10 options for increasing the insurer’s FHCF

coverage limit. Each TICL coverage multiple shall be calculated
by dividing $1 billion, $2 billion, $3 billion, $4 billion, $5
billion, $6 billion, $7 billion, $8 billion, $9 billion, and $10

billion by the total estimated aggregate FHCF reimbursement

premiums for the 2009-2010 contract year.

c. For the contract year beginning June 1, 2010, and ending

December 31, 2010, the board shall calculate and report to each

TICL insurer the TICL coverage multiples based on eight options

for increasing the insurer’s FHCF coverage limit. Each TICL

coverage multiple shall be calculated by dividing $1 billion, $2
billion, $3 billion, $4 billion, $5 billion, $6 billion, $7
billion, and $8 billion by the total estimated aggregate FHCF

reimbursement premiums for the contract year.

d. For the 2011 contract year, the board shall calculate

and report to each TICL insurer the TICL coverage multiples

based on six options for increasing the insurer’s FHCF coverage

limit. Each TICL coverage multiple shall be calculated by
dividing $1 billion, $2 billion, $3 billion, $4 billion, $5
billion, and $6 billion by the total estimated aggregate FHCF

reimbursement premiums for the 2011 contract year.
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e. For the 2012 contract year, the board shall calculate

and report to each TICL insurer the TICL coverage multiples

based on four options for increasing the insurer’s FHCF coverage

limit. Each TICL coverage multiple shall be calculated by
dividing $1 billion, $2 billion, $3 billion, and $4 billion by

the total estimated aggregate FHCF reimbursement premiums for

the 2012 contract year.
f. For the 2013 contract year, the board shall calculate

and report to each TICL insurer the TICL coverage multiples

based on two options for increasing the insurer’s FHCF coverage

limit. Each TICL coverage multiple shall be calculated by

dividing $1 billion and $2 billion by the total estimated

aggregate FHCF reimbursement premiums for the 2013 contract

year.

g.b+ The TICL insurer’s increased coverage shall be the
FHCF reimbursement premium multiplied by the TICL coverage
multiple. In order to determine an insurer’s total limit of
coverage, an insurer shall add its TICL coverage multiple to its
payout multiple. The total shall represent a number that, when
multiplied by an insurer’s FHCF reimbursement premium for a
given reimbursement contract year, defines an insurer’s total
limit of FHCF reimbursement coverage for that reimbursement
contract year.

10. “TICL options addendum” means an addendum to the
reimbursement contract reflecting the obligations of the fund
and insurers selecting an option to increase an insurer’s FHCF
coverage limit.

(e) TICL options addendum.—

1. The TICL options addendum shall provide for
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reimbursement of TICL insurers for covered events occurring
between June 1, 2007, and May 31, 2008, and between June 1,
2008, and May 31, 2009, ex between June 1, 2009, and May 31,
2010, between June 1, 2010, and December 31, 2010, between

January 1, 2011, and December 31, 2011, between January 1, 2012,

and December 31, 2012, or between January 1, 2013, and December

31, 2013, in exchange for the TICL reimbursement premium paid
into the fund under paragraph (f). Any insurer writing covered
policies has the option of selecting an increased limit of
coverage under the TICL options addendum and shall select such
coverage at the time that it executes the FHCF reimbursement
contract.

2. The TICL addendum shall contain a promise by the board
to reimburse the TICL insurer for 45 percent, 75 percent, or 90
percent of its losses from each covered event in excess of the
insurer’s retention, plus 5 percent of the reimbursed losses to
cover loss adjustment expenses. The percentage shall be the same
as the coverage level selected by the insurer under paragraph
(4) (b) .

3. The TICL addendum shall provide that reimbursement
amounts shall not be reduced by reinsurance paid or payable to
the insurer from other sources.

4. The priorities, schedule, and method of reimbursements
under the TICL addendum shall be the same as provided under
subsection (4).

(f) TICL reimbursement premiums.—Each TICL insurer shall
pay to the fund, in the manner and at the time provided in the
reimbursement contract for payment of reimbursement premiums, a

TICL reimbursement premium determined as specified in subsection
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(g) Effect on claims-paying capacity of the fund.—For the

(5) .

contract terms commencing June 1, 2007, June 1, 2008, and June

1, 2009, June 1, 2010, January 1, 2011, January 1, 2012, and

January 1, 2013, the program created by this subsection shall

increase the claims-paying capacity of the fund as provided in
subparagraph (4) (c)1l. by an amount not to exceed $12 billion and
shall depend on the TICL coverage options selected and the
number of insurers that select the TICL optional coverage. The
additional capacity shall apply only to the additional coverage
provided under the TICL options and shall not otherwise affect
any insurer’s reimbursement from the fund if the insurer chooses

not to select the temporary option to increase its limit of

coverage under the FHCF.

Section 2. Subsection (11) of section 215.5595, Florida
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Statutes, is amended to read:
215.5595 Insurance Capital Build-Up Incentive Program.—
(11) By September 30, 2009, and quarterly thereafter o=
Jengary—+5—2609, the State Board of Administration shall

transfer to the general revenue fund for appropriation to the My

Safe Florida Home program all funds from loan repayments made by

insurers and all interest and investment income earned and held

for the Insurance Capital Build-Up Incentive Program Eitizens

Section 3. Subsections (2) and (5) of section 627.062,
Florida Statutes, are amended to read:

627.062 Rate standards.—

(2) As to all such classes of insurance:

(a) Insurers or rating organizations shall establish and
use rates, rating schedules, or rating manuals to allow the
insurer a reasonable rate of return on such classes of insurance
written in this state. A copy of rates, rating schedules, rating
manuals, premium credits or discount schedules, and surcharge
schedules, and changes thereto, shall be filed with the office
under one of the following procedures except as provided in
subparagraph 3.:

1. If the filing is made at least 90 days before the
proposed effective date and the filing is not implemented during
the office’s review of the filing and any proceeding and

judicial review, then such filing shall be considered a “file
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and use” filing. In such case, the office shall finalize its
review by issuance of a notice of intent to approve or a notice
of intent to disapprove within 90 days after receipt of the
filing. The notice of intent to approve and the notice of intent
to disapprove constitute agency action for purposes of the
Administrative Procedure Act. Requests for supporting
information, requests for mathematical or mechanical
corrections, or notification to the insurer by the office of its
preliminary findings shall not toll the 90-day period during any
such proceedings and subsequent judicial review. The rate shall
be deemed approved if the office does not issue a notice of
intent to approve or a notice of intent to disapprove within 90
days after receipt of the filing.

2. If the filing is not made in accordance with the
provisions of subparagraph 1., such filing shall be made as soon
as practicable, but no later than 30 days after the effective
date, and shall be considered a “use and file” filing. An
insurer making a “use and file” filing is potentially subject to
an order by the office to return to policyholders portions of
rates found to be excessive, as provided in paragraph (h).

3. For all residential property insurance filings made or

submitted after January 25, 2007, but before December 31, 2012
Peeember 34152068, an insurer seeking a rate that is greater

than the rate most recently approved by the office shall make a
“file and use” filing. For purposes of this subparagraph, motor
vehicle collision and comprehensive coverages are not considered
to be property coverages.

(b) Upon receiving a rate filing, the office shall review

the rate filing to determine if a rate is excessive, inadequate,
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or unfairly discriminatory. In making that determination, the
office shall, in accordance with generally accepted and
reasonable actuarial techniques, consider the following factors:

1. Past and prospective loss experience within and without
this state.

2. Past and prospective expenses.

3. The degree of competition among insurers for the risk
insured.

4. Investment income reasonably expected by the insurer,
consistent with the insurer’s investment practices, from
investable premiums anticipated in the filing, plus any other
expected income from currently invested assets representing the
amount expected on unearned premium reserves and loss reserves.
The commission may adopt rules using reasonable techniques of
actuarial science and economics to specify the manner in which
insurers shall calculate investment income attributable to such
classes of insurance written in this state and the manner in
which such investment income shall be used to calculate
insurance rates. Such manner shall contemplate allowances for an
underwriting profit factor and full consideration of investment
income which produce a reasonable rate of return; however,
investment income from invested surplus may not be considered.

5. The reasonableness of the judgment reflected in the
filing.

6. Dividends, savings, or unabsorbed premium deposits
allowed or returned to Florida policyholders, members, or
subscribers.

7. The adequacy of loss reserves.

8. The cost of reinsurance. The office shall not disapprove
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a rate as excessive solely due to the insurer having obtained
catastrophic reinsurance to cover the insurer’s estimated 250-
year probable maximum loss or any lower level of loss.

9. Trend factors, including trends in actual losses per
insured unit for the insurer making the filing.

10. Conflagration and catastrophe hazards, if applicable.

11. Projected hurricane losses, if applicable, which must
be estimated using a model or method found to be acceptable or
reliable by the Florida Commission on Hurricane Loss Projection
Methodology, and as further provided in s. 627.0628.

12. A reasonable margin for underwriting profit and
contingencies.

13. The cost of medical services, if applicable.

14. Other relevant factors which impact upon the frequency
or severity of claims or upon expenses.

(c) In the case of fire insurance rates, consideration
shall be given to the availability of water supplies and the
experience of the fire insurance business during a period of not
less than the most recent 5-year period for which such
experience is available.

(d) If conflagration or catastrophe hazards are given
consideration by an insurer in its rates or rating plan,
including surcharges and discounts, the insurer shall establish
a reserve for that portion of the premium allocated to such
hazard and shall maintain the premium in a catastrophe reserve.
Any removal of such premiums from the reserve for purposes other
than paying claims associated with a catastrophe or purchasing
reinsurance for catastrophes shall be subject to approval of the

office. Any ceding commission received by an insurer purchasing
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477 reinsurance for catastrophes shall be placed in the catastrophe
478 reserve.

479 (e) After consideration of the rate factors provided in
480| paragraphs (b), (c), and (d), a rate may be found by the office
481 to be excessive, inadequate, or unfairly discriminatory based
482| wupon the following standards:

483 1. Rates shall be deemed excessive if they are likely to
484| produce a profit from Florida business that is unreasonably high
485 in relation to the risk involved in the class of business or if
486| expenses are unreasonably high in relation to services rendered.
487 2. Rates shall be deemed excessive if, among other things,
488 the rate structure established by a stock insurance company

489| provides for replenishment of surpluses from premiums, when the
490 replenishment is attributable to investment losses.

491 3. Rates shall be deemed inadequate if they are clearly
492 insufficient, together with the investment income attributable
493 to them, to sustain projected losses and expenses in the class
494 of business to which they apply.

495 4. A rating plan, including discounts, credits, or

496| surcharges, shall be deemed unfairly discriminatory if it fails
497 to clearly and equitably reflect consideration of the

498| policyholder’s participation in a risk management program

499 adopted pursuant to s. 627.0625.

500 5. A rate shall be deemed inadequate as to the premium

501 charged to a risk or group of risks if discounts or credits are
502 allowed which exceed a reasonable reflection of expense savings
503 and reasonably expected loss experience from the risk or group

504 of risks.

505 6. A rate shall be deemed unfairly discriminatory as to a
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risk or group of risks if the application of premium discounts,
credits, or surcharges among such risks does not bear a
reasonable relationship to the expected loss and expense
experience among the various risks.

(f) In reviewing a rate filing, the office may require the
insurer to provide at the insurer’s expense all information
necessary to evaluate the condition of the company and the
reasonableness of the filing according to the criteria
enumerated in this section.

(g) The office may at any time review a rate, rating
schedule, rating manual, or rate change; the pertinent records
of the insurer; and market conditions. If the office finds on a
preliminary basis that a rate may be excessive, inadequate, or
unfairly discriminatory, the office shall initiate proceedings
to disapprove the rate and shall so notify the insurer. However,
the office may not disapprove as excessive any rate for which it
has given final approval or which has been deemed approved for a
period of 1 year after the effective date of the filing unless
the office finds that a material misrepresentation or material
error was made by the insurer or was contained in the filing.
Upon being so notified, the insurer or rating organization
shall, within 60 days, file with the office all information
which, in the belief of the insurer or organization, proves the
reasonableness, adequacy, and fairness of the rate or rate
change. The office shall issue a notice of intent to approve or
a notice of intent to disapprove pursuant to the procedures of
paragraph (a) within 90 days after receipt of the insurer’s
initial response. In such instances and in any administrative

proceeding relating to the legality of the rate, the insurer or
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rating organization shall carry the burden of proof by a
preponderance of the evidence to show that the rate is not
excessive, inadequate, or unfairly discriminatory. After the
office notifies an insurer that a rate may be excessive,
inadequate, or unfairly discriminatory, unless the office
withdraws the notification, the insurer shall not alter the rate
except to conform with the office’s notice until the earlier of
120 days after the date the notification was provided or 180
days after the date of the implementation of the rate. The
office may, subject to chapter 120, disapprove without the 60-
day notification any rate increase filed by an insurer within
the prohibited time period or during the time that the legality
of the increased rate is being contested.

(h) In the event the office finds that a rate or rate
change is excessive, inadequate, or unfairly discriminatory, the
office shall issue an order of disapproval specifying that a new
rate or rate schedule which responds to the findings of the
office be filed by the insurer. The office shall further order,
for any “use and file” filing made in accordance with
subparagraph (a)2., that premiums charged each policyholder
constituting the portion of the rate above that which was
actuarially justified be returned to such policyholder in the
form of a credit or refund. If the office finds that an
insurer’s rate or rate change is inadequate, the new rate or
rate schedule filed with the office in response to such a
finding shall be applicable only to new or renewal business of
the insurer written on or after the effective date of the
responsive filing.

(1) Except as otherwise specifically provided in this
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chapter, the office shall not prohibit any insurer, including
any residual market plan or joint underwriting association, from
paying acquisition costs based on the full amount of premium, as
defined in s. 627.403, applicable to any policy, or prohibit any
such insurer from including the full amount of acquisition costs
in a rate filing.

(7J) With respect to residential property insurance rate
filings, the rate filing must account for mitigation measures
undertaken by policyholders to reduce hurricane losses.

(k) An insurer may make a separate filing limited solely to

an adjustment of its rates for reinsurance or financing costs to

replace or finance payment of amounts covered by the Florida

Hurricane Catastrophe Fund if:

a. Reinsurance costs contained in the filing do not result

in an overall premium increase of more than 10 percent for any

individual policyholder. If the insurer elects to purchase a

liquidity instrument or line of credit instead of reinsurance,

the cost included in the filing for the liquidity instrument or

line of credit may not result in a premium increase exceeding 3

percent for any individual policyholder;

b. The insurer includes in the filing a copy of all of its

reinsurance or liquidity instrument or line of credit contracts,

proof of the billing or payment for the contracts, and the

calculations upon which the proposed rate changes are based,

demonstrating that the costs meet the criteria of this section

and are not loaded for expenses or profit;

c. The insurer makes no other changes to its rates; and

d. The insurer has not implemented an increase in its rate

within the 6 months preceding the filing. An insurer making a
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filing pursuant to this paragraph is not eligible to file for

any additional rate increase for the same business for at least

12 months after implementation of the limited filing.

4. This paragraph does not limit the authority of the

office to disapprove the rate filing as excessive, inadequate,

or unfairly discriminatory. All other standards of the rating

law apply, including the standard of reasonableness.

5. This paragraph does not apply to rate filings for any

insurance other than residential property insurance.

The provisions of this subsection do shaid not apply to workers’
compensation and employer’s liability insurance and to motor
vehicle insurance.

(5) With respect to a rate filing involving coverage of the
type for which the insurer is required to pay a reimbursement
premium to the Florida Hurricane Catastrophe Fund, the insurer
may fully recoup in its property insurance premiums any
reimbursement premiums paid to the Florida Hurricane Catastrophe
Fund, together with reasonable costs of other reinsurance, but,

except as otherwise provided in this section, may not recoup

reinsurance costs that duplicate coverage provided by the
Florida Hurricane Catastrophe Fund. An insurer may not recoup
more than 1 year of reimbursement premium at a time. Any under-
recoupment from the prior year may be added to the following
year’s reimbursement premium and any over-recoupment shall be
subtracted from the following year’s reimbursement premium.

Section 4. Section 627.0621, Florida Statutes, is amended
to read:

627.0621 Transparency in rate regulation.—
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(1) DEFINITIONS.—As used in this section, the term:

(a) “Rate filing” means any original or amended rate
residential property insurance filing.

(b) “Recommendation” means any proposed, preliminary, oOr
final recommendation from an office actuary reviewing a rate
filing with respect to the issue of approval or disapproval of
the rate filing or with respect to rate indications that the
office would consider acceptable.

(2) WEBSITE FOR PUBLIC ACCESS TO RATE FILING INFORMATION.-—

With respect to any residential property rate filing made—en—o¥

£+ Tas
[ k)

er—Jaty—+—2608, the office shall provide the following
information on a publicly accessible Internet website:
(a) The overall rate change requested by the insurer.

(b) The rate change approved by the office along with all

of the actuary’s assumptions and recommendations forming the

basis of the office’s decision.

(c) For any rate filing, whether or not the filing is

subject to a public hearing, a place for any policyholder who

may be affected by the proposed rate change to send e-mail

regarding the proposed rate change. Such e-mail shall be

accessible to the actuary assigned to review the rate filing.
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(6) CITIZENS PROPERTY INSURANCE CORPORATION.—

(a)l. It is the public purpose of this subsection to ensure
the existence of an orderly market for property insurance for
Floridians and Florida businesses. The Legislature finds that
private insurers are unwilling or unable to provide affordable
property insurance coverage in this state to the extent sought
and needed. The absence of affordable property insurance
threatens the public health, safety, and welfare and likewise
threatens the economic health of the state. The state therefore
has a compelling public interest and a public purpose to assist
in assuring that property in the state is insured and that it is
insured at affordable rates so as to facilitate the remediation,
reconstruction, and replacement of damaged or destroyed property
in order to reduce or avoid the negative effects otherwise
resulting to the public health, safety, and welfare, to the
economy of the state, and to the revenues of the state and local
governments which are needed to provide for the public welfare.
It is necessary, therefore, to provide affordable property
insurance to applicants who are in good faith entitled to
procure insurance through the voluntary market but are unable to
do so. The Legislature intends by this subsection that
affordable property insurance be provided and that it continue
to be provided, as long as necessary, through Citizens Property
Insurance Corporation, a government entity that is an integral
part of the state, and that is not a private insurance company.
To that end, Citizens Property Insurance Corporation shall
strive to increase the availability of affordable property
insurance in this state, while achieving efficiencies and

economies, and while providing service to policyholders,
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applicants, and agents which is no less than the quality
generally provided in the voluntary market, for the achievement
of the foregoing public purposes. Because it is essential for
this government entity to have the maximum financial resources
to pay claims following a catastrophic hurricane, it is the
intent of the Legislature that Citizens Property Insurance
Corporation continue to be an integral part of the state and
that the income of the corporation be exempt from federal income
taxation and that interest on the debt obligations issued by the
corporation be exempt from federal income taxation.

2. The Residential Property and Casualty Joint Underwriting
Association originally created by this statute shall be known,
as of July 1, 2002, as the Citizens Property Insurance
Corporation. The corporation shall provide insurance for
residential and commercial property, for applicants who are in
good faith entitled, but are unable, to procure insurance
through the voluntary market. The corporation shall operate
pursuant to a plan of operation approved by order of the
Financial Services Commission. The plan is subject to continuous
review by the commission. The commission may, by order, withdraw
approval of all or part of a plan if the commission determines
that conditions have changed since approval was granted and that
the purposes of the plan require changes in the plan. The
corporation shall continue to operate pursuant to the plan of
operation approved by the Office of Insurance Regulation until
October 1, 2006. For the purposes of this subsection,
residential coverage includes both personal lines residential
coverage, which consists of the type of coverage provided by

homeowner’s, mobile home owner’s, dwelling, tenant’s,
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condominium unit owner’s, and similar policies, and commercial
lines residential coverage, which consists of the type of
coverage provided by condominium association, apartment
building, and similar policies.

3. Effective January 1, 2009, a personal lines residential
structure that has a dwelling replacement cost of $2 million or
more, or a single condominium unit that has a combined dwelling
and content replacement cost of $2 million or more is not
eligible for coverage by the corporation. Such dwellings insured
by the corporation on December 31, 2008, may continue to be
covered by the corporation until the end of the policy term.
However, such dwellings that are insured by the corporation and
become ineligible for coverage due to the provisions of this
subparagraph may reapply and obtain coverage if the property
owner provides the corporation with a sworn affidavit from one
Oor more insurance agents, on a form provided by the corporation,
stating that the agents have made their best efforts to obtain
coverage and that the property has been rejected for coverage by
at least one authorized insurer and at least three surplus lines
insurers. If such conditions are met, the dwelling may be
insured by the corporation for up to 3 years, after which time
the dwelling is ineligible for coverage. The office shall
approve the method used by the corporation for valuing the
dwelling replacement cost for the purposes of this subparagraph.
If a policyholder is insured by the corporation prior to being
determined to be ineligible pursuant to this subparagraph and
such policyholder files a lawsuit challenging the determination,
the policyholder may remain insured by the corporation until the

conclusion of the litigation.
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4. It is the intent of the Legislature that policyholders,
applicants, and agents of the corporation receive service and
treatment of the highest possible level but never less than that
generally provided in the voluntary market. It also is intended
that the corporation be held to service standards no less than
those applied to insurers in the voluntary market by the office
with respect to responsiveness, timeliness, customer courtesy,
and overall dealings with policyholders, applicants, or agents
of the corporation.

5. Effective January 1, 2009, a personal lines residential
structure that is located in the “wind-borne debris region,” as
defined in s. 1609.2, International Building Code (2006), and
that has an insured value on the structure of $750,000 or more
is not eligible for coverage by the corporation unless the
structure has opening protections as required under the Florida
Building Code for a newly constructed residential structure in
that area. A residential structure shall be deemed to comply
with the requirements of this subparagraph if it has shutters or

opening protections on all openings and if such opening

protections complied with the Florida Building Code at the time
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(b)1. All insurers authorized to write one or more subject

lines of business in this state are subject to assessment by the
corporation and, for the purposes of this subsection, are

7

referred to collectively as “assessable insurers.” Insurers
writing one or more subject lines of business in this state
pursuant to part VIII of chapter 626 are not assessable
insurers, but insureds who procure one or more subject lines of
business in this state pursuant to part VIII of chapter 626 are
subject to assessment by the corporation and are referred to
collectively as “assessable insureds.” An authorized insurer’s
assessment liability shall begin on the first day of the
calendar year following the year in which the insurer was issued
a certificate of authority to transact insurance for subject
lines of business in this state and shall terminate 1 year after
the end of the first calendar year during which the insurer no
longer holds a certificate of authority to transact insurance
for subject lines of business in this state.

2.a. All revenues, assets, liabilities, losses, and
expenses of the corporation shall be divided into three separate
accounts as follows:

(I) A personal lines account for personal residential
policies issued by the corporation or issued by the Residential
Property and Casualty Joint Underwriting Association and renewed
by the corporation that provide comprehensive, multiperil
coverage on risks that are not located in areas eligible for
coverage in the Florida Windstorm Underwriting Association as
those areas were defined on January 1, 2002, and for such

policies that do not provide coverage for the peril of wind on
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risks that are located in such areas;

(IT) A commercial lines account for commercial residential
and commercial nonresidential policies issued by the corporation
or issued by the Residential Property and Casualty Joint
Underwriting Association and renewed by the corporation that
provide coverage for basic property perils on risks that are not
located in areas eligible for coverage in the Florida Windstorm
Underwriting Association as those areas were defined on January
1, 2002, and for such policies that do not provide coverage for
the peril of wind on risks that are located in such areas; and

(ITI) A high-risk account for personal residential policies
and commercial residential and commercial nonresidential
property policies issued by the corporation or transferred to
the corporation that provide coverage for the peril of wind on
risks that are located in areas eligible for coverage in the
Florida Windstorm Underwriting Association as those areas were
defined on January 1, 2002. The corporation may offer policies

that provide multiperil coverage and the corporation may renew

shalt—econtinve—to—-offer policies that provide coverage only for
the peril of wind for risks located in areas eligible for

coverage in the high-risk account. Beginning July 1, 2009, the

corporation shall not issue new policies that provide coverage

for the peril of wind only. In issuing multiperil coverage, the

corporation may use its approved policy forms and rates for the
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866 intent of the Legislature that the offer of multiperil coverage
867 in the high-risk account be made and implemented in a manner
868 that does not adversely affect the tax-exempt status of the

869| corporation or creditworthiness of or security for currently
870 outstanding financing obligations or credit facilities of the
871 high-risk account, the personal lines account, or the commercial
872 lines account. The high-risk account must also include quota
873 share primary insurance under subparagraph (c)2. The area

874| eligible for coverage under the high-risk account also includes
875 the area within Port Canaveral, which is bordered on the south
876| Dby the City of Cape Canaveral, bordered on the west by the

877 Banana River, and bordered on the north by Federal Government
878 property.

879 b. The three separate accounts must be maintained as long
880 as financing obligations entered into by the Florida Windstorm
881 Underwriting Association or Residential Property and Casualty

882 Joint Underwriting Association are outstanding, in accordance
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with the terms of the corresponding financing documents. When
the financing obligations are no longer outstanding, in
accordance with the terms of the corresponding financing
documents, the corporation may use a single account for all
revenues, assets, liabilities, losses, and expenses of the
corporation. Consistent with the requirement of this
subparagraph and prudent investment policies that minimize the
cost of carrying debt, the board shall exercise its best efforts
to retire existing debt or to obtain approval of necessary
parties to amend the terms of existing debt, so as to structure
the most efficient plan to consolidate the three separate
accounts into a single account. By February 1, 2007, the board
shall submit a report to the Financial Services Commission, the
President of the Senate, and the Speaker of the House of
Representatives which includes an analysis of consolidating the
accounts, the actions the board has taken to minimize the cost
of carrying debt, and its recommendations for executing the most
efficient plan.

c. Creditors of the Residential Property and Casualty Joint
Underwriting Association and of the accounts specified in sub-
sub-subparagraphs a. (I) and (II) may have a claim against, and
recourse to, the accounts referred to in sub-sub-subparagraphs
a.(I) and (II) and shall have no claim against, or recourse to,
the account referred to in sub-sub-subparagraph a. (III).
Creditors of the Florida Windstorm Underwriting Association
shall have a claim against, and recourse to, the account
referred to in sub-sub-subparagraph a.(III) and shall have no
claim against, or recourse to, the accounts referred to in sub-

sub-subparagraphs a. (I) and (II).
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912 d. Revenues, assets, liabilities, losses, and expenses not
913 attributable to particular accounts shall be prorated among the
914 accounts.

915 e. The Legislature finds that the revenues of the

916| corporation are revenues that are necessary to meet the

917 requirements set forth in documents authorizing the issuance of
918| bonds under this subsection.

919 f. No part of the income of the corporation may inure to
920 the benefit of any private person.

921 3. With respect to a deficit in an account:

922 a. After accounting for the Citizens policyholder surcharge
923 imposed under sub-subparagraph i., when the remaining projected
924 deficit incurred in a particular calendar year is not greater
925 than 6 percent of the aggregate statewide direct written premium
926 for the subject lines of business for the prior calendar year,
927 the entire deficit shall be recovered through regular

928 assessments of assessable insurers under paragraph (p) and

929| assessable insureds.

930 b. After accounting for the Citizens policyholder surcharge
931 imposed under sub-subparagraph i., when the remaining projected
932 deficit incurred in a particular calendar year exceeds 6 percent
933 of the aggregate statewide direct written premium for the

934 subject lines of business for the prior calendar year, the

935 corporation shall levy regular assessments on assessable

936 insurers under paragraph (p) and on assessable insureds in an
937 amount equal to the greater of 6 percent of the deficit or 6

938| percent of the aggregate statewide direct written premium for

939| the subject lines of business for the prior calendar year. Any

940 remaining deficit shall be recovered through emergency
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assessments under sub-subparagraph d.

c. Each assessable insurer’s share of the amount being
assessed under sub-subparagraph a. or sub-subparagraph b. shall
be in the proportion that the assessable insurer’s direct
written premium for the subject lines of business for the year
preceding the assessment bears to the aggregate statewide direct
written premium for the subject lines of business for that year.
The assessment percentage applicable to each assessable insured
is the ratio of the amount being assessed under sub-subparagraph
a. or sub-subparagraph b. to the aggregate statewide direct
written premium for the subject lines of business for the prior
year. Assessments levied by the corporation on assessable
insurers under sub-subparagraphs a. and b. shall be paid as
required by the corporation’s plan of operation and paragraph
(p) . Assessments levied by the corporation on assessable
insureds under sub-subparagraphs a. and b. shall be collected by
the surplus lines agent at the time the surplus lines agent
collects the surplus lines tax required by s. 626.932 and shall
be paid to the Florida Surplus Lines Service Office at the time
the surplus lines agent pays the surplus lines tax to the
Florida Surplus Lines Service Office. Upon receipt of regular
assessments from surplus lines agents, the Florida Surplus Lines
Service Office shall transfer the assessments directly to the
corporation as determined by the corporation.

d. Upon a determination by the board of governors that a
deficit in an account exceeds the amount that will be recovered
through regular assessments under sub-subparagraph a. or sub-
subparagraph b., plus the amount that is expected to be

recovered through surcharges under sub-subparagraph i., as to
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the remaining projected deficit the board shall levy, after
verification by the office, emergency assessments, for as many
years as necessary to cover the deficits, to be collected by
assessable insurers and the corporation and collected from
assessable insureds upon issuance or renewal of policies for
subject lines of business, excluding National Flood Insurance
policies. The amount of the emergency assessment collected in a
particular year shall be a uniform percentage of that year’s
direct written premium for subject lines of business and all
accounts of the corporation, excluding National Flood Insurance
Program policy premiums, as annually determined by the board and
verified by the office. The office shall verify the arithmetic
calculations involved in the board’s determination within 30
days after receipt of the information on which the determination
was based. Notwithstanding any other provision of law, the
corporation and each assessable insurer that writes subject
lines of business shall collect emergency assessments from its
policyholders without such obligation being affected by any
credit, limitation, exemption, or deferment. Emergency
assessments levied by the corporation on assessable insureds
shall be collected by the surplus lines agent at the time the
surplus lines agent collects the surplus lines tax required by
S. 626.932 and shall be paid to the Florida Surplus Lines
Service Office at the time the surplus lines agent pays the
surplus lines tax to the Florida Surplus Lines Service Office.
The emergency assessments so collected shall be transferred
directly to the corporation on a periodic basis as determined by
the corporation and shall be held by the corporation solely in

the applicable account. The aggregate amount of emergency
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999 assessments levied for an account under this sub-subparagraph in
1000 any calendar year may, at the discretion of the board of
1001 governors, be less than but may not exceed the greater of 10
1002| percent of the amount needed to cover the deficit, plus
1003 interest, fees, commissions, required reserves, and other costs
1004 associated with financing of the original deficit, or 10 percent
1005| of the aggregate statewide direct written premium for subject
1006 lines of business and for all accounts of the corporation for
1007 the prior year, plus interest, fees, commissions, required
1008 reserves, and other costs associated with financing the deficit.
1009 e. The corporation may pledge the proceeds of assessments,
1010| projected recoveries from the Florida Hurricane Catastrophe
1011 Fund, other insurance and reinsurance recoverables, policyholder
1012 surcharges and other surcharges, and other funds available to
1013| the corporation as the source of revenue for and to secure bonds
1014 issued under paragraph (p), bonds or other indebtedness issued
1015| wunder subparagraph (c)3., or lines of credit or other financing
1016| mechanisms issued or created under this subsection, or to retire
1017 any other debt incurred as a result of deficits or events giving
1018 rise to deficits, or in any other way that the board determines
1019| will efficiently recover such deficits. The purpose of the lines
1020 of credit or other financing mechanisms is to provide additional
1021 resources to assist the corporation in covering claims and
1022 expenses attributable to a catastrophe. As used in this
1023 subsection, the term “assessments” includes regular assessments
1024 under sub-subparagraph a., sub-subparagraph b., or subparagraph
1025 (p)1l. and emergency assessments under sub-subparagraph d.

1026| Emergency assessments collected under sub-subparagraph d. are

1027 not part of an insurer’s rates, are not premium, and are not
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subject to premium tax, fees, or commissions; however, failure
to pay the emergency assessment shall be treated as failure to
pay premium. The emergency assessments under sub-subparagraph d.
shall continue as long as any bonds issued or other indebtedness
incurred with respect to a deficit for which the assessment was
imposed remain outstanding, unless adequate provision has been
made for the payment of such bonds or other indebtedness
pursuant to the documents governing such bonds or other
indebtedness.

f. As used in this subsection for purposes of any deficit
incurred on or after January 25, 2007, the term “subject lines
of business” means insurance written by assessable insurers or
procured by assessable insureds for all property and casualty
lines of business in this state, but not including workers’
compensation or medical malpractice. As used in the sub-
subparagraph, the term “property and casualty lines of business”
includes all lines of business identified on Form 2, Exhibit of
Premiums and Losses, in the annual statement required of
authorized insurers by s. 624.424 and any rule adopted under
this section, except for those lines identified as accident and
health insurance and except for policies written under the
National Flood Insurance Program or the Federal Crop Insurance
Program. For purposes of this sub-subparagraph, the term
“workers’ compensation” includes both workers’ compensation
insurance and excess workers’ compensation insurance.

g. The Florida Surplus Lines Service Office shall determine
annually the aggregate statewide written premium in subject
lines of business procured by assessable insureds and shall

report that information to the corporation in a form and at a
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time the corporation specifies to ensure that the corporation
can meet the requirements of this subsection and the
corporation’s financing obligations.

h. The Florida Surplus Lines Service Office shall verify
the proper application by surplus lines agents of assessment
percentages for regular assessments and emergency assessments
levied under this subparagraph on assessable insureds and shall
assist the corporation in ensuring the accurate, timely
collection and payment of assessments by surplus lines agents as
required by the corporation.

i. If a deficit is incurred in any account in 2008 or
thereafter, the board of governors shall levy a Citizens
policyholder surcharge against all policyholders of the
corporation for a 12-month period, which shall be collected at
the time of issuance or renewal of a policy, as a uniform
percentage of the premium for the policy of up to 15 percent of
such premium, which funds shall be used to offset the deficit.
Citizens policyholder surcharges under this sub-subparagraph are
not considered premium and are not subject to commissions, fees,
or premium taxes. However, failure to pay such surcharges shall
be treated as failure to pay premium.

j. If the amount of any assessments or surcharges collected
from corporation policyholders, assessable insurers or their
policyvholders, or assessable insureds exceeds the amount of the
deficits, such excess amounts shall be remitted to and retained
by the corporation in a reserve to be used by the corporation,
as determined by the board of governors and approved by the
office, to pay claims or reduce any past, present, or future

plan-year deficits or to reduce outstanding debt.
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(c) The plan of operation of the corporation:

1. Must provide for adoption of residential property and
casualty insurance policy forms and commercial residential and
nonresidential property insurance forms, which forms must be
approved by the office prior to use. The corporation shall adopt
the following policy forms:

a. Standard personal lines policy forms that are
comprehensive multiperil policies providing full coverage of a
residential property equivalent to the coverage provided in the
private insurance market under an HO-3, HO-4, or HO-6 policy.

b. Basic personal lines policy forms that are policies
similar to an HO-8 policy or a dwelling fire policy that provide
coverage meeting the requirements of the secondary mortgage
market, but which coverage is more limited than the coverage
under a standard policy.

c. Commercial lines residential and nonresidential policy
forms that are generally similar to the basic perils of full
coverage obtainable for commercial residential structures and
commercial nonresidential structures in the admitted voluntary
market.

d. Personal lines and commercial lines residential property
insurance forms that cover the peril of wind only. The forms are
applicable only to residential properties located in areas
eligible for coverage under the high-risk account referred to in
sub-subparagraph (b)2.a.

e. Commercial lines nonresidential property insurance forms
that cover the peril of wind only. The forms are applicable only
to nonresidential properties located in areas eligible for

coverage under the high-risk account referred to in sub-

Page 39 of 63
4/22/2009 5:15:00 PM 11-05695B-09




1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 1950

| AR ===+

f. The corporation may adopt variations of the policy forms

subparagraph (b)2.a.

listed in sub-subparagraphs a.-e. that contain more restrictive
coverage.

2.a. Must provide that the corporation adopt a program in
which the corporation and authorized insurers enter into quota
share primary insurance agreements for hurricane coverage, as
defined in s. 627.4025(2) (a), for eligible risks, and adopt
property insurance forms for eligible risks which cover the
peril of wind only. As used in this subsection, the term:

(I) “Quota share primary insurance” means an arrangement in
which the primary hurricane coverage of an eligible risk is
provided in specified percentages by the corporation and an
authorized insurer. The corporation and authorized insurer are
each solely responsible for a specified percentage of hurricane
coverage of an eligible risk as set forth in a quota share
primary insurance agreement between the corporation and an
authorized insurer and the insurance contract. The
responsibility of the corporation or authorized insurer to pay
its specified percentage of hurricane losses of an eligible
risk, as set forth in the quota share primary insurance
agreement, may not be altered by the inability of the other
party to the agreement to pay its specified percentage of
hurricane losses. Eligible risks that are provided hurricane
coverage through a guota share primary insurance arrangement
must be provided policy forms that set forth the obligations of
the corporation and authorized insurer under the arrangement,
clearly specify the percentages of quota share primary insurance

provided by the corporation and authorized insurer, and
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conspicuously and clearly state that neither the authorized
insurer nor the corporation may be held responsible beyond its
specified percentage of coverage of hurricane losses.

(IT) “Eligible risks” means personal lines residential and
commercial lines residential risks that meet the underwriting
criteria of the corporation and are located in areas that were
eligible for coverage by the Florida Windstorm Underwriting
Association on January 1, 2002.

b. The corporation may enter into quota share primary
insurance agreements with authorized insurers at corporation
coverage levels of 90 percent and 50 percent.

c. If the corporation determines that additional coverage
levels are necessary to maximize participation in quota share
primary insurance agreements by authorized insurers, the
corporation may establish additional coverage levels. However,
the corporation’s quota share primary insurance coverage level
may not exceed 90 percent.

d. Any quota share primary insurance agreement entered into
between an authorized insurer and the corporation must provide
for a uniform specified percentage of coverage of hurricane
losses, by county or territory as set forth by the corporation
board, for all eligible risks of the authorized insurer covered
under the quota share primary insurance agreement.

e. Any quota share primary insurance agreement entered into
between an authorized insurer and the corporation is subject to
review and approval by the office. However, such agreement shall
be authorized only as to insurance contracts entered into
between an authorized insurer and an insured who is already

insured by the corporation for wind coverage.
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f. For all eligible risks covered under quota share primary
insurance agreements, the exposure and coverage levels for both
the corporation and authorized insurers shall be reported by the
corporation to the Florida Hurricane Catastrophe Fund. For all
policies of eligible risks covered under quota share primary
insurance agreements, the corporation and the authorized insurer
shall maintain complete and accurate records for the purpose of
exposure and loss reimbursement audits as required by Florida
Hurricane Catastrophe Fund rules. The corporation and the
authorized insurer shall each maintain duplicate copies of
policy declaration pages and supporting claims documents.

g. The corporation board shall establish in its plan of
operation standards for quota share agreements which ensure that
there is no discriminatory application among insurers as to the
terms of quota share agreements, pricing of gquota share
agreements, incentive provisions if any, and consideration paid
for servicing policies or adjusting claims.

h. The quota share primary insurance agreement between the
corporation and an authorized insurer must set forth the
specific terms under which coverage is provided, including, but
not limited to, the sale and servicing of policies issued under
the agreement by the insurance agent of the authorized insurer
producing the business, the reporting of information concerning
eligible risks, the payment of premium to the corporation, and
arrangements for the adjustment and payment of hurricane claims
incurred on eligible risks by the claims adjuster and personnel
of the authorized insurer. Entering into a quota sharing
insurance agreement between the corporation and an authorized

insurer shall be voluntary and at the discretion of the
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3. May provide that the corporation may employ or otherwise

authorized insurer.

contract with individuals or other entities to provide
administrative or professional services that may be appropriate
to effectuate the plan. The corporation shall have the power to
borrow funds, by issuing bonds or by incurring other
indebtedness, and shall have other powers reasonably necessary
to effectuate the requirements of this subsection, including,
without limitation, the power to issue bonds and incur other
indebtedness in order to refinance outstanding bonds or other
indebtedness. The corporation may, but is not required to, seek
judicial validation of its bonds or other indebtedness under
chapter 75. The corporation may issue bonds or incur other
indebtedness, or have bonds issued on its behalf by a unit of
local government pursuant to subparagraph (p)2., in the absence
of a hurricane or other weather-related event, upon a
determination by the corporation, subject to approval by the
office, that such action would enable it to efficiently meet the
financial obligations of the corporation and that such
financings are reasonably necessary to effectuate the
requirements of this subsection. The corporation is authorized
to take all actions needed to facilitate tax-free status for any
such bonds or indebtedness, including formation of trusts or
other affiliated entities. The corporation shall have the
authority to pledge assessments, projected recoveries from the
Florida Hurricane Catastrophe Fund, other reinsurance
recoverables, market equalization and other surcharges, and
other funds available to the corporation as security for bonds

or other indebtedness. In recognition of s. 10, Art. I of the

Page 43 of 63
4/22/2009 5:15:00 PM 11-05695B-09




1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 1950

| AR ===+

State Constitution, prohibiting the impairment of obligations of
contracts, it is the intent of the Legislature that no action be
taken whose purpose is to impair any bond indenture or financing
agreement or any revenue source committed by contract to such
bond or other indebtedness.

4.a. Must require that the corporation operate subject to
the supervision and approval of a board of governors consisting
of eight individuals who are residents of this state, from
different geographical areas of this state. The Governor, the
Chief Financial Officer, the President of the Senate, and the
Speaker of the House of Representatives shall each appoint two
members of the board. At least one of the two members appointed
by each appointing officer must have demonstrated expertise in
insurance. The Chief Financial Officer shall designate one of
the appointees as chair. All board members serve at the pleasure
of the appointing officer. All members of the board of governors
are subject to removal at will by the officers who appointed
them. All board members, including the chair, must be appointed
to serve for 3-year terms beginning annually on a date

designated by the plan. However, for the first term beginning on

or after July 1, 2009, each appointing officer shall appoint one

member of the board for a 2-year term and one member for a 3-

year term. Any board vacancy shall be filled for the unexpired
term by the appointing officer. The Chief Financial Officer
shall appoint a technical advisory group to provide information
and advice to the board of governors in connection with the
board’s duties under this subsection. The executive director and
senior managers of the corporation shall be engaged by the board

and serve at the pleasure of the board. Any executive director
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appointed on or after July 1, 2006, is subject to confirmation
by the Senate. The executive director is responsible for
employing other staff as the corporation may require, subject to
review and concurrence by the board.

b. The board shall create a Market Accountability Advisory
Committee to assist the corporation in developing awareness of
its rates and its customer and agent service levels in
relationship to the voluntary market insurers writing similar
coverage. The members of the advisory committee shall consist of
the following 11 persons, one of whom must be elected chair by
the members of the committee: four representatives, one
appointed by the Florida Association of Insurance Agents, one by
the Florida Association of Insurance and Financial Advisors, one
by the Professional Insurance Agents of Florida, and one by the
Latin American Association of Insurance Agencies; three
representatives appointed by the insurers with the three highest
voluntary market share of residential property insurance
business in the state; one representative from the Office of
Insurance Regulation; one consumer appointed by the board who is
insured by the corporation at the time of appointment to the
committee; one representative appointed by the Florida
Association of Realtors; and one representative appointed by the
Florida Bankers Association. All members must serve for 3-year
terms and may serve for consecutive terms. The committee shall
report to the corporation at each board meeting on insurance
market issues which may include rates and rate competition with
the voluntary market; service, including policy issuance, claims
processing, and general responsiveness to policyholders,

applicants, and agents; and matters relating to depopulation.
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5. Must provide a procedure for determining the eligibility
of a risk for coverage, as follows:

a. Subject to the provisions of s. 627.3517, with respect
to personal lines residential risks, if the risk is offered
coverage from an authorized insurer at the insurer’s approved
rate under either a standard policy including wind coverage or,
if consistent with the insurer’s underwriting rules as filed
with the office, a basic policy including wind coverage, for a
new application to the corporation for coverage, the risk is not
eligible for any policy issued by the corporation unless the
premium for coverage from the authorized insurer is more than 15
percent greater than the premium for comparable coverage from
the corporation. If the risk is not able to obtain any such
offer, the risk is eligible for either a standard policy
including wind coverage or a basic policy including wind
coverage 1issued by the corporation; however, if the risk could
not be insured under a standard policy including wind coverage
regardless of market conditions, the risk shall be eligible for
a basic policy including wind coverage unless rejected under
subparagraph 8. However, with regard to a policyholder of the
corporation or a policyholder removed from the corporation
through an assumption agreement until the end of the assumption
period, the policyholder remains eligible for coverage from the
corporation regardless of any offer of coverage from an
authorized insurer or surplus lines insurer. The corporation
shall determine the type of policy to be provided on the basis
of objective standards specified in the underwriting manual and
based on generally accepted underwriting practices.

(I) If the risk accepts an offer of coverage through the

Page 46 of 63
4/22/2009 5:15:00 PM 11-05695B-09




1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 1950

| AR ===+

market assistance plan or an offer of coverage through a
mechanism established by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the producing agent who
submitted the application to the plan or to the corporation is
not currently appointed by the insurer, the insurer shall:

(A) Pay to the producing agent of record of the policy, for
the first year, an amount that is the greater of the insurer’s
usual and customary commission for the type of policy written or
a fee equal to the usual and customary commission of the
corporation; or

(B) Offer to allow the producing agent of record of the
policy to continue servicing the policy for a period of not less
than 1 year and offer to pay the agent the greater of the
insurer’s or the corporation’s usual and customary commission

for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

(IT) When the corporation enters into a contractual
agreement for a take-out plan, the producing agent of record of
the corporation policy is entitled to retain any unearned
commission on the policy, and the insurer shall:

(A) Pay to the producing agent of record of the corporation
policy, for the first year, an amount that is the greater of the
insurer’s usual and customary commission for the type of policy
written or a fee equal to the usual and customary commission of

the corporation; or
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(B) Offer to allow the producing agent of record of the
corporation policy to continue servicing the policy for a period
of not less than 1 year and offer to pay the agent the greater
of the insurer’s or the corporation’s usual and customary

commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

b. With respect to commercial lines residential risks, for
a new application to the corporation for coverage, 1f the risk
is offered coverage under a policy including wind coverage from
an authorized insurer at its approved rate, the risk is not
eligible for any policy issued by the corporation unless the
premium for coverage from the authorized insurer is more than 15
percent greater than the premium for comparable coverage from
the corporation. If the risk is not able to obtain any such
offer, the risk is eligible for a policy including wind coverage
issued by the corporation. However, with regard to a
policyholder of the corporation or a policyholder removed from
the corporation through an assumption agreement until the end of
the assumption period, the policyholder remains eligible for
coverage from the corporation regardless of any offer of
coverage from an authorized insurer or surplus lines insurer.

(I) If the risk accepts an offer of coverage through the
market assistance plan or an offer of coverage through a
mechanism established by the corporation before a policy is
issued to the risk by the corporation or during the first 30

days of coverage by the corporation, and the producing agent who

Page 48 of 63
4/22/2009 5:15:00 PM 11-05695B-09




1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 1950

| AR ===+

submitted the application to the plan or the corporation is not
currently appointed by the insurer, the insurer shall:

(A) Pay to the producing agent of record of the policy, for
the first year, an amount that is the greater of the insurer’s
usual and customary commission for the type of policy written or
a fee equal to the usual and customary commission of the
corporation; or

(B) Offer to allow the producing agent of record of the
policy to continue servicing the policy for a period of not less
than 1 year and offer to pay the agent the greater of the
insurer’s or the corporation’s usual and customary commission

for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

(IT) When the corporation enters into a contractual
agreement for a take-out plan, the producing agent of record of
the corporation policy is entitled to retain any unearned
commission on the policy, and the insurer shall:

(A) Pay to the producing agent of record of the corporation
policy, for the first year, an amount that is the greater of the
insurer’s usual and customary commission for the type of policy
written or a fee equal to the usual and customary commission of
the corporation; or

(B) Offer to allow the producing agent of record of the
corporation policy to continue servicing the policy for a period
of not less than 1 year and offer to pay the agent the greater

of the insurer’s or the corporation’s usual and customary
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commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

c. For purposes of determining comparable coverage under
sub-subparagraphs a. and b., the comparison shall be based on
those forms and coverages that are reasonably comparable. The
corporation may rely on a determination of comparable coverage
and premium made by the producing agent who submits the
application to the corporation, made in the agent’s capacity as
the corporation’s agent. A comparison may be made solely of the
premium with respect to the main building or structure only on
the following basis: the same coverage A or other building
limits; the same percentage hurricane deductible that applies on
an annual basis or that applies to each hurricane for commercial
residential property; the same percentage of ordinance and law
coverage, 1f the same limit is offered by both the corporation
and the authorized insurer; the same mitigation credits, to the
extent the same types of credits are offered both by the
corporation and the authorized insurer; the same method for loss
payment, such as replacement cost or actual cash value, if the
same method is offered both by the corporation and the
authorized insurer in accordance with underwriting rules; and
any other form or coverage that is reasonably comparable as
determined by the board. If an application is submitted to the
corporation for wind-only coverage in the high-risk account, the
premium for the corporation’s wind-only policy plus the premium

for the ex-wind policy that is offered by an authorized insurer
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1434 to the applicant shall be compared to the premium for multiperil
1435 coverage offered by an authorized insurer, subject to the

1436| standards for comparison specified in this subparagraph. If the
1437 corporation or the applicant requests from the authorized

1438 insurer a breakdown of the premium of the offer by types of

1439 coverage so that a comparison may be made by the corporation or
1440 its agent and the authorized insurer refuses or is unable to
1441 provide such information, the corporation may treat the offer as
1442 not being an offer of coverage from an authorized insurer at the
1443 insurer’s approved rate.

1444 6. Must include rules for classifications of risks and

1445 rates therefor.

1446 7. Must provide that if premium and investment income for
1447 an account attributable to a particular calendar year are in
1448 excess of projected losses and expenses for the account

1449 attributable to that year, such excess shall be held in surplus
1450 in the account. Such surplus shall be available to defray

1451 deficits in that account as to future years and shall be used
1452 for that purpose prior to assessing assessable insurers and

1453 assessable insureds as to any calendar year.

1454 8. Must provide objective criteria and procedures to be
1455| wuniformly applied for all applicants in determining whether an
1456 individual risk is so hazardous as to be uninsurable. In making
1457 this determination and in establishing the criteria and

1458 procedures, the following shall be considered:

1459 a. Whether the likelihood of a loss for the individual risk
1460 is substantially higher than for other risks of the same class;
1461 and

1462 b. Whether the uncertainty associated with the individual
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risk is such that an appropriate premium cannot be determined.

The acceptance or rejection of a risk by the corporation shall
be construed as the private placement of insurance, and the
provisions of chapter 120 shall not apply.

9. Must provide that the corporation shall make its best
efforts to procure catastrophe reinsurance at reasonable rates,
to cover its projected 100-year probable maximum loss as
determined by the board of governors.

10. The policies issued by the corporation must provide
that, if the corporation or the market assistance plan obtains
an offer from an authorized insurer to cover the risk at its
approved rates, the risk is no longer eligible for renewal
through the corporation, except as otherwise provided in this
subsection.

11. Corporation policies and applications must include a
notice that the corporation policy could, under this section, be
replaced with a policy issued by an authorized insurer that does
not provide coverage identical to the coverage provided by the
corporation. The notice shall also specify that acceptance of
corporation coverage creates a conclusive presumption that the
applicant or policyholder is aware of this potential.

12. May establish, subject to approval by the office,
different eligibility requirements and operational procedures
for any line or type of coverage for any specified county or
area if the board determines that such changes to the
eligibility requirements and operational procedures are
justified due to the voluntary market being sufficiently stable

and competitive in such area or for such line or type of

Page 52 of 63
4/22/2009 5:15:00 PM 11-05695B-09




1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 1950

| AR ===+

coverage and that consumers who, in good faith, are unable to
obtain insurance through the voluntary market through ordinary
methods would continue to have access to coverage from the
corporation. When coverage is sought in connection with a real
property transfer, such requirements and procedures shall not
provide for an effective date of coverage later than the date of
the closing of the transfer as established by the transferor,
the transferee, and, if applicable, the lender.

13. Must provide that, with respect to the high-risk
account, any assessable insurer with a surplus as to
policyholders of $25 million or less writing 25 percent or more
of its total countrywide property insurance premiums in this
state may petition the office, within the first 90 days of each
calendar year, to qualify as a limited apportionment company. A
regular assessment levied by the corporation on a limited
apportionment company for a deficit incurred by the corporation
for the high-risk account in 2006 or thereafter may be paid to
the corporation on a monthly basis as the assessments are
collected by the limited apportionment company from its insureds
pursuant to s. 627.3512, but the regular assessment must be paid
in full within 12 months after being levied by the corporation.
A limited apportionment company shall collect from its
policyholders any emergency assessment imposed under sub-
subparagraph (b)3.d. The plan shall provide that, if the office
determines that any regular assessment will result in an
impairment of the surplus of a limited apportionment company,
the office may direct that all or part of such assessment be
deferred as provided in subparagraph (p)4. However, there shall

be no limitation or deferment of an emergency assessment to be
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collected from policyholders under sub-subparagraph (b)3.d.

14. Must provide that the corporation appoint as its
licensed agents only those agents who also hold an appointment
as defined in s. 626.015(3) with an insurer who at the time of
the agent’s initial appointment by the corporation is authorized
to write and is actually writing personal lines residential
property coverage, commercial residential property coverage, or
commercial nonresidential property coverage within the state.

15. Must provide, by July 1, 2007, a premium payment plan
option to its policyholders which allows at a minimum for
quarterly and semiannual payment of premiums. A monthly payment
plan may, but is not required to, be offered.

16. Must limit coverage on mobile homes or manufactured
homes built prior to 1994 to actual cash value of the dwelling
rather than replacement costs of the dwelling.

17. May provide such limits of coverage as the board
determines, consistent with the requirements of this subsection.
18. May require commercial property to meet specified
hurricane mitigation construction features as a condition of

eligibility for coverage.

(m)1. Rates for coverage provided by the corporation shall
be actuarially sound and subject to the requirements of s.
627.062, except as otherwise provided in this paragraph. The
corporation shall file its recommended rates with the office at
least annually. The corporation shall provide any additional
information regarding the rates which the office requires. The
office shall consider the recommendations of the board and issue
a final order establishing the rates for the corporation within

45 days after the recommended rates are filed. The corporation
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1550| may not pursue an administrative challenge or judicial review of
1551 the final order of the office.

1552 2. In addition to the rates otherwise determined pursuant
1553| to this paragraph, the corporation shall impose and collect an
1554 amount equal to the premium tax provided for in s. 624.509 to
1555| augment the financial resources of the corporation.

1556 3. After the public hurricane loss-projection model under
1557 S. 627.06281 has been found to be accurate and reliable by the
1558 Florida Commission on Hurricane Loss Projection Methodology,
1559| that model shall serve as the minimum benchmark for determining
1560 the windstorm portion of the corporation’s rates. This

1561 subparagraph does not require or allow the corporation to adopt
1562 rates lower than the rates otherwise required or allowed by this
1563| paragraph.

1564 4., The rate filings for the corporation which were approved
1565 by the office and which took effect January 1, 2007, are

1566 rescinded, except for those rates that were lowered. As soon as
1567| possible, the corporation shall begin using the lower rates that
1568 were in effect on December 31, 2006, and shall provide refunds
1569| to policyholders who have paid higher rates as a result of that
1570 rate filing. The rates in effect on December 31, 2006, shall
1571 remain in effect for the 2007 and 2008 calendar years except for
1572 any rate change that results in a lower rate. The next rate

1573 change that may increase rates shall take effect pursuant to a
1574 new rate filing recommended by the corporation and established
1575| by the office, subject to the requirements of this paragraph.
1576 5. Beginning on July 15, 2009, and each year thereafter,

1577 the corporation must make a recommended actuarially sound rate

1578 filing for each personal and commercial line of business it
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writes, to be effective no earlier than January 1, 2010.

6. Notwithstanding the board’s recommended rates and the

office’s final order regarding the corporation’s filed rates

under subparagraph 1., the corporation shall implement a rate

increase each year which does not exceed 5 percent for any

single policy issued by the corporation, excluding coverage

changes and surcharges.

7. The corporation shall inform the Speaker of the House

and the President of the Senate when its actuaries conclude that

the corporation’s statewide average rates have reached an

actuarially sound level. The limitation on the corporation’s

implementation of rates as prescribed in subparagraph 6. shall

cease upon the corporation’s implementation of actuarially sound

rates.

(x) It is the intent of the Legislature that the amendments
to this subsection enacted in 2002 should, over time, reduce the
probable maximum windstorm losses in the residual markets and
should reduce the potential assessments to be levied on property
insurers and policyholders statewide. In furtherance of this
intent, +

1= the board shall, on or before February 1 of each year,
provide a report to the President of the Senate and the Speaker
of the House of Representatives showing the reduction or

increase in the 100-year probable maximum loss attributable to
wind-only coverages and multiperil coverages the—gueta—Share

+h 2 111~
T ©
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policy must provide windstorm coverage unless at the time of

inception of the residential property insurance policy, the

policyholder has windstorm coverage from another admitted

insurer, a surplus lines insurer, or Citizens Property Insurance
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(2) A residential property insurer must make available, at

the option of the policyholder, an exclusion of windstorm
coverage.
(a) The coverage may be excluded only if:

1. The agent or insurer issuing the residential property

insurance policy has documentation that the policyholder has

windstorm coverage from another admitted insurer, a surplus

lines insurer, or Citizens Property Insurance Corporation.

2.3~ When the policyholder is a natural person, the
policyholder personally writes and provides to the insurer the
following statement in his or her own handwriting and signs his
or her name, which must also be signed by every other named
insured on the policy, and dated: “I do not want the insurance
on my (home/mobile home/condominium unit) to pay for damage from
windstorms. I will pay those costs. My insurance will not.”

3.2+ When the policyholder is other than a natural person,
the policyholder provides to the insurer on the policyholder’s

letterhead the following statement that must be signed by the

policyholder’s authorized representative and dated: “... (Name of
entity)... does not want the insurance on its ... (type of
structure) ... to pay for damage from windstorms. ... (Name of
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entity)... will be responsible for these costs. ... (Name of
entity’s)... insurance will not.”

(b) If the structure insured by the policy is subject to a
mortgage or lien, the policyholder must provide the insurer with
a written statement from the mortgageholder or lienholder
indicating that the mortgageholder or lienholder approves the
policyholder electing to exclude windstorm coverage or hurricane

coverage from his or her or its property insurance policy.
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insurer nonrenewing a policy and issuing a replacement policy,
or issuing a new policy, that does not provide wind coverage
shall provide a notice to the mortgageholder or lienholder
indicating the policyholder has elected coverage that does not
cover wind.

Section 7. Section 631.65, Florida Statutes, is amended to
read:

631.65 Prohibited advertisement or solicitation.—No person
shall make, publish, disseminate, circulate, or place before the
public, or cause, directly or indirectly, to be made, published,
disseminated, circulated, or placed before the public, in a
newspaper, magazine, or other publication, or in the form of a
notice, circular, pamphlet, letter, or poster, or over any radio
station or television station, or in any other way, any
advertisement, announcement, or statement which uses the
existence of the insurance guaranty association for the purpose
of sales, solicitation, or inducement to purchase any form of

insurance covered under this part. However, this section does

not prohibit a duly licensed insurance agent from explaining the
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existence or function of the insurance guaranty association to

policyholders, prospects, or applicants for coverage.

Section 8. Upon receipt of funds transferred to the General

Revenue Fund pursuant to s. 215.5595, Florida Statutes, the

funds transferred are appropriated on a nonrecurring basis from

the General Revenue Fund to the Insurance Regulatory Trust Fund

within the Department of Financial Services for purposes of the

My Safe Florida Home Program specified in s. 215.5586, Florida

Statutes. The My Safe Florida Home Program shall use the funds

solely for the provision of mitigation grants pursuant to s.

215.5586(2), Florida Statutes, for single-family homes insured

by Citizens Property Insurance Corporation. The department shall

establish a separate account within the trust fund for

accounting purposes.

Section 9. Section 627.0612, Florida Statutes, is repealed.

Section 10. This act shall take effect June 1, 2009.

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled
An act relating to insurance; amending s. 215.555,
F.S.; specifying the beginning and end dates of
certain contract years for purposes of the definition
of the term “retention”; providing for the assessment
of optional coverage retention in reimbursement

contracts; providing for the application of and
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1724 payment for certain coverage; requiring that the State
1725 Board of Administration publish certain information in
1726 the Florida Administrative Weekly and notify insurers
1727 of such information at specified intervals;
1728 authorizing the board to reimburse insurers for
1729 certain amounts; expanding the periods for which the
1730 board must offer certain optional coverage; expanding
1731 the definition of the term “TICL coverage” to include
1732 requirements for the calculation and reporting of TICL
1733 coverage multiples for additional contract years;
1734 specifying additional periods for which the TICL
1735 options addendum shall provide for reimbursement of
1736 TICL insurers for covered events and for which a
1737 specified program shall increase the claims-paying
1738 capacity of the Florida Hurricane Catastrophe Fund;
1739 deleting provisions authorizing the board to increase
1740 the claims-paying capacity of the fund; amending s.
1741 215.5595, F.S.; requiring that the board transfer by a
1742 specified date certain moneys to the General Revenue
1743 Fund for specified purposes; amending s. 627.062,
1744 F.S.; authorizing an insurer to make a separate filing
1745 limited solely to an adjustment of its rates for
1746 reinsurance or financing costs to replace or finance
1747 payment of amounts covered by the Florida Hurricane
1748 Catastrophe Fund under certain circumstances;
1749 preserving certain authority of the office; providing
1750 for applicability of specified provisions of state
1751 law; amending s. 627.0621, F.S.; requiring that the
1752 Office of Insurance Regulation provide certain
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1753 information on a publicly accessible website; amending
1754 s. 627.351, F.S.; deleting a provisions requiring that
1755 the seller of certain types of property provide the
1756 buyer with a certain disclosure; revising certain

1757 duties and authority of Citizens Property Insurance
1758 Corporation; providing requirements regarding the

1759 appointment of members of the board of governors of
1760 the corporation during the first term beginning on or
1761 after a specified date; requiring that the corporation
1762 implement a rate increase each year, not to exceed a
1763 specified amount; requiring that the corporation

1764 inform the Speaker of the House and the President of
1765 the Senate when its actuaries conclude that the

1766 corporation’s statewide average rates have reached an
1767 actuarially sound level; providing for the expiration
1768 of the limitation on the corporation’s implementation
1769 of rates upon the occurrence of a specified event;
1770 deleting provisions relating to certain reports by the
1771 corporation; amending s. 627.712, F.S.; providing an
1772 exception to the requirement that an insurer issuing
1773 residential property insurance provide windstorm

1774 coverage; requiring that such insurer make available
1775 an exclusion of windstorm coverage at the option of
1776 the policyholder; specifying conditions under which
1777 such coverage may be excluded; amending s. 631.65,
1778 F.S.; preserving the authority of a licensed insurance
1779 agent to explain specified information to certain

1780 parties; providing for the nonrecurring appropriation
1781 of certain funds transferred to the General Revenue
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Fund to the Insurance Regulatory Trust Fund for
purposes of the My Safe Florida Home Program;
requiring that the program use such funds for
specified purposes; requiring that the Department of
Financial Services establish a separate account with
the Insurance Regulatory Trust Fund for accounting
purposes; repealing s. 627.0612, F.S., relating to
administrative proceedings in rating determinations;

providing an effective date.
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