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By the Committee on Finance and Tax; and Senator Wise
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A bill to be entitled
An act relating to driver responsibility; amending s.
316.192, F.S.; providing for the addition of a
specified charge to any fine imposed for reckless
driving; providing for the distribution of proceeds
collected from the imposition of such charge; amending
s. 316.1932, F.S.; providing for the imposition of a
specified fine against each driver who refuses to
submit to a blood-alcohol level test when asked to do
so by a law enforcement officer; providing for the
distribution of proceeds collected from the imposition
of such fine; creating s. 322.2701, F.S.; providing a
short title; creating s. 322.27021, F.S.; directing
the Department of Highway Safety and Motor Vehicles to
assess a specified annual surcharge against a person
who accumulates points under specified provisions
against his or her driver’s license within a certain
timeframe; requiring the department to notify a
licensee upon assignment of a certain number of
points; providing applicability; creating s.
322.27022, F.S.; directing the department to assess
specified annual surcharges against a person who has a
final conviction within a certain timeframe for a DUI
offense; providing applicability; creating s.
322.27023, F.S.; directing the department to assess
specified annual surcharges against a person driving
without a wvalid driver’s license or without financial
responsibility; providing applicability; creating s.

322.2704, F.S.; requiring the department to notify
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licensees of the surcharges, the time period in which
to pay the surcharges, and consequences of
noncompliance; requiring the department to suspend a
driver’s license if the licensee does not pay the
surcharge or arrange for installment payments within a
specified time after the notice of surcharge is sent;
specifying the period of suspension; creating s.
322.2705, F.S.; directing the department to provide by
rule for installment payments of the surcharges;
authorizing the department to adopt rules to permit
licensees to pay assessed surcharges with credit
cards; providing for content of such rules; requiring
the department to suspend a driver’s license if the
credit card payment is subsequently reversed;
specifying the period of suspension; creating s.
322.2706, F.S.; directing the department to enter into
a contract with a vendor for the collection of
specified annual surcharges; creating s. 322.2707,
F.S.; requiring the department to adopt a surcharge
reduction program by rule; requiring the department to
waive the surcharge for a noncriminal infraction
committed by a person within a certain time period;
requiring the department to reduce the amount of a
surcharge for certain drivers who complete a driver
improvement program; requiring the department to
reduce or extend the payment period for surcharges
assessed against indigent persons; creating s.
322.2709, F.S.; providing for distribution of moneys

derived from surcharges collected by the department;
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amending s. 318.121, F.S.; exempting specified
provisions from a limitation on surcharges added to

civil traffic penalties; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsection (5) of section 316.192,
Florida Statutes, is redesignated as subsection (6), and a new
subsection (5) is added to that section, to read:

316.192 Reckless driving.—

(5) Notwithstanding any other provision of this section, an

additional charge in the amount of $300 shall be added to any

fine imposed pursuant to this section. One hundred fifty dollars

from each such charge shall be remitted to the Department of

Revenue for deposit into the Emergency Medical Services Trust

Fund and $150 shall be remitted to the Department of Revenue for

deposit into the Education Enhancement Trust Fund.

Section 2. Paragraph (a) of subsection (1) of section
316.1932, Florida Statutes, is amended to read:

316.1932 Tests for alcohol, chemical substances, or
controlled substances; implied consent; refusal.—

(1) (a)l.a. Any person who accepts the privilege extended by
the laws of this state of operating a motor vehicle within this
state 1is, by so operating such vehicle, deemed to have given his
or her consent to submit to an approved chemical test or
physical test including, but not limited to, an infrared light
test of his or her breath for the purpose of determining the
alcoholic content of his or her blood or breath if the person is

lawfully arrested for any offense allegedly committed while the
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88| person was driving or was in actual physical control of a motor
89| wvehicle while under the influence of alcoholic beverages. The
90 chemical or physical breath test must be incidental to a lawful
91 arrest and administered at the request of a law enforcement
92 officer who has reasonable cause to believe such person was
93| driving or was in actual physical control of the motor vehicle
94| within this state while under the influence of alcoholic
95| Dbeverages. The administration of a breath test does not preclude
96 the administration of another type of test. The person shall be
97 told that his or her failure to submit to any lawful test of his
98 or her breath will result in the suspension of the person’s
99| privilege to operate a motor vehicle for a period of 1 year for

100 a first refusal, or for a period of 18 months if the driving

101| privilege of such person has been previously suspended as a

102 result of a refusal to submit to such a test or tests, and shall
103| also be told that if he or she refuses to submit to a lawful

104 test of his or her breath and his or her driving privilege has
105| Dbeen previously suspended for a prior refusal to submit to a

106 lawful test of his or her breath, urine, or blood, he or she

107 commits a misdemeanor in addition to any other penalties. The
108 refusal to submit to a chemical or physical breath test upon the
109| request of a law enforcement officer as provided in this section
110 is admissible into evidence in any criminal proceeding.

111 b. Any person who accepts the privilege extended by the

112 laws of this state of operating a motor vehicle within this

113 state 1is, by so operating such vehicle, deemed to have given his
114 or her consent to submit to a urine test for the purpose of

115| detecting the presence of chemical substances as set forth in s.

116 877.111 or controlled substances if the person is lawfully
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arrested for any offense allegedly committed while the person
was driving or was in actual physical control of a motor vehicle
while under the influence of chemical substances or controlled
substances. The urine test must be incidental to a lawful arrest
and administered at a detention facility or any other facility,
mobile or otherwise, which is equipped to administer such tests
at the request of a law enforcement officer who has reasonable
cause to believe such person was driving or was in actual
physical control of a motor vehicle within this state while
under the influence of chemical substances or controlled
substances. The urine test shall be administered at a detention
facility or any other facility, mobile or otherwise, which is
equipped to administer such test in a reasonable manner that
will ensure the accuracy of the specimen and maintain the
privacy of the individual involved. The administration of a
urine test does not preclude the administration of another type
of test. The person shall be told that his or her failure to
submit to any lawful test of his or her urine will result in the
suspension of the person’s privilege to operate a motor vehicle
for a period of 1 year for the first refusal, or for a period of
18 months if the driving privilege of such person has been
previously suspended as a result of a refusal to submit to such
a test or tests, and shall also be told that if he or she
refuses to submit to a lawful test of his or her urine and his
or her driving privilege has been previously suspended for a
prior refusal to submit to a lawful test of his or her breath,
urine, or blood, he or she commits a misdemeanor in addition to
any other penalties. The refusal to submit to a urine test upon

the request of a law enforcement officer as provided in this
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section is admissible into evidence in any criminal proceeding.

c. Notwithstanding any other provision of this section, a

fine in the amount of $300 shall be assessed against each driver

who refuses to submit to a blood-alcohol level test when asked

to do so by a law enforcement officer. One hundred fifty dollars

from each such fine shall be remitted to the Department of

Revenue for deposit into the Emergency Medical Services Trust

Fund and $150 shall be remitted to the Department of Revenue for

deposit into the Education Enhancement Trust Fund.

2. The Alcohol Testing Program within the Department of Law
Enforcement is responsible for the regulation of the operation,
inspection, and registration of breath test instruments utilized
under the driving and boating under the influence provisions and
related provisions located in this chapter and chapters 322 and
327. The program is responsible for the regulation of the
individuals who operate, inspect, and instruct on the breath
test instruments utilized in the driving and boating under the
influence provisions and related provisions located in this
chapter and chapters 322 and 327. The program is further
responsible for the regulation of blood analysts who conduct
blood testing to be utilized under the driving and boating under
the influence provisions and related provisions located in this
chapter and chapters 322 and 327. The program shall:

a. Establish uniform criteria for the issuance of permits
to breath test operators, agency inspectors, instructors, blood
analysts, and instruments.

b. Have the authority to permit breath test operators,
agency inspectors, instructors, blood analysts, and instruments.

c. Have the authority to discipline and suspend, revoke, or
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renew the permits of breath test operators, agency inspectors,
instructors, blood analysts, and instruments.

d. Establish uniform requirements for instruction and
curricula for the operation and inspection of approved
instruments.

e. Have the authority to specify one approved curriculum
for the operation and inspection of approved instruments.

f. Establish a procedure for the approval of breath test
operator and agency inspector classes.

g. Have the authority to approve or disapprove breath test
instruments and accompanying paraphernalia for use pursuant to
the driving and boating under the influence provisions and
related provisions located in this chapter and chapters 322 and
327.

h. With the approval of the executive director of the
Department of Law Enforcement, make and enter into contracts and
agreements with other agencies, organizations, associations,
corporations, individuals, or federal agencies as are necessary,
expedient, or incidental to the performance of duties.

i. Issue final orders which include findings of fact and
conclusions of law and which constitute final agency action for
the purpose of chapter 120.

j. Enforce compliance with the provisions of this section
through civil or administrative proceedings.

k. Make recommendations concerning any matter within the
purview of this section, this chapter, chapter 322, or chapter
327.

1. Promulgate rules for the administration and

implementation of this section, including definitions of terms.
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204 m. Consult and cooperate with other entities for the
205| purpose of implementing the mandates of this section.
206 n. Have the authority to approve the type of blood test
207 utilized under the driving and boating under the influence
208| provisions and related provisions located in this chapter and
209 chapters 322 and 327.
210 0. Have the authority to specify techniques and methods for
211| breath alcohol testing and blood testing utilized under the
212} driving and boating under the influence provisions and related
213| provisions located in this chapter and chapters 322 and 327.
214 p. Have the authority to approve repair facilities for the
215| approved breath test instruments, including the authority to set
216 criteria for approval.
217
218| Nothing in this section shall be construed to supersede
219| provisions in this chapter and chapters 322 and 327. The
220 specifications in this section are derived from the power and
221 authority previously and currently possessed by the Department
222 of Law Enforcement and are enumerated to conform with the

223| mandates of chapter 99-379, Laws of Florida.

224 Section 3. Section 322.2701, Florida Statutes, 1s created
225 to read:

226 322.2701 Short title.—Sections 322.2701-322.2709 may be
227 cited as “Florida’s Driver Responsibility Law.”

228 Section 4. Section 322.27021, Florida Statutes, is created
229 to read:

230 322.27021 Surcharge for points.—

231 (1) FEach year, the department shall assess a surcharge on

232| each person who has accumulated 7 or more points under s. 322.27
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against his or her driver’s license during the preceding 36-

month period.

(2) The amount of the surcharge under this section is $120

for the first 7 points and $25 for each additional point.

(3) The department shall notify the holder of a driver’s

license of the assignment of a 4th point on that license by

first-class mail sent to the person’s most recent address as

shown on the records of the department.

(4) This section does not apply to a conviction that

becomes final before July 1, 2009.
Section 5. Section 322.27022, Florida Statutes, is created

to read:

322.27022 Surcharge for conviction of driving under the

influence.—

(1) Each year, the department shall assess a surcharge on

each person who has a final conviction during the preceding 36-

month period for a violation of s. 316.193.

(2) The amount of the surcharge under this section is:

(a) Five hundred dollars per year for a first conviction.

(b) Seven hundred fifty dollars per year for a second or

subsequent conviction within a 36-month period.

(c) One thousand dollars per year for a first or subsequent

conviction if the blood-alcohol level of the person was 0.20 or

higher at the time the analysis was performed.

(3) A surcharge under this section may not be assessed for

the same conviction for a period longer than 36 months.

(4) This section does not apply to a conviction that

becomes final before July 1, 2009.
Section 6. Section 322.27023, Florida Statutes, is created
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262| to read:
263 322.27023 Surcharge for conviction of driving without a

264 valid license or without financial responsibility.—

265 (1) Each year, the department shall assess a surcharge on

266| each person who has a final conviction during the preceding 36-
267 month period for a violation of s. 322.03, s. 322.065, s.
268 324.021, or s. 627.733.

269 (2) The amount of a surcharge under this section is $120

270 per year.

271 (3) This section does not apply to a conviction that

272 becomes final before July 1, 2009.

273 Section 7. Section 322.2704, Florida Statutes, is created
274 to read:

275 322.2704 Notice of surcharge.—

276 (1) The department shall notify the holder of a driver’s

277 license of the assessment of a surcharge under ss. 322.2701-

278 322.2709, Florida’s Driver Responsibility Law, by first-class

279 mail sent to the person’s most recent address as shown on the

280 records of the department. The notice must specify the date by

281 which the surcharge must be paid and state the consequences of

282 failure to pay the surcharge.
283 (2) If the person fails to pay the full amount of the

284 surcharge or fails to enter into an installment payment

285 agreement with the department within 30 days after the date the

286| notification was sent, the person’s license shall be

287 automatically suspended.

288 (3) A license suspended under this section shall remain

289 suspended until the person pays the full amount of the surcharge

290 or the installment payment under s. 322.2705 and any related
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costs.

Section 8. Section 322.2705, Florida Statutes, 1s created
to read:

322.2705 Payment of surcharges.—

(1) The department shall by rule provide for the payment of

a surcharge under ss. 322.2701-322.2709, Florida’s Driver

Responsibility Law, in installments.

(2) A rule under this section:

(a) May not permit a person to pay a surcharge:

1. Of less than $2,300 over a period of more than 12

consecutive months; or

2. 0f $2,300 or more over a period of more than 24

consecutive months.

(b) May provide that the department may declare the amount

of the unpaid surcharge immediately due and payable if the

person fails to make a required installment payment.

(3) The department may by rule authorize the payment of a

surcharge by use of a credit card. The rules shall require the

person to pay all costs incurred by the department in connection

with the acceptance of the credit card.

(4) If a person pays a surcharge or related cost by credit

card and the amount is subsequently reversed by the issuer of

the credit card, the person’s license shall be automatically

suspended.

(5) A license suspended under this section remains

suspended until the person pays the full amount of the surcharge

or all past-due installments and any related costs.

Section 9. Section 322.2706, Florida Statutes, 1s created

to read:
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320 322.2706 Contracts for collection of surcharges.—The

321 department shall enter into a contract with a vendor for the

322 collection of surcharges receivable under ss. 322.2701-322.2709,

323 Florida’s Driver Responsibility Law.
324 Section 10. Section 322.2707, Florida Statutes, is created
325 to read:

326 322.2707 Surcharge reduction program.—

327 (1) The department shall establish a surcharge reduction

328 program by rule to extend the payment period for a surcharge or

329 to waive or reduce a surcharge assessed under ss. 322.2701-

330 322.2709, the Florida’s Driver Responsibility Law.

331 (2) The program shall waive the surcharge resulting from

332 the first noncriminal infraction committed by a person within

333| the preceding 48-month period.

334 (3) The program shall reduce the surcharge assessed as a

335| result of points assessed under s. 322.27 for a person who

336| completes a driver improvement program prescribed by the

337 department. The department shall establish the amount of the

338 reduction to create an incentive for drivers to enroll in a

339| driver improvement program. The reduction shall be available to

340 a driver once per 60-month period. The amount of the reduction

341 may not exceed $100. However, the reduction may not exceed $75

342 for a driver who, within the preceding 3-year period, was

343| assessed points for violations relating to a motor vehicle

344 accident or violations identified by the department as most

345 likely to cause accidents with injuries.

346 (4) The program shall reduce or extend the payment period

347 for surcharges exceeding $400 annually which are imposed on

348| persons who are indigent. In determining whether a person is
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349| indigent, the department shall use the standards for eligibility

350 for the appointment of a public defender under s. 27.52. The

351 maximum reduction may not exceed 75 percent of a surcharge. The

352| maximum payment period may not be extended by more than one

353 year. The rules shall require the department to consider the

354| particular circumstances affecting a person upon whom a

355 surcharge is imposed and to limit the extent to which reductions

356| are available. The department may condition eligibility for a

357 reduction on the completion of a driver improvement program. The

358 department may charge a fee in an amount equal to the

359| department’s costs to determine a person’s indigent status.

360 Section 11. Section 322.2709, Florida Statutes, 1s created
361 to read:
362 322.2709 Remittance of surcharges collected.—Moneys derived

363 from a surcharge collected by the department under ss. 322.2701-
364 322.2709, Florida’s Driver Responsibility Law, shall be
365| distributed as follows:

366 (1) Up to 1 percent shall be used to provide public service

367 announcements to notify the public of the provisions of

368 Florida’s Driver Responsibility Law.

369 (2) Of the remaining moneys:
370 (a) Fifty percent shall be remitted to the Department of

371 Revenue to be deposited into the Department of Highway Safety

372 and Motor Vehicles Law Enforcement Trust Fund to recruit and

373 retain officers of the Florida Highway Patrol, which includes

374 all career service levels of rank.

375 (b) Fifty percent shall be remitted to the Department of

376| Revenue to be deposited into the Department of Health

377| Administrative Trust Fund to provide financial support to
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378| certified trauma centers to ensure the availability and

379| accessibility of trauma services throughout the state.

380 Section 12. Section 318.121, Florida Statutes, is amended
381 to read:

382 318.121 Preemption of additional fees, fines, surcharges,
383| and costs.—Notwithstanding any general or special law, or

384 municipal or county ordinance, additional fees, fines,

385 surcharges, or costs other than the court costs and surcharges
386 assessed under s. 318.18(11), (13), and (18) or under ss.

387 322.2701-322.2709 may not be added to the civil traffic

388| penalties assessed in this chapter.

389 Section 13. This act shall take effect July 1, 2009.
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