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A bill to be entitled
An act relating to workers’ compensation; repealing s.
440.105(3) (c), F.S., relating to the prohibition
against a fee, consideration, or gratuity for an
attorney or other person for certain services;
amending s. 440.20, F.S.; requiring that a judge of
compensation claims enter an order determining the
portion of settlement proceeds to be allocated to
child support arrearages; deleting the requirement
that a judge of compensation claims approve the
attorney’s fees paid by a claimant; deleting the
requirement that parties to a settlement submit
information or documentation to support the
settlement; exempting settlement attorney’s fees from
certain provisions of state law; limiting the amount
of attorney’s fees paid by a claimant; requiring
payment of a settlement within a specified time after
a judge determines the portion of the settlement
amount allocated to child support; amending s. 440.34,
F.S.; providing that a claimant is responsible for the
payment of his or her attorney’s fees; providing
exceptions; specifying a schedule for the
determination of attorney’s fees to be paid by a
carrier or employer; requiring that a judge of
compensation claims determine the amount of attorney’s
fees unless the parties agree otherwise; deleting
certain restrictions on the amount of attorney’s fees;
deleting requirements relating to offers of

settlement; preserving the right of a claimant to
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contract with an attorney for representation in
connection with certain claims; prohibiting the
recovery of attorney’s fees under certain
circumstances; prohibiting the recoupment of certain
attorney’s fees and costs by a carrier; prohibiting
the inclusion of such fees or costs in any rate base
or rate filing and the use of such fees or costs to
Jjustify a rate or rate change; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (3) of section

440.105, Florida Statutes, is repealed.

Section 2. Paragraph (c) of subsection (11) of section
440.20, Florida Statutes, 1s amended to read:

440.20 Time for payment of compensation and medical bills;
penalties for late payment.—

(11)

(c) Notwithstanding s. 440.21(2), when a claimant is
represented by counsel, the claimant may waive all rights to any
and all benefits under this chapter by entering into a
settlement agreement releasing the employer and the carrier from
liability for workers’ compensation benefits in exchange for a
lump-sum payment to the claimant. The settlement—agreement
reguires—approvat—Py—the judge of compensation claims shall

enter an order determining what, if any, portion of the

settlement proceeds must be allocated to satisfy any child

support arrearage entyas—te—the atteorneylsfeespaid—te—Ethe

Page 2 of 8

words underlined are additions.



59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2009 CS for SB 2072

Neither the employer nor the carrier is responsible for any
attorney’s fees relating to the settlement and release of claims

under this section. Attorney’s fees related to a settlement and

release of claims are not subject to the provisions of s.

440.34 (1) . However, any attorney’s fees paid by a claimant may

not exceed the amount allowable under the Supreme Court’s

guidelines governing contingency fee agreements based upon the

gross amount of the settlement. Payment of the lump-sum

settlement amount must be made within 14 days after the date the

judge of compensation claims mails the order determining the

portion of the settlement proceeds, if any, that must be

allocated to satisfy a child support arrearage approving—the
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compensation claims shall report these settlements to the Deputy
Chief Judge in accordance with the requirements set forth in
paragraphs (a) and (b). Settlements entered into under this
subsection are valid and apply to all dates of accident.

Section 3. Section 440.34, Florida Statutes, is amended to
read:

440.34 Attorney’s fees; costs.—

(1) A claimant is responsible for the payment of his or her

own attorney’s fees, except that he or she is entitled to

recover attorney’s fees payable by a carrier or employer if:
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(a) A carrier or employer furnishes benefits claimed in a

petition for benefits more than 30 days after the carrier or

employer, if self-insured, receives the petition; or

(b) The claimant successfully prevails in a proceeding

filed under s. 440.24 or s. 440.28.

The attorney’s fees a carrier or employer must pay under this

subsection must equal 25 percent of the first $5,000 of the

amount of the benefits secured, 20 percent of the next $5,000 of

the amount of the benefits secured, and 15 percent of the

remaining amount of the benefits secured. However, an attorney’s

fee payable under this subsection may be increased up to the fee

paid by the employer or carrier to the employer’s or carrier’s

attorneys if it is determined that the employer or carrier

engaged in a bad faith denial of benefits, unreasonably delayed

furnishing benefits that were due and owing, or unreasonably

continued or increased the expense of litigation.

2) Unless the parties agree otherwise, attorney’s fees

(
ble under subsection (1) shall be determined
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(5)44)> In such cases in which the claimant is responsible

for the payment of her or his own attorney’s fees, such fees are
a lien upon compensation payable to the claimant,
440.22.

(6)45)r If any proceedings are had for review of any claim,

notwithstanding s.

award, or compensation order before any court, the court may
award the injured employee or dependent an attorney’s fee to be
paid by the employer or carrier, in its discretion, which shall
be paid as the court may direct.

(7)46> A judge of compensation claims may not enter an
order approving the contents of a retainer agreement that
permits the escrowing of any portion of the employee’s
compensation until benefits have been secured.

(8) Nothing in this chapter impairs the right of a claimant

to contract with an attorney for representation in connection

with a claim filed under this chapter, except that an attorney

may not recover an attorney’s fee from a claimant on benefits

secured for which an attorney’s fee has been paid by a carrier

or employer pursuant to this section.

(9) Notwithstanding any provision of law to the contrary,

attorney’s fees and costs of the prevailing party paid by a

carrier to a claimant or a claimant’s attorney pursuant to this
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