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A bill to be entitled
An act relating to water resources; creating s.
373.0363, F.S.; providing definitions; providing
legislative findings and intent; providing criteria
for the Southwest Florida Water Management District to
meet in implementing the West-Central Florida Water
Restoration Action Plan; requiring that the district
coordinate with regional water supply authorities and
governmental entities to maximize opportunities
concerning the efficient expenditure of public funds;
specifying the plan’s purpose; specifying the
initiatives that are included in the plan; providing
criteria for implementing the Central West Coast
Surface Water Enhancement Initiative, the Facilitating
Agricultural Resource Management Systems Initiative,
the Ridge Lakes Restoration Initiative, the Upper
Peace River Watershed Restoration Initiative, and the
Central Florida Water Resource Development Initiative
and certain components or projects included in such
initiatives; providing for the Southwest Florida Water
Management District to include specified criteria
concerning implementation of the plan, regional
conditions, and the use of funds in specified annual
reports; requiring that the Southwest Florida Water
Management District develop and submit a plan to the
Legislature; providing for approval of the plan;
repealing s. 23, ch. 2008-150, Laws of Florida,
relating to a provision prohibiting the Department of

Environmental Protection from issuing a permit for
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certain Class I landfills; reenacting s. 373.069,
F.S., relating to the creation of the water management
districts, pursuant to the provisions of the Florida
Government Accountability Act; amending s. 373.0693,
F.S.; limiting the period of time a basin board member
may serve after the end of a term; reducing the number
of members on the Manasota Basin Board; eliminating
the Oklawaha River Basin Advisory Council; removing ex
officio designation of basin board chairs; removing a
restriction on the voting authority of the chair;
amending s. 373.073, F.S.; revising the membership of
water management district governing boards; providing
for appointment of members commencing on a specified
date; amending s. 373.079, F.S.; requiring a water
management district’s governing board to delegate to
the executive director its authority to approve
certain permits or grant variances or waivers of
permitting requirements; authorizing the executive
director to execute such delegated authority through
designated staff members; providing that such
delegations are exempt from specified rulemaking
requirements; authorizing water management district
governing boards, basin boards, committees, and
advisory boards to conduct meetings by means of
communications media technology; amending s. 373.083,
F.S.; requiring water management district governing
boards to delegate to the water management district’s
executive director authority to approve certain

permits or grant variances or walvers of permitting
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requirements; authorizing the executive director to
execute such delegated authority through designated
staff members; providing that such delegations are
exempt from specified rulemaking requirements;
amending s. 373.118, F.S.; removing provisions
authorizing water management district governing boards
to delegate authority to issue general permits to the
executive director; amending s. 373.323, F.S.;
revising application requirements for water well
contractor licensure; requiring applicants to provide
specified documentation; amending s. 373.236, F.S.;
authorizing water management districts to issue 50-
year consumptive use permits to specified entities for
certain alternative water supply development projects;
providing for compliance reporting and review,
modification, and revocation relating to such permits;
authorizing 25-year consumptive use permits for
renewable energy generating facilities and specified
lands used in the production of renewable energy under
certain conditions; providing that such permits are
subject to compliance reports; amending s. 373.243,
F.S.; providing for the revocation of certain
consumptive use permits for renewable energy
generating facilities and specified lands used in the
production of renewable energy; amending s. 373.536,
F.S.; authorizing substantive legislative committee
chairs to provide input on proposed water management
district budgets; amending s. 373.584, F.S.; providing

a limitation on certain bonding for water management
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88 districts; authorizing the Joint Legislative Budget
89 Commission to approve bonding exceeding such
90 limitation; exempting certain outstanding bonds from
91 such limitation and its calculation; amending s.
92 373.59, F.S.; expanding water management district
93 lands eligible to receive payment in lieu of taxes;
94 revising the method used to determine eligibility for
95 such payment; amending s. 373.5905, F.S.; providing
96 conditions for reinstatement of payments in lieu of
97 taxes and their duration; repealing s. 373.465, F.S.,
98 to eliminate the Lake Panasoffkee Restoration Council;
99 repealing s. 373.466, F.S., to eliminate the Lake
100 Panasoffkee restoration program; amending s. 373.185,
101 F.S.; revising the definition of Florida-friendly
102 landscaping; deleting references to “xeriscape”;
103 requiring water management districts to provide model
104 Florida-friendly landscaping ordinances to local
105 governments; revising eligibility criteria for certain
106 incentive programs of the water management districts;
107 requiring certain local government ordinances and
108 amendments to include certain design standards and
109 identify specified invasive exotic plant species;
110 requiring water management districts to consult with
111 additional entities for activities relating to
112 Florida-friendly landscaping practices; specifying
113 programs for the delivery of educational programs
114 relating to such practices; providing legislative
115 findings; providing that certain regulations
116 prohibiting the implementation of Florida-friendly
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117 landscaping or conflicting with provisions governing
118 the permitting of consumptive uses of water are
119 prohibited; providing that the act does not limit the
120 authority of the department or the water management
121 districts to require Florida-friendly landscaping
122 ordinances or practices as a condition of certain
123 permit; creating s. 373.187, F.S.; requiring water
124 management districts to implement Florida-friendly
125 landscaping practices on specified properties;
126 requiring districts to develop specified programs for
127 implementing such practices on other specified
128 properties; amending s. 373.228, F.S.; requiring water
129 management districts to work with specified entities
130 to develop certain standards; requiring water
131 management districts to consider certain information
132 in evaluating water use applications from public water
133 suppliers; conforming provisions to changes made by
134 the act; amending s. 373.333, F.S.; authorizing an
135 administrative fine to be imposed for each occurrence
136 of unlicensed well water contracting; amending ss.
137 125.568, 166.048, 255.259, 335.167, 380.061, 388.291,
138 481.303, and 720.3075, F.S.; conforming provisions to
139 changes made by the act; revising provisions requiring
140 the use of Florida-friendly landscaping for specified
141 public properties and highway construction and
142 maintenance projects; providing an effective date.
143
144| Be It Enacted by the Legislature of the State of Florida:
145
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Section 1. Section 373.0363, Florida Statutes, 1is created
to read:

(1) As used in this section, the term:

(a) “Central Florida Coordination Area” means all of Polk,

Osceola, Orange, and Seminole Counties, and southern Lake

County, as designated by the Southwest Florida Water Management

District, the South Florida Water Management District, and the

St. Johns River Water Management District.

(b) “District” means the Southwest Florida Water Management
District.
(c) “Southern Water Use Caution Area” means an area that

the district designated, after extensive collection of data and

numerous studies, in order to comprehensively manage water

resources in the Southern West-Central Groundwater Basin, which

includes all of Desoto, Hardee, Manatee, and Sarasota Counties

and parts of Charlotte, Highlands, Hillsborough, and Polk

Counties.

(d) “Southern Water Use Caution Area Recovery Strategy”

means the district’s planning, regulatory, and financial

strategy for ensuring that adequate water supplies are available

to meet growing demands while protecting and restoring the water

and related natural resources of the area.

(e) “West-Central Florida Water Restoration Action Plan”

means the district’s regional environmental restoration and

water-resource sustainability program for the Southern Water Use

Caution Area.

(2) The Legislature finds that:

(a) In response to the growing demands from public supply,

agriculture, mining, power generation, and recreational users,

Page 6 of 45

CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

SB 2080 Second Engrossed

20092080e2

ground water withdrawals in the Southern Water Use Caution Area

have steadily increased for nearly a century before peaking in

the mid-1970s. These withdrawals resulted in declines in aquifer

levels throughout the ground water basin, which in some areas

exceeded 50 feet.

(b) While ground water withdrawals have since stabilized as

a result of the district’s management efforts, depressed aquifer

levels continue to result in saltwater intrusion, reduced flows

in the Upper Peace River, lowered water levels, and adverse

water quality impacts for some lakes in the Lake Wales Ridge

areas of Polk and Highlands Counties.

(c) In response to these resource concerns, and as directed

by s. 373.036, the district determined that traditional sources

of water in the region are not adequate to supply water for all

existing and projected reasonable and beneficial uses and to

sustain the water resources and related natural systems.

(d) The expeditious implementation of the Southern Water

Use Caution Area Recovery Strategy is needed to meet the minimum

flow requirement for the Upper Peace River, slow saltwater

intrusion, provide for improved lake levels and water quality

along the Lake Wales Ridge, and ensure sufficient water supplies

for all existing and projected reasonable and beneficial uses.

(e) Sufficient research has been conducted and sufficient

plans developed to immediately expand and accelerate programs to

sustain the water resources and related natural systems in the

Southern Water Use Caution Area.

(f) The implementation of components of the Southern Water

Use Caution Area Recovery Strategy, which are contained in the

West-Central Florida Water Restoration Action Plan, is for the
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benefit of the public health, safety, and welfare and is in the

public interest.

(g) The implementation of the West-Central Florida Water

Restoration Action Plan is necessary to meet the minimum flow

requirement for the Upper Peace River, slow saltwater intrusion,

provide for improved lake levels and water quality along the

Lake Wales Ridge, and ensure sufficient water supplies for all

existing and projected reasonable and beneficial uses.

(h) A continuing source of funding is needed to effectively

implement the West-Central Florida Water Restoration Action

Plan.
(3) The district shall implement the West-Central Florida

Water Restoration Action Plan in a manner that furthers

progressive strategies for the management of water resources, is

watershed-based, provides for consideration of water quality

issues, and includes monitoring, the development and

implementation of best-management practices, and structural and

nonstructural projects, including public works projects. The

district shall coordinate its implementation of the plan with

regional water supply authorities, public and private

partnerships, and local, state, and federal partners in order to

maximize opportunities for the most efficient and timely

expenditures of public funds.

(4) The West-Central Florida Water Restoration Action Plan

includes:

(a) The Central West Coast Surface Water Enhancement

Initiative. The purpose of this initiative is to make additional

surface waters available for public supply through restoration

of surface waters, natural water flows, and freshwater wetland
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233 communities. This initiative is designed to allow limits on

234 groundwater withdrawals in order to slow the rate of saltwater

235 intrusion. The initiative shall be an ongoing program in

236| cooperation with the Peace River-Manasota Regional Water Supply

237| Authority created under s. 373.1962.

238 (b) The Facilitating Agricultural Resource Management

239 Systems Initiative. The purpose of this initiative is to

240| expedite the implementation of production-scale, best management

241| practices in the agricultural sector, which will result in

242 reductions in groundwater withdrawals and improvements in water

243| quality, water resources, and ecology. The initiative is a cost-

244 share reimbursement program to provide funding incentives to

245| agricultural landowners for the implementation of best

246| management practices. The initiative shall be implemented by the

247 district in cooperation with the Department of Agriculture and

248 Consumer Services. Cooperative funding programs approved by the

249 governing board shall not be subject to the rulemaking

250 requirements of chapter 120. However, any portion of an approved

251| program which affects the substantial interests of a party shall
252| be subject to s. 120.569.

253 (c) The Ridge Lakes Restoration Initiative. The purpose of

254 this initiative is to protect, restore, and enhance natural

255 systems and flood protection by improving and protecting the

256| water quality of approximately 130 lakes located along the Lake

257| Wales Ridge in Polk and Highlands Counties, which quality is

258 threatened by stormwater runoff, wastewater effluent, fertilizer

259 applications, groundwater pollution, degradation of shoreline

260 habitats, and hydrologic alterations. This initiative shall be

261 accomplished through the construction of systems designed to
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treat the stormwater runoff that threatens the water quality of

such lakes. Such systems include swales, retention basins, and

long infiltration basins, if feasible.

(d) The Upper Peace River Watershed Restoration Initiative.

The purpose of this initiative is to improve the quality of

waters and ecosystems in the watershed of the Upper Peace River

by recharging aquifers, restoring the flow of surface waters,

and restoring the capacity of natural systems to store surface

waters. The Legislature finds that such improvements are

necessary because the quantity and quality of the fresh water

that flows to the basin of the Peace River and Charlotte Harbor

are adversely affected by the significant alteration and

degradation of the watershed of the Upper Peace River and

because restoration of the watershed of the Upper Peace River is

a critical component of the Charlotte Harbor National Estuary

Program’s Comprehensive Conservation and Management Plan, the

Southwest Florida Water Management District’s Surface Water

Improvement and Management Plan, and the Southern Water Use

Caution Area Recovery Strategy. This initiative shall include an

Upper Peace River Component. In addition to the initiative’s

other purposes, this component will provide a critical link to a

major greenway that extends from the lower southwest coast of

this state through the watershed of the Peace River and the

Green Swamp and further north to the Ocala National Forest.

(e) The Central Florida Water Resource Development

Initiative. The purpose of this initiative is to create and

implement a long-term plan that takes a comprehensive approach

to limit ground water withdrawals in the Southern Water Use

Caution Area and to identify and develop alternative water
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supplies for Polk County. The project components developed

pursuant to this initiative are eligible for state and regional

funding under s. 373.196 as an alternative water supply, as

defined in s. 373.019, or as a supplemental water supply under

the rules of the Southwest Florida Water Management District or

the South Florida Water Management District. The initiative

shall be implemented by the district as an ongoing program in

cooperation with Polk County and the South Florida Water

Management District.

(5) As part of the consolidated annual report required

pursuant s. 373.036(7), the district may include:

(a) A summary of the conditions of the Southern Water Use

Caution Area, including the status of the components of the

West-Central Florida Water Restoration Action Plan.

(b) An annual accounting of the expenditure of funds. The

accounting must, at a minimum, provide details of expenditures

separately by plan component and any subparts of a plan

component, and include specific information about amount and use

of funds from federal, state, and local government sources. In

detailing the use of these funds, the district shall indicate

those funds that are designated to meet requirements for

matching funds.

(6) The district shall submit the West-Central Florida

Water Restoration Action Plan developed pursuant to subsection

(4) to the President of the Senate and the Speaker of the House

of Representatives prior to the 2010 regular legislative session

for review. If the Legislature takes no action on the plan

during the 2010 regular legislative session, the plan shall be

deemed approved.
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320 Section 2. Section 23 of chapter 2008-150, Laws of Florida,
321 is repealed.
322 Section 3. Section 373.069, Florida Statutes, is reenacted.
323 Section 4. Subsections (3), (6), and (7) and paragraph (a)

324 of subsection (8) of section 373.0693, Florida Statutes, are

325 amended to read:

326 373.0693 Basins; basin boards.—

327 (3) Each member of the various basin boards shall serve for
328 a period of 3 years or until a successor is appointed, but not

329| more than 180 days after the end of the term, except that the

330 board membership of each new basin shall be divided into three
331| groups as equally as possible, with members in such groups to be
332 appointed for 1, 2, and 3 years, respectively. Each basin board
333 shall choose a vice chair and a secretary to serve for a period
334 of 1 year. The term of office of a basin board member shall be
335| construed to commence on March 2 preceding the date of

336 appointment and to terminate March 1 of the year of the end of a

337 term or may continue until a successor is appointed, but not

338| more than 180 days after the end of the expired term.

339 (6) (a) Notwithstanding the provisions of any other general
340 or special law to the contrary, a member of the governing board
341 of the district residing in the basin or, if no member resides

342 in the basin, a member of the governing board designated by the

343 chair of the governing board shall be the ex—effieie chair of

344 the basin board. The ex—effieie chair shall preside at all

345| meetings of the basin board, except that the vice chair may

346| preside in his or her absence. The ex—effieie chair shall have

Tzt heotinrne~ ~
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348 members—pbutE shall be the liaison officer of the district in all
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affairs in the basin and shall be kept informed of all such
affairs.

(b) Basin boards within the Southwest Florida Water
Management District shall meet regularly as determined by a
majority vote of the basin board members. Subject to notice

requirements of chapter 120, special meetings, both emergency

and nonemergency, may be called either by the ex—effieio chair
or the elected vice chair of the basin board or upon request of
two basin board members. The district staff shall include on the
agenda of any basin board meeting any item for discussion or
action requested by a member of that basin board. The district
staff shall notify any basin board, as well as their respective
counties, of any vacancies occurring in the district governing
board or their respective basin boards.

(7) At 11:59 p.m. on December 31, 1976, the Manasota
Watershed Basin of the Ridge and Lower Gulf Coast Water
Management District, which is annexed to the Southwest Florida
Water Management District by change of its boundaries pursuant
to chapter 76-243, Laws of Florida, shall be formed into a
subdistrict or basin of the Southwest Florida Water Management
District, subject to the same provisions as the other basins in
such district. Such subdistrict shall be designated initially as
the Manasota Basin. The members of the governing board of the
Manasota Watershed Basin of the Ridge and Lower Gulf Coast Water
Management District shall become members of the governing board
of the Manasota Basin of the Southwest Florida Water Management
District. Notwithstanding other provisions in this section,
beginning on July 1, 2001, the membership of the Manasota Basin

Board shall be comprised of two £h¥ree members from Manatee
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County and two £hree members from Sarasota County. Matters

relating to tie votes shall be resolved pursuant to subsection

(6) by the offieio chair designated by the governing board to
vote in case of a tie vote.

(8) (a) At 11:59 p.m. on June 30, 1988, the area transferred
from the Southwest Florida Water Management District to the St.
Johns River Water Management District by change of boundaries
pursuant to chapter 76-243, Laws of Florida, shall cease to be a
subdistrict or basin of the St. Johns River Water Management
District known as the Oklawaha River Basin and said Oklawaha
River Basin shall cease to exist. However, any recognition of an
Oklawaha River Basin or an Oklawaha River Hydrologic Basin for
regulatory purposes shall be unaffected. The area formerly known

as the Oklawaha River Basin shall continue to be part of the St.

Johns River Water Management District. Fhere—shall-be
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407| reimbursed—for per diemandtravel expensesas provided—En -5+
408| 2061~

409 Section 5. Paragraph (b) of subsection (1) of section
410 373.073, Florida Statutes, 1s amended to read:

411 373.073 Governing board.—

412 (1)

413 (b) Commencing January 1, 2011 3888, the Governor shall

414 appoint the following number of governing board members in each
415 year of the Governor’s 4-year term of office:
416 1. In the first year of the Governor’s term of office, the

417 Governor shall appoint four members to the governing board of

418 the Southwest Florida Water Management District and appoint

419| three members to the governing board of each other district.

420 2. In the second year of the Governor’s term of office, the
421 Governor shall appoint three members to the governing board of
422 the Southwest Florida Water Management District and two members
423 to the governing board of each other district.

424 3. In the third year of the Governor’s term of office, the
425 Governor shall appoint three members to the governing board of
426 the Southwest Florida Water Management District and two members
4277 to the governing board of each other district.

428 4. In the fourth year of the Governor’s term of office, the

429| Governor shall appoint three members to the governing board of

430 the Southwest Florida Water Management District and two members

431 to the governing board of each other district.
432

433 For any governing board wvacancy that occurs before the date

434 scheduled for the office to be filled under this paragraph, the

435| Governor shall appoint a person meeting residency requirements
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of subsection (2) for a term that will expire on the date
scheduled for the term of that office to terminate under this
subsection. In addition to the residency requirements for the
governing boards as provided by subsection (2), the Governor
shall consider appointing governing board members to represent
an equitable cross-section of regional interests and technical
expertise.

Section 6. Subsections (4) and (7) of section 373.079,
Florida Statutes, are amended to read:

373.079 Members of governing board; oath of office; staff.—

(4) (a) The governing board of the district is authorized to
employ an executive director, ombudsman, and such engineers,
other professional persons, and other personnel and assistants
as 1t deems necessary and under such terms and conditions as it
may determine and to terminate such employment. The appointment
of an executive director by the governing board is subject to
approval by the Governor and must be initially confirmed by the
Florida Senate. The governing board may delegate all or part of
its authority under this paragraph to the executive director.

However, the governing board shall delegate to the executive

director all of its authority to take final action on permit

applications under part II or part IV or petitions for variances

or waivers of permitting requirements under part II or part IV,

except for denials of such actions as provided in s.

373.083(5) .The executive director may execute such delegated

authority through designated staff members. Such delegations

shall not be subject to the rulemaking requirements of chapter

120. The executive director must be confirmed by the Senate upon

employment and must be confirmed or reconfirmed by the Senate
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465 during the second regular session of the Legislature following a
466| gubernatorial election.

467 (b)1. The governing board of each water management district
468 shall employ an inspector general, who shall report directly to
469 the board. However, the governing boards of the Suwannee River
470| Water Management District and the Northwest Florida Water

471 Management District may jointly employ an inspector general, or
472 provide for inspector general services by interagency agreement
473| with a state agency or water management district inspector

474 general.

475 2. An inspector general must have the qualifications

476| prescribed and perform the applicable duties of state agency

477 inspectors general as provided in s. 20.055.

478 (7) The governing board shall meet at least once a month

479 and upon call of the chair. The governing board, a basin board,

480 a committee, or an advisory board may conduct meetings by means

481 of communications media technology in accordance with rules

482 adopted pursuant to s. 120.54.
483 Section 7. Subsection (5) of section 373.083, Florida

484 Statutes, is amended to read:

485 373.083 General powers and duties of the governing board.—
486 In addition to other powers and duties allowed it by law, the
487| governing board is authorized to:

488 (5) Execute any of the powers, duties, and functions vested
489 in the governing board through a member or members thereof, the
490 executive director, or other district staff as designated by the

491| governing board. The governing board may establish the scope and

492 terms of any delegation. The Hewewer;—3if—+the governing board

493 shall delegate to the executive director all of its detegates
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£he authority to take final action on permit applications under
part II or part IVs or petitions for variances or waivers of
permitting requirements under part II or part IV, and the

executive director may execute such delegated authority through

designated staff. Such delegations shall not be subject to the

rulemaking requirements of chapter 120. However, the governing

board shall provide a process for referring any denial of such
application or petition to the governing board to take final

action. Such process shall expressly prohibit any member of a

governing board from intervening in any manner during the review

of an application prior to such application being referred to

the governing board for final action. The authority in this

subsection is supplemental to any other provision of this
chapter granting authority to the governing board to delegate

specific powers, duties, or functions.

Section 8. Present subsection (4) of section 373.118,

Florida Statutes, is amended, and subsection (5) of that section

is renumbered as subsection (4), to read:
373.118 General permits; delegation.—
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Section 9. Subsection (3) of section 373.323, Florida
Statutes, is amended to read:

373.323 Licensure of water well contractors; application,
qualifications, and examinations; equipment identification.—

(3) An applicant who meets the following requirements shall

be entitled to take the water well contractor licensure

examination te—practiece—water—well——econtracting:
(a) Is at least 18 years of age.
(b) Has at least 2 years of experience in constructing,

repairing, or abandoning water wells. Satisfactory proof of such

experience shall be demonstrated by providing:

1. Evidence of the length of time the applicant has been

engaged in the business of the construction, repair, or

abandonment of water wells as a major activity, as attested to

by a letter from three of the following persons:

a. A water well contractor.
b.

water well driller.

A
c. A water well parts and equipment vendor.
A

d. water well inspectors employed by a governmental

agency.

2. A list of at least 10 water wells that the applicant has

constructed, repaired, or abandoned within the preceding 5

years. Of these wells, at least seven must have been

constructed, as defined in s. 373.303(2), by the applicant. The

list shall also include:

a. The name and address of the owner or owners of each

well.

b. The location, primary use, and approximate depth and

diameter of each well that the applicant has constructed,
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552 repaired, or abandoned.
553 c. The approximate date the construction, repair, or
554 abandonment of each well was completed.
555 (c) Has completed the application form and remitted a
556| nonrefundable application fee.
557 Section 10. Subsections (6) and (7) are added to section
558 373.236, Florida Statutes, to read:
559 373.236 Duration of permits; compliance reports.—
560 (6) (a) The Legislature finds that the need for alternative

561| water supply development projects to meet anticipated public

562| water supply demands of the state is so important that it is

563 essential to encourage participation in and contribution to

564 these projects by private-rural-land owners who

565| characteristically have relatively modest near-term water

566| demands but substantially increasing demands after the 20-year

567| planning period in s. 373.0361. Therefore, where such landowners

568| make extraordinary contributions of lands or construction

569 funding to enable the expeditious implementation of such

570| projects, water management districts and the department may

571 grant permits for such projects for a period of up to 50 years

572 to municipalities, counties, special districts, regional water

573 supply authorities, multijurisdictional water supply entities,

574 and publicly or privately owned utilities, with the exception of

575 any publicly or privately owned utilities created for or by a

576| private landowner after April 1, 2008, which have entered into

577 an agreement with the private landowner for the purpose of more

578| efficiently pursuing alternative public water supply development

579| projects identified in a district’s regional water supply plan

580 and meeting water demands of both the applicant and the
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581 landowner.

582 (b) A permit under paragraph (a) may be granted only for

583| that period for which there is sufficient data to provide

584| reasonable assurance that the conditions for permit issuance

585| will be met. Such a permit shall require a compliance report by

586| the permittee every 5 years during the term of the permit. The

587 report shall contain sufficient data to maintain reasonable

588 assurance that the conditions for permit issuance applicable at

589| the time of district review of the compliance report are met.

590| After review of this report, the governing board or the

591 department may modify the permit to ensure that the use meets

592 the conditions for issuance. This subsection does not limit the

593 existing authority of the department or the governing board to

594| modify or revoke a consumptive use permit.

595 (7) A permit approved for a renewable energy generating

596 facility or the cultivation of agricultural products on lands

597 consisting of 1,000 acres or more for use in the production

598 renewable energy, as defined in s. 366.91(2) (d), shall be

599| granted for a term of at least 25 years at the applicant’s

600 request based on the anticipated 1life of the facility if there

601 is sufficient data to provide reasonable assurance that the

602 conditions for permit issuance will be met for the duration of

603 the permit; otherwise, a permit may be issued for a shorter

604| duration that reflects the longest period for which such

605 reasonable assurances are provided. Such a permit is subject to

606 compliance reports under subsection (4).

007 Section 11. Subsection (4) of section 373.243, Florida

608 Statutes, is amended to read:

609 373.243 Revocation of permits.—The governing board or the
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department may revoke a permit as follows:

(4) For nonuse of the water supply allowed by the permit
for a period of 2 years or more, the governing board or the
department may revoke the permit permanently and in whole unless
the user can prove that his or her nonuse was due to extreme
hardship caused by factors beyond the user’s control. For a

permit issued pursuant to s. 373.236(7), the governing board or

the department may revoke the permit only if the nonuse of the

water supply allowed by the permit is for a period of 4 years or

more.

Section 12. Paragraph (e) of subsection (5) of section
373.536, Florida Statutes, i1s amended to read:

373.536 District budget and hearing thereon.—

(5) TENTATIVE BUDGET CONTENTS AND SUBMISSION; REVIEW AND
APPROVAL.—

(e) By September 5 of the year in which the budget is

submitted, the House and Senate appropriations and appropriate

substantive committee chairs may transmit to each district

comments and objections to the proposed budgets. Each district
governing board shall include a response to such comments and
objections in the record of the governing board meeting where
final adoption of the budget takes place, and the record of this
meeting shall be transmitted to the Executive Office of the
Governor, the department, and the chairs of the House and Senate
appropriations committees.

Section 13. Subsection (5) is added to section 373.584,
Florida Statutes, to read:

373.584 Revenue bonds.—

(5) (a) The total annual debt service for bonds issued
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pursuant to this section and s. 373.563 may not exceed 20

percent of the annual ad valorem tax revenues of the water

management district, unless approved by the Joint Legislative

Budget Commission.

(b) The Joint Legislative Budget Commission is authorized

to review the financial soundness of a water management district

and determine whether bonds may be issued by a water management

district in excess of the limitation provided in paragraph (a).

(c) A water management district may not take any action

regarding the issuance of bonds in excess of the limitation of

paragraph (a) without prior approval of the Joint Legislative

Budget Commission pursuant to joint rules of the House of

Representative and the Senate.

(d) Bonds issued and outstanding before January 1, 2009,

are exempt from this subsection and shall not be included in the

calculation of the limitation of paragraph (a).

(e) This subsection does not affect the wvalidity or

enforceability of outstanding revenue bonds.

Section 14. Subsection (10) of section 373.59, Florida

Statutes, is amended to read:

373.59 Water Management Lands Trust Fund.—

(10) (a) Beginning July 1, 1999, not more than one-fourth of
the funds provided for in subsections (1) and (8) in any year
shall be reserved annually by a governing board, during the
development of its annual operating budget, for payments in lieu

of taxes for all actual ad valorem tax losses incurred as a

result of all governing board acquisitions for water management

district purposes distriets—pursvant—+to—s55+—259-3604+—259-3655

3F3-A4H0—and—this—section—duringany—year. Reserved funds not
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used for payments in lieu of taxes in any year shall revert to
the Water Management Lands Trust Fund to be used in accordance
with the provisions of this section.

(b) Payment in lieu of taxes shall be available:

1. To all counties that have a population of 150,000 or
fewer. Population levels shall be determined pursuant to s.

186.901 33-03+. The population estimates published April 1 and

used in the revenue-sharing formula pursuant to s. 186.901 shall

be used to determine eligibility under this subsection and shall

apply to payments made for the subsequent fiscal year.

2. To all local governments located in eligible counties

and whose lands are bought and taken off the tax rolls.

For properties acquired after January 1, 2000, in the event that
such properties otherwise eligible for payment in lieu of taxes
under this subsection are leased or reserved and remain subject
to ad valorem taxes, payments in lieu of taxes shall commence or

recommence upon the expiration or termination of the lease or

r T t n ISCETE R =N eant aoah 11 +h -~ 12N moy e +harn o + 4+ 1 £+
eservatlon;—ett—3i—ho—eveht—Shagrr—thae¥re—PoemoFre—tinalh—a—totar—©6=T
10 armmaaa] ~osgmeanmt o 29 ] 4~ £ + o PTE aNE 2ok o 1 oo If the

TO  oiiitogar payhcitcs it trtoua Of ctaxtC o 0oL CoCtir—taoxXx—T0S5S

lease 1s terminated for only a portion of the lands at any time,
the +6 annual payments shall be made for that portion only
commencing the year after such termination, without limiting the
requirement that 46 annual payments shall be made on the
remaining portion or portions of the land as the lease on each
expires. For the purposes of this subsection, “local government”

includes municipalities and+ the county school board—meseuite

cont 1y~ 1~ o na nr +hoay ] o OAOTIO TN AN N1+ o~
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(c) If sufficient funds are unavailable in any year to make
full payments to all qualifying counties and local governments,
such counties and local governments shall receive a pro rata
share of the moneys available.

(d) The payment amount shall be based on the average amount
of actual ad valorem taxes paid on the property for the 3 years
preceding acquisition. Applications for payment in lieu of taxes
shall be made no later than May Januwary 31 of the year for which
payment is sought fellewing aeceuisitien+ No payment in lieu of

taxes shall be made for properties which were exempt from ad

valorem taxation for the year immediately preceding acquisition.
(e) If property that was subject to ad valorem taxation was

acquired by a tax-exempt entity for ultimate conveyance to the

state under this chapter, payment in lieu of taxes shall be made

for such property based upon the average amount of ad valorem

taxes paid on the property for the 3 years prior to its being
removed from the tax rolls. The water management districts shall
certify to the Department of Revenue those properties that may
be eligible under this provision. Once eligibility has been
established, that governmental entity shall receive annual
payments for each tax loss until the qualifying governmental
entity exceeds the population threshold pursuant to paragraph

(b) o 250 N2 (1 29Y (1)
=an oA A S v Tz o7 .

(f) Payment in lieu of taxes pursuant to this subsection
shall be made annually to qualifying counties and local
governments after certification by the Department of Revenue
that the amounts applied for are reasonably appropriate, based

on the amount of actual ad valorem taxes paid on the eligible

property, and after the water management districts have provided
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supporting documents to the Chief Financial Officer and have
requested that payment be made in accordance with the
requirements of this section. With the assistance of the local
government requesting payment in lieu of taxes, the water
management district that acquired the land is responsible for
preparing and submitting application requests for payment to the
Department of Revenue for certification.

(g) If a water management district conveys to a county or
local government title to any land owned by the district, any
payments in lieu of taxes on the land made to the county or
local government shall be discontinued as of the date of the
conveyance.

Section 15. Section 373.5905, Florida Statutes, is amended
to read:

373.5905 Reinstatement Reimstitutien of payments in lieu of

taxes; duration.—If a water management district has made a
payment in lieu of taxes to a governmental entity and
subsequently suspended such payment, beginning July 1, 2009, the
water management district shall reinstate reinstitute

appropriate payments and continue the payments for as long as

the county population remains below the population threshold

pursuant to s. 373.59(10) (b). This section does not authorize or

provide for payments in arrears im—eensceutiveyears—uantil—+the

+
>3

Section 16. Sections 373.465 and 373.466, Florida Statutes,

are repealed.

Section 17. Section 373.185, Florida Statutes, is amended

to read:
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373.185 Local Florida-friendly landscaping Xeriseape

ordinances.—

(1) As used in this section, the term:

(a) “Local government” means any county or municipality of
the state.

(b) “Xeriseape™eor “Florida-friendly landscaping tandseape”

means quality landscapes that conserve water, and protect the

environment, and are adaptable to local conditions, and whieh

are drought tolerant. The principles of such landscaping

Xeriseape include planting the right plant in the right place,

efficient watering, appropriate fertilization, mulching,

attraction of wildlife, responsible management of yard pests,

recycling yard waste, reduction of stormwater runoff, and

waterfront protection. Additional components include practices

such as landscape planning and design, appreopricte—<choice—of
prantsy soll analysis, which—may—inetude the appropriate use of

solid waste compost, minimizing the use of effieient irrigation,

maa

te—use—ofmulehesy and proper

[,
|2 ur

gl

maintenance.

(2) Each water management district shall design and
implement an incentive program to encourage all local
governments within its district to adopt new ordinances or amend

existing ordinances to require Florida-friendly Xeriseape

landscaping for development permitted after the effective date

of the new ordinance or amendment. Eaech—distriet shall adept
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784 the local governments within its jurisdiction by providing a

785| model Florida-friendly landscaping ordinance Xeriseape—eode and

786| other technical assistance. Each district may develop its own

787| model or use a model contained in the “Florida-Friendly

788 Landscape Guidance Models for Ordinances, Covenants, and

789| Restrictions” manual developed by the department. To qualify for

790 a district’s incentive program, a local government Xeriseape

791 ordinance or amendment—iar—erder—to—aguatify—the loeal goverament
7 1 Y J

792| fera—distriet!lsinecentiveprogram, must include, at a minimum:

793 (a) Landscape design, installation, and maintenance

794 standards that result in water conservation and water quality

795| protection or restoration. Such standards must shalt address the

796| use of plant groupings, soil analysis including the promotion of
797 the use of solid waste compost, efficient irrigation systems,
798 and other water-conserving practices.

799 (b) Identification of prohibited invasive exotic plant

800 species consistent with s. 581.091.

801 (c) Identification of controlled plant species, accompanied
802| Dby the conditions under which such plants may be used.
803 (d) A provision specifying the maximum percentage of

804 irrigated turf and themaximompereentage—of impervious surfaces
805| allowed in a Florida-friendly landscaped xeriseaped area and

806 addressing the practical selection and installation of turf.
807 (e) Specific standards for land clearing and requirements
808 for the preservation of existing native vegetation.

809 (f) A monitoring program for ordinance implementation and

810 compliance.

811 (3) Each water management district shall also FThe—distriets

812 a+se—shatt work with the department, local governments, county
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extension agents or offices, nursery and landscape industry

groups, and other interested stakeholders to promote, through

educational programs, ang publications, and other district

activities authorized under this chapter, the use of Florida-

friendly landscaping Xeriseape practices, including the use of

solid waste compost, in existing residential and commercial

development. In conducting these activities, each district shall

use the materials developed by the department, the Institute of

Food and Agricultural Sciences at the University of Florida, and

the Center for Landscape Conservation and Ecology Florida-

Friendly Landscaping program, including, but not limited to, the

Florida Yards and Neighborhoods Program for homeowners, the

Florida Yards and Neighborhoods Builder Developer Program for

developers, and the Green Industries Best Management Practices

Program for landscaping professionals. Each district may develop

supplemental materials as appropriate to address the physical

and natural characteristics of the district. The districts shall

coordinate with the department and the Institute of Food and

Agricultural Sciences at the University of Florida if revisions

to the educational materials are needed. Fhis—seection may not—lbe

B
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(a) The Legislature finds that the use of Florida-friendly

ki

H
[0}
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r
T

landscaping and other water use and pollution prevention

measures to conserve or protect the state’s water resources

serves a compelling public interest and that the participation

of homeowners’ associations and local governments is essential

to state’s efforts in water conservation and water quality
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842| protection and restoration.
843 (b)43> A deed restriction or covenant enteredafter Oectober
844 1—2001—er Jeocatl—government—ordinanee may not prohibit or be

845| enforced so as to prohibit any property owner from implementing

846| Xeriseape—or Florida-friendly landscaping damdseape on his or

847 her land or create any requirement or limitation in conflict

848| with any provision of part II of this chapter or a water

849 shortage order, other order, consumptive use permit, or rule

850 adopted or issued pursuant to part II of this chapter.

851 (c) A local government ordinance may not prohibit or be

852| enforced so as to prohibit any property owner from implementing

853 Florida-friendly landscaping on his or her land.
854 (4) This section does not limit the authority of the

855 department or the water management districts to require Florida-

856 friendly landscaping ordinances or practices as a condition of

857 any permit issued under this chapter.

858 Section 18. Section 373.187, Florida Statutes, is created
859 to read:

860 373.187 Water management district implementation of

861 Florida-friendly landscaping.—Each water management district

862 shall use Florida-friendly landscaping, as defined in s.

863 373.185, on public property associated with buildings and

864 facilities owned by the district and constructed after June 30,

865| 2009. Each district shall also develop a 5-year program for

866| phasing in the use of Florida-friendly landscaping on public

867| property associated with buildings or facilities owned by the

868 district and constructed before July 1, 2009.

869 Section 19. Section 373.228, Florida Statutes, is amended
870 to read:
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871 373.228 Landscape irrigation design.—

872 (1) The Legislature finds that multiple areas throughout
873| the state have been identified by water management districts as
874 water resource caution areas, which indicates that in the near
875 future water demand in those areas will exceed the current

876 available water supply and that conservation is one of the

877| mechanisms by which future water demand will be met.

878 (2) The Legislature finds that landscape irrigation

879| comprises a significant portion of water use and that +he

880 current typical landscape irrigation systems system and Florida-
881| friendly landscaping xeriseape designs offer significant

882| potential water conservation benefits.

883 (3) It is the intent of the Legislature to improve

884 landscape irrigation water use efficiency by ensuring that
885 landscape irrigation systems meet or exceed minimum design
886 criteria.

887 (4) The water management districts shall work with the
888 Florida Nursery, Nurserymen—and Growers and Landscape

889 Association, the Florida Native Plant Society, the Florida

890 Chapter of the American Society of Landscape Architects, the
891 Florida Irrigation Society, the Department of Agriculture and
892| Consumer Services, the Institute of Food and Agricultural

893 Sciences, the Department of Environmental Protection, the

894 Department of Transportation, the Florida League of Cities, the
895 Florida Association of Counties, and the Florida Association of
896| Community Developers to develop landscape irrigation and

897 Florida-friendly landscaping xeriseape design standards for new

898 construction which incorporate a landscape irrigation system and

899| develop scientifically based model guidelines for urban,
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commercial, and residential landscape irrigation, including drip
irrigation, for plants, trees, sod, and other landscaping. The
teandseape—and—irrigatiendesign standards shall be based on the
irrigation code defined in the Florida Building Code, Plumbing
Volume, Appendix F. Local governments shall use the standards
and guidelines when developing landscape irrigation and Florida-

friendly landscaping sxe¥riseape ordinances. By January 1, 2011,

the agencies and entities specified in this subsection shall
review the standards and guidelines to determine whether new
research findings require a change or modification of the
standards and guidelines.

(5) In evaluating water use applications from public water

suppliers, water management districts shall consider whether the

applicable local government has adopted ordinances for

landscaping and irrigation systems consistent with the Florida-

friendly landscaping provisions of s. 373.185.

Section 20. Subsection (8) of section 373.333, Florida
Statutes, is amended to read:

373.333 Disciplinary guidelines; adoption and enforcement;
license suspension or revocation.—

(8) The water management district may impose through an

order an administrative fine not to exceed $5,000 per occurrence

against an unlicensed person if when it determines that the
unlicensed person has engaged in the practice of water well
contracting+ for which a license is required.

Section 21. Section 125.568, Florida Statutes, 1s amended
to read:

125.568 Conservation of water; Florida-friendly landscaping

Xeriseape.—

Page 32 of 45

CODING: Words strieken are deletions; words underlined are additions.




929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957

SB 2080 Second Engrossed

20092080e2

(1) (a) The Legislature finds that Florida-friendly
landscaping *eriseape contributes to the conservation,

protection, and restoration of water. In an effort to meet the

water needs of this state in a manner that will supply adequate
and dependable supplies of water where needed, it is the intent

of the Legislature that Florida-friendly landscaping Xeriseape

be an essential part of water conservation and water quality

protection and restoration planning.

(b) As used in this section, “Xeriseape?or “Florida-

friendly landscaping” has the same meaning as in s. 373.185
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(2) The board of county commissioners of each county shall

consider enacting ordinances, consistent with s. 373.185,

requiring the use of Florida-friendly landscaping Xeriseape as a

water conservation or water quality protection or restoration

measure. If the board determines that such landscaping Xeriseape

would be of significant benefit as a water conservation or water

quality protection or restoration measure, especially for waters

designated as impaired pursuant to s. 403.067, relative to the

cost to implement Florida-friendly Xeriseape landscaping in its

area of jurisdiction, the board shall enact a Florida-friendly

landscaping X¥eriseape ordinance. Further, the board of county

commissioners shall consider promoting Florida-friendly
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958 landscaping Xeriseape as a water conservation or water quality

959| protection or restoration measure by: using such landscaping
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961| eemmor areas under its jurisdiction which are landscaped after
962 the effective date of this act; providing public education on

963| Florida-friendly landscaping Xeriseape, 1ts uses in increasing

964| as—a water conservation and water quality protection or

965 restoration £eed, and its long-term cost-effectiveness; and

966| offering incentives to local residents and businesses to
967 implement Florida-friendly Xeriseape landscaping.
968 (3) (a) The Legislature finds that the use of Florida-

969 friendly landscaping and other water use and pollution

970| prevention measures to conserve or protect the state’s water

971 resources serves a compelling public interest and that the

972| participation of homeowners’ associations and local governments

973 is essential to the state’s efforts in water conservation and

974 water quality protection and restoration.

975 (b) A deed restriction or covenant enteredafter Oectober 3

976| 28t ;—erteocal—governmen dinarnee may not prohibit or be

977| enforced so as to prohibit any property owner from implementing

978| Xeriseape—or Florida-friendly landscaping darndseape on his or

979| her land or create any requirement or limitation in conflict

980 with any provision of part II of chapter 373 or a water shortage

981 order, other order, consumptive use permit, or rule adopted or

982 issued pursuant to part II of chapter 373.

983 (c) A local government ordinance may not prohibit or be

984| enforced so as to prohibit any property owner from implementing

985| Florida-friendly landscaping on his or her land.

986 Section 22. Section 166.048, Florida Statutes, is amended
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987 to read:
988 166.048 Conservation of water; Florida-friendly landscaping
989| Xeriseape.—
990 (1) (a) The Legislature finds that Florida-friendly

991 landscaping X¥eriseape contributes to the conservation,

992| protection, and restoration of water. In an effort to meet the

993| water needs of this state in a manner that will supply adequate
994 and dependable supplies of water where needed, it is the intent

995| of the Legislature that Florida-friendly landscaping Xeriseape

996| Dbe an essential part of water conservation and water quality

997| protection and restoration planning.

998 (b) As used in this section, “Xeriseape”™eor—“"Florida-

999 friendly landscaping” has the same meaning as in s. 373.185
1000
1001
1002
1003
1004
1005

1006| mutehes;—and proper maintenanece~
1007 (2) The governing body of each municipality shall consider

1008| enacting ordinances, consistent with s. 373.185, requiring the

1009| wuse of Florida-friendly landscaping Xeriseape as a water

1010 conservation or water quality protection or restoration measure.

1011 If the governing body determines that such landscaping Xeriseape

1012 would be of significant benefit as a water conservation or water

1013 quality protection or restoration measure, especially for waters

1014 designated as impaired pursuant to s. 403.067, relative to the

1015 cost to implement Florida-friendly Xeriseape landscaping in its
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1016 area of jurisdiction in the municipality, the governing body

1017| beaxrd shall enact a Florida-friendly landscaping Xeriseape

1018| ordinance. Further, the governing body shall consider promoting

1019| Florida-friendly landscaping Xeriseape as a water conservation

1020 or water quality protection or restoration measure by: using

1021 such landscaping Xeriseape 1n any;—areovnedr—or rnear—faed

EAE e A
TSy

H-

1022 | parks—and—other—eommon areas under its jurisdiction which are
1023 landscaped after the effective date of this act; providing
1024| public education on Florida-friendly landscaping Xeriseape, its

1025| wuses in increasing as—a water conservation and water quality

1026 protection or restoration £eet, and its long-term cost-

1027 effectiveness; and offering incentives to local residents and
1028| businesses to implement Florida-friendly Xeriseape landscaping.
1029 (3) (a) The Legislature finds that the use of Florida-

1030 friendly landscaping and other water use and pollution

1031| prevention measures to conserve or protect the state’s water

1032 resources serves a compelling public interest and that the

1033| participation of homeowners’ associations and local governments

1034 is essential to the state’s efforts in water conservation and

1035| water quality protection and restoration.

1036 (b) A deed restriction or covenant enteredafter Oectober 3

1037| 2Bt —erteocal——government—ordinanee may not prohibit or be

1038| enforced so as to prohibit any property owner from implementing

1039| Xeriseape—or Florida-friendly landscaping +andseape on his or

1040 her land or create any requirement or limitation in conflict

1041 with any provision of part II of chapter 373 or a water shortage

1042 order, other order, consumptive use permit, or rule adopted or

1043 issued pursuant to part II of chapter 373.

1044 (c) A local government ordinance may not prohibit or be

Page 36 of 45
CODING: Words strieken are deletions; words underlined are additions.




1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073

SB 2080 Second Engrossed

20092080e2

enforced so as to prohibit any property owner from implementing

Florida-friendly landscaping on his or her land.

Section 23. Section 255.259, Florida Statutes, 1s amended
to read:

255.259 Florida-friendly Xeriseape landscaping on public

property.—
(1) The Legislature finds that water conservation and water

quality protection and restoration are +s increasingly critical

to the continuance of an adequate water supply and healthy

surface and ground waters feor—the eitizenseof this state. The

Legislature further finds that “Florida-friendly landscaping
Xeriseape,” as defined in s. 373.185, can contribute

significantly to water £he conservation and ef water quality

protection and restoration. Finally, the Legislature finds that

state government has the responsibility to promote Florida-

friendly landscaping Xeriseape as a water conservation and water

quality protection and restoration measure by using such

landscaping Xeriseape on public property associated with

publicly owned buildings or facilities.

(2) As used in this section, “publicly owned buildings or
facilities” means £hese construction projects under the purview
of the Department of Management Services. The term ¥+ does not
include environmentally endangered land or roads and highway
construction under the purview of the Department of
Transportation.

(3) The Department of Management Services, in consultation
with the Department of Environmental Protection, shall adopt

rules and guidelines for the required use of Florida-friendly

landscaping Xeriseape on public property associated with
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1074| publicly owned buildings or facilities constructed after June
1075 30, 2009 3982. The Department of Management Services atse shall
1076| also develop a 5-year program for phasing in the use of Florida-

1077 friendly landscaping Xeriseape on public property associated

1078| with publicly owned buildings or facilities constructed before
1079 July 1, 2009 #892. In accomplishing these tasks, the Department
1080 of Management Services shall take into account the standards

1081| provided in guideltines—set—out—3n s. 373.18542rta)r—+£)-. The

1082 Department of Transportation shall implement Florida-friendly

1083| Xeriseape landscaping pursuant to s. 335.167.
1084 (4) (a) The Legislature finds that the use of Florida-

1085 friendly landscaping and other water use and pollution

1086| prevention measures to conserve or protect the state’s water

1087 resources serves a compelling public interest and that the

1088| participation of homeowners’ associations and local governments

1089 is essential to the state’s efforts in water conservation and

1090 water quality protection and restoration.

1091 (b) A deed restriction or covenant enteredafter Oectober 3

1092 200—or Jeocalgoverament—ordinanece may not prohibit or be
1093| enforced so as to prohibit any property owner from implementing

1094| Xeriseape—or Florida-friendly landscaping +amdseape on his or

1095| her land or create any requirement or limitation in conflict

1096| with any provision of part II of chapter 373 or a water shortage

1097 order, other order, consumptive use permit, or rule adopted or

1098 issued pursuant to part II of chapter 373.

1099 (c) A local government ordinance may not prohibit or be

1100| enforced so as to prohibit any property owner from implementing

1101 Florida-friendly landscaping on his or her land.

1102 Section 24. Section 335.167, Florida Statutes, is amended
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1103 to read:
1104 335.167 State highway construction and maintenance;
1105| Xeriseape—or Florida-friendly landscaping.—
1106 (1) The department shall use and require the use of

1107 Florida-friendly landscaping Xeriseape practices, as defined in

1108 s. 373.18543), in the construction and maintenance of all new
1109 state highways, wayside parks, access roads, welcome stations,
1110 and other state highway rights-of-way constructed upon or

1111 acquired after June 30, 2009 1982. The department shall develop
1112 a S5-year program for phasing in the use of Florida-friendly

1113| landscaping Xeriseape, including the use of solid waste compost,

1114 in state highway rights-of-way constructed upon or acquired
1115| before July 1, 2009 #982. In accomplishing these tasks, the
1116| department shall employ the standards guidelines set out in s.
1117 373.185+42r+ar—5.

1118 (2) (a) The Legislature finds that the use of Florida-

1119 friendly landscaping and other water use and pollution

1120| prevention measures to conserve or protect the state’s water

1121 resources serves a compelling public interest and that the

1122| participation of homeowners’ associations and local governments

1123 is essential to the state’s efforts in water conservation and

1124| water quality protection and restoration.

1125 (b) A deed restriction or covenant enteredafter Oectober—I-

1126 200—or Jeocal—goverament—ordinance may not prohibit or be
1127 enforced so as to prohibit any property owner from implementing

1128| Xeriseape—or Florida-friendly landscaping +andseape on his or

1129| her land or create any requirement or limitation in conflict

1130 with any provision of part II of chapter 373 or a water shortage

1131 order, other order, consumptive use permit, or rule adopted or
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1132 issued pursuant to part II of chapter 373.

1133 (c) A local government ordinance may not prohibit or be

1134| enforced so as to prohibit any property owner from implementing

1135 Florida-friendly landscaping on his or her land.

1136 Section 25. Paragraph (a) of subsection (3) of section
1137 380.061, Florida Statutes, i1s amended to read:

1138 380.061 The Florida Quality Developments program.—

1139 (3) (a) To be eligible for designation under this program,
1140 the developer shall comply with each of the following

1141| requirements if whieh—3s applicable to the site of a qualified
1142 development:

1143 1. Donate or enter Have denatedeorentered into a binding

1144 commitment to donate the fee or a lesser interest sufficient to

1145| protect, in perpetuity, the natural attributes of the types of
1146 land listed below. In lieu of this £he—abeve requirement, the

1147| developer may enter into a binding commitment that whieh runs
1148 with the land to set aside such areas on the property, in

1149| perpetuity, as open space to be retained in a natural condition
1150 or as otherwise permitted under this subparagraph. Under the
1151 requirements of this subparagraph, the developer may reserve the
1152 right to use such areas for the—purpese—of passive recreation
1153 that is consistent with the purposes for which the land was

1154| preserved.

1155 a. Those wetlands and water bodies throughout the state

1156| which as would be delineated if the provisions of s.

1157 373.4145 (1) (b) were applied. The developer may use such areas
1158 for the purpose of site access, provided other routes of access

1159 are unavailable or impracticable; may use such areas for the

1160| purpose of stormwater or domestic sewage management and other
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1161 necessary utilities if te—the—-extent—+that such uses are

1162| permitted pursuant to chapter 403; or may redesign or alter

1163| wetlands and water bodies within the jurisdiction of the

1164 Department of Environmental Protection which have been

1165| artificially createds if the redesign or alteration is done so
1166 as to produce a more naturally functioning system.

1167 b. Active beach or primary and, where appropriate,

1168 secondary dunes, to maintain the integrity of the dune system
1169 and adequate public accessways to the beach. However, the

1170| developer may retain the right to construct and maintain

1171 elevated walkways over the dunes to provide access to the beach.
1172 c. Known archaeological sites determined to be of

1173 significance by the Division of Historical Resources of the

1174 Department of State.

1175 d. Areas known to be important to animal species designated
1176 as endangered or threatened amimat—speeires by the United States
1177 Fish and Wildlife Service or by the Fish and Wildlife

1178| Conservation Commission, for reproduction, feeding, or nesting;
1179 for traveling between such areas used for reproduction, feeding,
1180 or nesting; or for escape from predation.

1181 e. Areas known to contain plant species designated as

1182| endangered pranrt—speeies by the Department of Agriculture and
1183 Consumer Services.

1184 2. Produce, or dispose of, no substances designated as

1185| hazardous or toxic substances by the United States Environmental
1186 Protection Agency, o¥r—by the Department of Environmental

1187 Protection, or the Department of Agriculture and Consumer

1188 Services. This subparagraph does is not imtended—te apply to the

1189| production of these substances in nonsignificant amounts as
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1190| would occur through household use or incidental use by
1191| businesses.
1192 3. Participate in a downtown reuse or redevelopment program
1193| to improve and rehabilitate a declining downtown area.
1194 4. Incorporate no dredge and fill activities in, and no

1195 stormwater discharge into, waters designated as Class II,

1196| aquatic preserves, or Outstanding Florida Waters, except as
1197
1198 403.813(2), and the developer demonstrates that those activities

qar

vities—in—theose waters—are permitted pursuant to s.

o
A

o))

1199| meet the standards under Class II waters, Outstanding Florida
1200| Waters, or aquatic preserves, as applicable.
1201 5. Include open space, recreation areas, Florida-friendly

1202 landscaping Xeriseape as defined in s. 373.185, and energy

1203 conservation and minimize impermeable surfaces as appropriate to
1204 the location and type of project.

1205 6. Provide for construction and maintenance of all onsite
1206 infrastructure necessary to support the project and enter into a
1207 binding commitment with local government to provide an

1208 appropriate fair-share contribution toward the offsite impacts

1209 that whieh the development will impose on publicly funded

1210 facilities and services, except offsite transportation, and
1211 condition or phase the commencement of development to ensure
1212 that public facilities and services, except offsite

1213| transportation, are witd—be available concurrent with the

1214 impacts of the development. For the purposes of offsite

1215 transportation impacts, the developer shall comply, at a

1216| minimum, with the standards of the state land planning agency’s

1217 development-of-regional-impact transportation rule, the approved

1218 strategic regional policy plan, any applicable regional planning
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council transportation rule, and the approved local government
comprehensive plan and land development regulations adopted
pursuant to part II of chapter 163.

7. Design and construct the development in a manner that is
consistent with the adopted state plan, the applicable strategic
regional policy plan, and the applicable adopted local
government comprehensive plan.

Section 26. Subsection (3) of section 388.291, Florida
Statutes, 1s amended to read:

388.291 Source reduction measures; supervision by
department.—

(3) Property owners in a developed residential area shall

re—reguired—te maintain their property in swek a manner that

@D

does se—as not e create or maintain any standing freshwater
condition capable of breeding mosquitoes or other arthropods in
significant numbers so as to constitute a public health,

welfare, or nuisance problem. Nething—3n This subsection does

not authorize shaltlt—permit the alteration of permitted

stormwater management systems or prohibit maintained fish ponds,

Florida-friendly landscaping xeriseaping, or other maintained

systems of landscaping or vegetation. If such a condition is
found to exist, the local arthropod control agency shall serve
notice on the property owner to treat, remove, or abate the
condition. Such notice is shaldt—serve—as prima facie evidence of
maintaining a nuisance, and upon failure of the property owner
to treat, remove, or abate the condition, the local arthropod
control agency or any affected citizen may proceed pursuant to
s. 60.05 to enjoin the nuisance and may recover costs and

attorney’s fees if they prevail in the action.
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1248 Section 27. Subsection (6) of section 481.303, Florida
1249 Statutes, is amended to read:
1250 481.303 Definitions.—As used in this chapter:
1251 (6) “Landscape architecture” means professional services,
1252| including, but not limited to, the following:
1253 (a) Consultation, investigation, research, planning,

1254| design, preparation of drawings, specifications, contract

1255 documents and reports, responsible construction supervision, or
1256| landscape management in connection with the planning and

1257 development of land and incidental water areas, including the
1258| wuse of Florida-friendly landscaping Xeriseape as defined in s.
1259 373.185, where, and to the extent that, the dominant purpose of

1260 such services or creative works is the preservation,

1261 conservation, enhancement, or determination of proper land uses,
1262 natural land features, ground cover and plantings, or

1263 naturalistic and aesthetic values;

1264 (b) The determination of settings, grounds, and approaches
1265 for and the siting of buildings and structures, outdoor areas,
1266 or other improvements;

1267 (c) The setting of grades, shaping and contouring of land
1268 and water forms, determination of drainage, and provision for
1269 storm drainage and irrigation systems where such systems are
1270 necessary to the purposes outlined herein; and

1271 (d) The design of such tangible objects and features as are

1272 necessary to the purpose outlined herein.

1273 Section 28. Subsection (4) of section 720.3075, Florida
1274 Statutes, is amended to read:

1275 720.3075 Prohibited clauses in association documents.-—
1276 (4) (a) The Legislature finds that the use of Florida-
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1277 friendly landscaping and other water use and pollution

1278 prevention measures to conserve or protect the state’s water

1279| resources serves a compelling public interest and that the

1280| participation of homeowners’ associations and local governments

1281 is essential to the state’s efforts in water conservation and

1282| water quality protection and restoration.

1283 (b) Homeowners’ association documents, including

1284 declarations of covenants, articles of incorporation, or bylaws,

1285| enteredafter Oeteober 17+—20604+ may not prohibit or be enforced

1286| so as to prohibit any property owner from implementing Xeriseape
1287| e+ Florida-friendly landscaping +andseape, as defined in s.

1288 373.18543), on his or her land or create any requirement or

1289 limitation in conflict with any provision of part II of chapter

1290 373 or a water shortage order, other order, consumptive use

1291| permit, or rule adopted or issued pursuant to part II of chapter
1292 373.
1293 Section 29. This act shall take effect July 1, 2009.
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