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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/07/2009

The Policy and Steering Committee on Ways and Means (Crist)

recommended the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 28.35, Florida Statutes, is amended to
read:

28.35 Florida Clerks of Court Operations Corporation.—

(1) (a) The Florida Clerks of Court Operations Corporation
is kereby created as a public corporation organized to perform

the functions specified in this section and s. 28.36. All clerks

of the circuit court shall be members of the corporation and
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hold their position and authority in an ex officio capacity. The
functions assigned to the corporation shall be performed by an
executive council pursuant to the plan of operation approved by
the members.

(b) The executive council shall be composed of eight clerks
of the court elected by the clerks of the courts for a term of 2
years, with two clerks from counties with a population of fewer
than 100,000, two clerks from counties with a population of at
least 100,000 but fewer than 500,000, two clerks from counties
with a population of at least 500,000 but fewer than 1 million,
and two clerks from counties with a population of more than 1
million.

(c) The corporation shall be considered a political
subdivision of the state and shall be exempt from the corporate
income tax. The corporation is not subject to the procurement
provisions of chapter 287 and policies and decisions of the
corporation relating to incurring debt, levying assessments, and
the sale, issuance, continuation, terms, and claims under
corporation policies, and all services relating thereto, are not
subject to the provisions of chapter 120.

(d) The functions assigned to the corporation under this
section and ss. 28.36 and 28.37 are considered to be for a wvalid
public purpose.

(2) The duties of the corporation shall include the
following:

(a) Adopting a plan of operation.

(b) Conducting the election of directors as required in
paragraph (1) (a).

(c) Recommending to the Legislature changes in the wvarious
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court-related fines, fees, service charges, and court costs
established by law to ensure reasonable and adequate funding of
the clerks of the court in the performance of their court-
related functions.

(d) Pursuant to contract with the Chief Financial Officer,
establishing a process for the review and certification of

proposed court-related budget requests budgets submitted by

clerks of the court for completeness and compliance with this
section and ss. 28.36 and 28.37. This process shall be designed
and be of sufficient detail to permit independent verification
and validation of the budget certification. The contract shall
specify the process to be used in determining compliance by the
corporation with this section and ss. 28.36 and 28.37.

(e) Developing and certifying a uniform system of
performance measures and applicable performance standards for

the functions specified in paragraph (3) (a) paragraph—4+=)r and
clerk performance in meeting the performance standards. These

measures and standards shall be designed to facilitate an
objective determination of the performance of each clerk in
accordance with minimum standards for fiscal management,
operational efficiency, and effective collection of fines, fees,
service charges, and court costs. When the corporation finds a
clerk has not met the performance standards, the corporation
shall identify the nature of each deficiency and any corrective
action recommended and taken by the affected clerk of the court.
(f) Reviewing and certifying proposed budgets submitted by
clerks of the court utilizing the process approved by the Chief
Financial Officer pursuant to paragraph (d) fer—thepurpose—-of

making—the—ecertificationinparagraph—3+{a)+. As part of this
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(3)44)>(a) The list of court-related functions clerks may

fund from filing fees, service charges, court costs, and fines

shall be limited to those functions expressly authorized by law

or court rule. Those functions must include the following: case

maintenance; records management; court preparation and

attendance; processing the assignment, reopening, and

reassignment of cases; processing of appeals; collection and

distribution of fines, fees, service charges, and court costs;

processing of bond forfeiture payments; payment of jurors and
witnesses; payment of expenses for meals or lodging provided to

jurors; data collection and reporting; processing of jurors;

determinations of indigent status; and reasonable administrative
support costs to enable the clerk of the court to carry out
these court-related functions.

(b) The list of functions clerks may not fund from filing
fees, service charges, court costs, and fines shall include:

1. Those functions not specified within paragraph (a).

2. Functions assigned by administrative orders which are
not required for the clerk to perform the functions in paragraph

(a) .

3. Enhanced levels of service which are not required for
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the clerk to perform the functions in paragraph (a).

4. Functions identified as local requirements in law or
local optional programs.

(4)+45> The corporation shall be funded pursuant to contract
with the Chief Financial Officer. Funds shall be provided to the
Chief Financial Officer for this purpose as appropriated by
general law. These funds shall be available to the corporation
for the performance of the duties and responsibilities as set
forth in this section. The corporation may hire staff and pay
other expenses from these funds as necessary to perform the
official duties and responsibilities of the corporation as
described in this section.

(5)+6)>(a) The corporation shall submit an annual audited
financial statement to the Auditor General in a form and manner
prescribed by the Auditor General. The Auditor General shall
conduct an annual audit of the operations of the corporation,
including the use of funds and compliance with the provisions of
this section and ss. 28.36 and 28.37.

(b) Certified public accountants conducting audits of
counties pursuant to s. 218.39 shall report, as part of the

audit, whether or not the clerks of the courts have complied

with the requirements of this section and s. 28.36 budgets

General shall develop a compliance supplement for the audit of
compliance with the budgets and applicable performance standards

certified by the corporation.
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(2)4=> If the corporation determines that werifies—+that the

proposed budget is limited to the standard list of court-related
28.35(3) (a) 528354+

court-related revenues are less than the proposed budget,

functions in s. and the projected

the &
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pursuant—teo—this subseetion shall increase all fees,

charges,

service

and any other court-related clerk fees and charges to
the maximum amounts specified by law or the amount necessary to
resolve the deficit, whichever is less.

(3) Each clerk shall prepare his or her budget request

using prior-year expenditures, unit costs, and the proposed

budget specified in these core services:

1. Case processing;

Financial processing;

and

2
3. Jury management;
4

Information and reporting.

Central administrative costs shall be allocated among the core-

services categories. The unit cost for the core services must be

identified for each clerk in his or her budget request pursuant

to instructions to be provided by the corporation.

(4) The corporation shall review each individual clerk’s
and the
The

budget request, prior-year expenditures, unit costs,

proposed budget for each of the core-services categories.

corporation shall compare each clerk’s prior-year expenditures
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and unit costs for core services with a peer group of clerk

offices having a population of a similar size and a similar

number of case filings. If the corporation finds that the

expenditures, unit costs, or proposed budget of a clerk are

significantly higher than those of clerks in that clerk’s peer

group, the corporation shall require the clerk to submit

documentation justifying the difference in each core-services

category. Justification for higher expenditures may include, but

need not be limited to, collective bargaining agreements, county

civil service agreements, the cost of retirement programs, and

the number and distribution of court houses served by the clerk.

If the expenditures and unit costs are not justified, the

corporation shall recommend a reduction in the funding for that

core-services category in the budget request to an amount

similar to the peer group of clerks or to an amount that the

corporation determines is justified.

(5) The salaries provided to employees of a clerk of court

may be adjusted only by the average percentage increase or

decrease in the salaries of state career service employees for

the current state fiscal year. The corporation shall review

prior-year expenditures and proposed budgets to ensure that each

clerk of court complies with this subsection. If the corporation

finds that a clerk violated this subsection, the corporation

shall report the violation to the Chief Financial Officer. The

Chief Financial Officer shall adjust the budget request for a

clerk violating this subsection by the amount of the

unauthorized budget.

(6) The corporation shall complete its review and

adjustments to the clerks’ budget requests and make its

Page 10 of 20
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recommendations to the Chief Financial Officer by February 1

each year.

(7) The Chief Financial Officer shall review the

recommendations of the corporation to ensure that the clerks’

budget requests comply with the law. The Chief Financial Officer

shall adjust the budget request for any clerk which does not

meet the requirements of law. The Chief Financial Officer shall

make a budget recommendation for the last quarter of the county

fiscal year and the first three quarters of the next county

fiscal year for funding for the clerks of court by March 1 each

year and recommend unit costs for each service for each clerk.

(8) The Legislature shall appropriate the total amount for

the budgets of the clerks in the General Appropriations Act. The

Legislature may reject or modify the unit costs recommended by

the Chief Financial Officer which are associated with the

appropriation.

(9) The Chief Financial Officer shall release

appropriations to each clerk quarterly. The amount of the

release shall be based on the prior quarter’s performance of

service units identified in the four core services and the unit

costs recommended by the Chief Financial Officer as modified by

the Legislature for each clerk. F&—afterinereasing—Ffeesy
£
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relating to the preparation of budget requests of the clerks of

court and the recommendations of the Chief Financial Officer ne
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Section 3. Section 142.01, Florida Statutes, is amended to
read:

142.01 Fine and forfeiture fund; disposition of revenue;

clerk of the circuit court.—

(1) There shall be established by the clerk of the circuit
court in each county of this state a separate fund to be known
as the fine and forfeiture fund for use by the clerk of the
circuit court in performing court-related functions. The fund
shall consist of the following:

(a)+4+> Fines and penalties pursuant to ss. 28.2402(2),
34.045(2), 316.193, 327.35, 327.72, 379.2203(1), and 775.083(1).
(b)+23> That portion of civil penalties directed to this

fund pursuant to s. 318.21.

(c)+43> Court costs pursuant to ss. 28.2402(1) (b),

34.045(1) (b), 318.14(10) (b), 318.18(11) (a), 327.73(9) (a) and
(11) (a), and 938.05(3).
(d)+4) Proceeds from forfeited bail bonds, unclaimed bonds,

unclaimed moneys, or recognizances pursuant to ss. 321.05(4) (a),
379.2203(1), and 903.26(3) (a) .
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e)+45)> Fines and forfeitures pursuant to s. 34.191.

(f)46)> All other revenues received by the clerk as revenue

authorized by law to be retained by the clerk.

(2) All revenues received by the clerk in the fine and

forfeiture fund for funding of court-related duties shall be

remitted monthly to the Department of Revenue for deposit into

the Administrative Trust Fund within the Department of Financial

Services.

(3) Notwithstanding the provisions of this section, all
fines and forfeitures arising from operation of the provisions
of s. 318.1215 shall be disbursed in accordance with that
section.

Section 4. Subsection (4) of section 28.37, Florida
Statutes, is amended to read:

28.37 Fines, fees, service charges, and costs remitted to
the state.—

(4) Beginning January 1, 2005, for the period July 1, 2004,
through September 30, 2004, and each January 1 thereafter for
the preceding county fiscal year of October 1 through September
30, the clerk of the court must remit to the Department of

Revenue for deposit in the General Revenue Fund the cumulative

excess of all fees, service charges, court costs, and fines

retained by the clerks of the courty—ptus—any fonds—received by

+ 1 ~ rle o £ + 1 PaVAC LY SN S OO Y Nernartmaoan+ £ DAaxrarnig al| +1 £
LS i ey LN E R S p ) A\ LS i B ey AN W R Sy wy 1T OTIT LS i B ey L/CtJ()._L CITCTTTI T A NV OTTITT 7 i W S A
the Court—FrustFundunder s+—28 364 {a)+ over the amount

needed to meet the approved budget amounts established under s.
28.36.

Section 5. The clerks of court shall provide financial data

concerning their expenditures on court-related duties to the
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Executive Office of the Governor for the purposes contained in

SB 1796 or similar legislation.

Section 6. The sum of $112,845,078 is appropriated from the

Administrative Trust Fund within the Department of Financial

Services to the Chief Financial Officer for the clerk of court

budgets for the last quarter of the 2008-2009 county fiscal

year, and $338,535,234 is appropriated from the Administrative
Trust Fund to the Chief Financial Officer for the clerks of

court for the first three quarters of the 2009-2010 county

fiscal year.

Section 7. The Legislature finds and declares that this act

fulfills an important state interest.

Section 8. This act shall take effect July 1, 2009.

================= 17 I T L E A MENDDME N T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to the clerks of court; amending s.
28.35, F.S.; requiring the Florida Clerks of Court
Operations Corporation to establish a process to
review and certify budget requests of the clerks of
court; conforming cross-references; deleting
provisions relating to the certification of the amount
of the proposed budget for each clerk; amending s.
28.36, F.S.; providing a procedure for preparing
budget requests for the court-related functions of

clerks of court; requiring clerks to submit budget
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534 requests to the Florida Clerks of Court Operations
535 Corporation; requiring the corporation to determine
536 whether court-related revenues are less than the

537 proposed budget for a clerk; requiring a clerk of

538 court to prepare a budget request based on specified
539 core services; requiring the corporation to compare a
540 clerk’s expenditures and costs with the clerk’s peer
541 group; limiting salary adjustments for employees of a
542 clerk of court based on salary adjustments for career
543 service employees; requiring the Chief Financial

544 Officer to review the recommendations of the

545 corporation relating to the budget requests of the
546 clerks of court; requiring the Chief Financial Officer
547 to release appropriations to the clerks of court

548 quarterly; adjusting the release of funds based on
549 performance of certain service units by the clerk;
550 amending s. 142.01, F.S.; requiring the deposit of
551 revenues received in the fine and forfeiture funds of
552 the clerks of court into the Department of Financial
553 Services’ Administrative Trust Fund; amending s.

554 28.27, F.S.; deleting a provision relating to the

555 funding of the clerks of court from a specified trust
556 fund to conform to changes made by the act; requiring
557 that the clerks of court submit financial data to the
558 Executive Office of the Governor; providing

559 appropriations; providing a finding that the act

560 fulfills an important state interest; providing an
561 effective date.
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