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Florida Senate - 2009 COMMITTEE AMENDMENT
Bill No. CS for SB 2108

T

LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/07/2009

The Policy and Steering Committee on Ways and Means (Pruitt)

recommended the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (1) of section 28.241, Florida
Statutes, 1s amended to read

28.241 Filing fees for trial and appellate proceedings.—

(1) (a) The party instituting any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that
court a filing fee of up to $295 in all cases in which there are

not more than five defendants and an additional filing fee of up
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to $2.50 for each defendant in excess of five. Of the first $85
in filing fees, $80 must be remitted by the clerk to the
Department of Revenue for deposit into the General Revenue Fund,
and $5 must be remitted to the Department of Revenue for deposit

into the Clerks of the Court Trust Fund within the Justice
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the Florida Clerks of Court Operations Corporation created in s.
28.35. The next $15 of the filing fee collected shall be
deposited in the state courts’ Mediation and Arbitration Trust
Fund. One-third of any filing fees collected by the clerk of the
circuit court in excess of $100 shall be remitted to the
Department of Revenue for deposit into the Department of Revenue
Clerks of the Court Trust Fund. An additional filing fee of $4
shall be paid to the clerk. The clerk shall remit $3.50 to the
Department of Revenue for deposit into the Court Education Trust

Fund and shall remit 50 cents to the Department of Revenue for

deposit into the Clerks of the Court bepartment—of Finanecialt

Servieces—Admintstrative Trust Fund to fund clerk education. An

additional filing fee of up to $18 shall be paid by the party
seeking each severance that is granted. The clerk may impose an
additional filing fee of up to $85 for all proceedings of
garnishment, attachment, replevin, and distress. Postal charges
incurred by the clerk of the circuit court in making service by
certified or registered mail on defendants or other parties
shall be paid by the party at whose instance service is made. No
additional fees, charges, or costs shall be added to the filing
fees imposed under this section, except as authorized herein or

by general law.
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(b) A party reopening any civil action, suit, or proceeding
in the circuit court shall pay to the clerk of court a filing
fee set by the clerk in an amount not to exceed $50. For
purposes of this section, a case is reopened when a case
previously reported as disposed of is resubmitted to a court and
includes petitions for modification of a final judgment of
dissolution. A party is exempt from paying the fee for any of
the following:

1. A writ of garnishment;
writ of replevin;
distress writ;
writ of attachment;

2

3

4.
5 motion for rehearing filed within 10 days;
6

e -

motion for attorney’s fees filed within 30 days after
entry of a judgment or final order;

7. A motion for dismissal filed after a mediation agreement
has been filed;

8. A disposition of personal property without
administration;

9. Any probate case prior to the discharge of a personal
representative;

10. Any guardianship pleading prior to discharge;

11. Any mental health pleading;

12. Motions to withdraw by attorneys;

13. Motions exclusively for the enforcement of child
support orders;

14. A petition for credit of child support;

15. A Notice of Intent to Relocate and any order issuing as

a result of an uncontested relocation;
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17. Responsive pleadings; or

16. Stipulations;

18. Cases in which there is no initial filing fee.

(c) Any party other than a party described in paragraph (a)
who files a pleading in an original civil action in circuit
court for affirmative relief by cross-claim, counterclaim, or
third-party complaint shall pay the clerk of court a fee of
$295. The clerk shall remit the fee to the Department of Revenue
for deposit into the General Revenue Fund.

(d) The clerk of court shall collect a service charge of
$10 for issuing a summons. The clerk shall assess the fee
against the party seeking to have the summons issued.

Section 2. Section 28.35, Florida Statutes, 1s amended to
read:

28.35 Florida Clerks of Court Operations Corporation.—

(1) (a) The Florida Clerks of Court Operations Corporation
is kereby created as a public corporation organized to perform

the functions specified in this section and s. 28.36, and shall

be administratively housed within the Justice Administrative

Commission. The corporation shall be a budget entity within the

Justice Administrative Commission and its employees shall be

considered state employees. All clerks of the circuit court

shall be members of the corporation and hold their position and
authority in an ex officio capacity. The functions assigned to
the corporation shall be performed by an executive council
pursuant to the plan of operation approved by the members.

(b) The executive council shall be composed of eight clerks
of the court elected by the clerks of the courts for a term of 2

years, with two clerks from counties with a population of fewer
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than 100,000, two clerks from counties with a population of at
least 100,000 but fewer than 500,000, two clerks from counties
with a population of at least 500,000 but fewer than 1 million,
and two clerks from counties with a population of more than 1

million. In addition to the eight clerks of court serving on the

executive council, the Chief Justice of the Supreme Court shall

designate one additional member to represent the state courts

system.
(c) The corporation shall be considered a political

subdivision of the state and shall be exempt from the corporate
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(d) The functions assigned to the corporation under this
section and ss. 28.36 and 28.37 are considered to be for a valid
public purpose.

(2) The duties of the corporation shall include the
following:

(a) Adopting a plan of operation.

(b) Conducting the election of directors as required in
paragraph (1) (a).

(c) Recommending to the Legislature changes in the various

court-related fines, fees, service charges, and court costs
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(d)4e) Developing and certifying a uniform system of
performance measures and applicable performance standards for

and the service unit

(3) (a)
28.36 paragraph—{4)+{a)r and measures for

clerk performance in meeting the performance standards.

the functions specified in paragraph

costs required in s.

These
measures and standards shall be designed to facilitate an
objective determination of the performance of each clerk in
accordance with minimum standards for fiscal management,

fees,

operational efficiency, and effective collection of fines,

service charges, and court costs. The corporation shall develop

the performance measures and performance standards in

consultation with the Legislature and the Supreme Court. The

Legislature may modify the clerk performance measures and

performance standards in legislation implementing the General

Appropriations Act or other law. When the corporation finds a

clerk has not met the performance standards, the corporation
shall identify the nature of each deficiency and any corrective
action recommended and taken by the affected clerk of the court.

The corporation shall notify the Legislature and the Supreme

Court of any clerk not meeting performance standards and provide
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1. Those functions not specified within paragraph (a).
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2. Functions assigned by administrative orders which are
not required for the clerk to perform the functions in paragraph
(a) .

3. Enhanced levels of service which are not required for
the clerk to perform the functions in paragraph (a).

4. Functions identified as local requirements in law or
local optional programs.

(4)45)r The corporation shall be funded pursuant to the
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corporation may hire staff and pay other expenses from state

appropriations these—funds as necessary to perform the official

duties and responsibilities of the corporation as described by

law 1 e ot A
S s i S S i i R ) S S o s e Y

(5) 461 (a)

The corporation shall submit an annual audited
financial statement to the Auditor General in a form and manner

prescribed by the Auditor General. The Auditor General shall

conduct an annual audit of the operations of the corporation,
including the use of funds and compliance with the provisions of

this section and ss. 28.36 and 28.37.

(b) Certified public accountants conducting audits of

counties pursuant to s. 218.39 shall report, as part of the

audit, whether or not the clerks of the courts have complied

with the requirements of this section and s. 28.36. In addition,
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each clerk of court shall forward a copy of the portion of the

financial audit relating to the court-related duties of the

e
clerk of court to the Supreme Court. budgets—eertified by —the
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shall develop a compliance supplement for the audit of
compliance with the budgets and applicable performance standards
certified by the corporation.

Section 3. Section 28.36, Florida Statutes, 1s amended to
read:

28.36 Budget procedure.—There is hereby established a
budget procedure for the preparing budget requests for funding

for the court-related functions of the clerks of the court.

(1) Each clerk of court shall prepare a budget request for

the last quarter of the county fiscal year and the first three

quarters of the next county fiscal year. The proposed budget

shall be prepared, summarized, and submitted by the clerk in

each county to the Clerks of Court Operations Corporation in the

manner and form prescribed by the corporation to meet the

requirements of law. Each clerk shall forward a copy of his or

her budget request to the Supreme Court. The budget requests

must be provided to the corporation by October 1 of each year.
(1) Onlsz +h~a fFaiorm~+ 2 nao n +h atr A A~ 2t Azl A~ A
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the number of personnel and the proposed budget for each of the

following core services:

(

a)
(b) Financial processing;
c)
d)

Case processing;

(
(

Jury management; and

Information and reporting.

Central administrative costs shall be allocated among the core-

services categories.

(4) The budget request must identify the service units to

be provided within each core service. The service units shall be

developed by the corporation, in consultation with the Supreme

Court, the Chief Financial Officer, and the appropriation

committees of the Senate and the House of Representatives.

(5) The budget request must propose a unit cost for each

service unit. The corporation shall provide a copy of each

clerk’s budget request to the Supreme Court.

(6) The corporation shall review each individual clerk’s

prior-year expenditures, projected revenue, proposed unit costs,

and the proposed budget for each of the core-services

categories. The corporation shall compare each clerk’s prior-

year expenditures and unit costs for core services with a peer

group of clerks’ offices having a population of a similar size

and a similar number of case filings. If the corporation finds

that the expenditures, unit costs, or proposed budget of a clerk

are significantly higher than those of clerks in that clerk’s

peer group, the corporation shall require the clerk to submit

documentation justifying the difference in each core-services

category. Justification for higher expenditures may include, but
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need not be limited to, collective bargaining agreements, county

civil service agreements, and the number and distribution of

court houses served by the clerk. If the expenditures and unit

costs are not justified, the corporation shall recommend a

reduction in the funding for that core-services category in the

budget request to an amount similar to the peer group of clerks

or to an amount that the corporation determines is justified.

(7) The corporation shall complete its review and

adjustments to the clerks’ budget requests and make its

recommendations to the Legislature and the Supreme Court by

December 1 each year.

(8) The Chief Financial Officer shall review the proposed

unit costs associated with each clerk of court’s budget request

and make recommendations to the Legislature. The Chief Financial

Officer may conduct any audit of the corporation or a clerk of

court as authorized by law. The Chief Justice of the Supreme

Court may request an audit of the corporation or any clerk of

court by the Chief Financial Officer.

(9) The Legislature shall appropriate the total amount for

the budgets of the clerks in the General Appropriations Act. The

Legislature may reject or modify any or all of the unit costs

recommended by the corporation. If the Legislature does not

specify the unit costs in the General Appropriations Act or

other law, the unit costs recommended by the corporation will be

the official unit costs for that budget period.

(10) The corporation shall release appropriations to each

clerk quarterly. The amount of the release shall be based on the

prior quarter’s performance of service units identified in the

four core services and the established unit costs for each
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rust—Funad- An additional filing fee of $4

1 £ + 1N C s
T C

shall be paid to the clerk. The clerk shall transfer $3.50 to
the Department of Revenue for deposit into the Court Education
Trust Fund and shall transfer 50 cents to the Department of
Revenue for deposit into the Clerks of the Court Department—of

rative Trust Fund to fund clerk

education. Postal charges incurred by the clerk of the county
court in making service by mail on defendants or other parties
shall be paid by the party at whose instance service is made.
Except as provided herein, filing fees and service charges for
performing duties of the clerk relating to the county court
shall be as provided in ss. 28.24 and 28.241. Except as

otherwise provided herein, all filing fees shall be remitted to

the Department of Revenue for deposit into the Clerks of the

Court Trust Fund retatned—asfee income—of +the office—of +the

k—eof—eireuwit—eourt. Filing fees imposed by this section may

ol P
=T

not be added to any penalty imposed by chapter 316 or chapter
318.

Section 6. Subsection (5) of section 43.16, Florida
Statutes, is amended to read

43.16 Justice Administrative Commission; membership, powers
and duties.—

(5) The duties of the commission shall include, but not be
limited to, the following:

(a) The maintenance of a central state office for
administrative services and assistance when possible to and on
behalf of the state attorneys and public defenders of Florida,

the capital collateral regional counsel of Florida, the criminal
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conflict and civil regional counsel, and the Guardian Ad Litem

Program, and the Florida Clerks of Court Operations Corporation.

(b) Each state attorney, public defender, amd criminal
conflict and civil regional counsel, and the Guardian Ad Litem

Program, and the Florida Clerks of Court Operations Corporation

shall continue to prepare necessary budgets, vouchers that
represent valid claims for reimbursement by the state for
authorized expenses, and other things incidental to the proper
administrative operation of the office, such as revenue
transmittals to the Chief Financial Officer and automated
systems plans, but will forward same to the commission for
recording and submission to the proper state officer. However,
when requested by a state attorney, a public defender, a
criminal conflict and civil regional counsel, or the Guardian Ad
Litem Program, the commission will either assist in the
preparation of budget requests, voucher schedules, and other
forms and reports or accomplish the entire project involved.

Section 7. Section 43.27, Florida Statutes, 1s amended to
read

43.27 Office hours of clerks of court.—With the advice and

consent of the chief judge of the circuit, the clerks of the

courts of the several counties may establish the hours during
which the office of clerk may be open to the public. The hours
should conform as nearly as possible to the customary weekday
hours of business prevailing in the county. The clerk may
prescribe that the office be open such additional hours as

public needs require. The clerk of court may not close any

office of the clerk of court during customary weekday hours

without the consent of the chief judge of the circuit.
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679 Section 8. Section 142.01, Florida Statutes, is amended to
680 read:
681 142.01 Fine and forfeiture fund; disposition of revenue;
682 clerk of the circuit court.—
683 (1) There shall be established by the clerk of the circuit

684 court in each county of this state a separate fund to be known
685 as the fine and forfeiture fund for use by the clerk of the
686| circuit court in performing court-related functions. The fund

687 shall consist of the following:

688 (a)+3)> Fines and penalties pursuant to ss. 28.2402(2),

689| 34.045(2), 316.193, 327.35, 327.72, 379.2203(1), and 775.083(1).
690 (b) 423> That portion of civil penalties directed to this

691 fund pursuant to s. 318.21.

692 (c)4+3)> Court costs pursuant to ss. 28.2402(1) (b),

693| 34.045(1) (b), 318.14(10) (b), 318.18(11) (a), 327.73(9) (a) and

694 (11) (a), and 938.05(3).

095 (d) 4> Proceeds from forfeited bail bonds, unclaimed bonds,
696| unclaimed moneys, or recognizances pursuant to ss. 321.05(4) (a),
697| 379.2203(1), and 903.26(3) (a).

698 (e)+5)» Fines and forfeitures pursuant to s. 34.191.

699 (
700 authorized by law to be retained by the clerk.

0 —

H

)46+ All other revenues received by the clerk as revenue

701 (2) All revenues received by the clerk in the fine and

702 forfeiture fund from court-related fees, fines, costs, and

703 service charges are considered state funds and shall be remitted

704| monthly to the Department of Revenue for deposit into the Clerks

705 of the Court Trust Fund within the Justice Administrative

706 Commission.

707 (3) Notwithstanding the provisions of this section, all
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708 fines and forfeitures arising from operation of the provisions
709 of s. 318.1215 shall be disbursed in accordance with that

710 section.

711 Section 9. Paragraph (gqg) of subsection (1) of section
712 216.011, Florida Statutes, is amended to read

713 216.011 Definitions.—

714 (1) For the purpose of fiscal affairs of the state,

715 appropriations acts, legislative budgets, and approved budgets,
716| each of the following terms has the meaning indicated:

717 (qgq) “State agency” or “agency” means any official,

718 officer, commission, board, authority, council, committee, or
719| department of the executive branch of state government. For

720 purposes of this chapter and chapter 215, “state agency” or

721 “agency” includes, but is not limited to, state attorneys,

722| public defenders, criminal conflict and civil regional counsel,

723 capital collateral regional counsel, the Florida Clerks of Court

724| Operations Corporation, the Justice Administrative Commission,

725 the Florida Housing Finance Corporation, and the Florida Public
726 Service Commission. Solely for the purposes of implementing s.
727 19(h), Art. III of the State Constitution, the terms “state

728 agency” or “agency” include the judicial branch.

729 Section 10. Each clerk of court shall provide financial

730 data concerning his or her expenditures for court-related

731 duties, including expenditures for court-related information

732 technology, to the Executive Office of the Governor for the

733| purposes contained in SB 1796 or similar legislation.

734 Section 11. The Clerks of the Court Trust Fund within the

735 Department of Revenue, FLAIR number 73-2-588, is transferred

736 along with all balances and obligations to the Justice
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737 Administrative Commission.
738 Section 12. The Legislature finds and declares that this
739| act fulfills an important state interest.
740 Section 13. This act shall take effect July 1, 2009.
741
742 ================= T ] TLE A MEDNDDMENT ================
743| And the title is amended as follows:
744 Delete everything before the enacting clause
745| and insert:
746 A bill to be entitled
747 An act relating to the clerks of court; amending s.
748 28.241, F.S.; redirecting a portion of certain civil
749 filing fees to the Clerks of the Court Trust Fund
750 within the Justice Administrative Commission;
751 eliminating a requirement that a portion of such fees
752 be deposited into the Department of Financial
753 Services’ Administrative Trust Fund; amending s.
754 28.35, F.S.; providing for the Florida Clerks of Court
755 Operations Corporation to be administratively housed
756 within the Justice Administrative Commission;
757 requiring the Chief Justice of the Supreme Court to
758 designate a member of the corporation’s executive
759 council to represent the state courts system; deleting
760 provisions exempting the corporation from ch. 287,
761 F.S., relating to procurement, and from ch. 120, F.S.,
762 relating to administrative procedures; revising the
763 duties of the corporation; requiring that the Florida
764 Clerks of Court Operations Corporation develop
765 measures and standards for reviewing the performance
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766 of clerks of court and notify the Legislature and the
767 Supreme Court of any clerk not meeting the standards;
768 conforming cross-references; deleting provisions
769 relating to the certification of the amount of the
770 proposed budget for each clerk; providing for the
771 clerks of court to be funded pursuant to state
772 appropriations rather than from filing fees, service
773 charges, court costs, and fines; providing for the
774 Florida Clerks of Court Operations Corporation to be
775 funded pursuant to the General Appropriations Act
776 rather than a contract with the Chief Financial
777 Officer; revising requirements for the audits of
778 clerks of court; amending s. 28.36, F.S.; providing a
779 procedure for the clerks of court to prepare budget
780 requests for submission to the Florida Clerks of Court
781 Operations Corporation, with a copy to the Supreme
782 Court; providing requirements for the budget requests;
783 requiring the corporation to determine whether
784 projected court-related revenues are less than the
785 proposed budget for a clerk; requiring that a clerk
786 increase fees and service charges to resolve a
787 deficit; requiring the corporation to compare a
788 clerk’s expenditures and costs with the clerk’s peer
789 group and for the clerk to submit documentation
790 justifying higher expenditures; requiring that the
791 corporation and the Chief Financial Officer review the
792 clerks’ budget requests and make recommendations to
793 the Legislature; authorizing the Chief Financial
794 Officer to conduct, and the Chief Justice of the
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795 Supreme Court to request, an audit of the corporation
796 or a clerk of court; providing for the Legislature to
797 make appropriations for the budgets of the clerks;

798 requiring that the corporation release appropriations
799 each quarter; deleting provisions authorizing the

800 Legislative Budget Commission to approve budgets;

801 amending s. 28.37, F.S.; clarifying the requirement
802 for all court-related fines, fees, service charges,
803 and costs to be deposited into the Clerks of the Court
804 Trust Fund; deleting obsolete provisions relating to
805 the funding of the clerks of court; amending s.

806 34.041, F.S., relating to filing fees; conforming

807 provisions to changes made by the act; amending s.

808 43.16, F.S., relating to the duties of the Justice

809 Administrative Commission; conforming provisions to
810 the transfer of the Florida Clerks of Court Operations
811 Corporation to the commission; amending s. 43.27,

812 F.S.; requiring that the clerk of court obtain the

813 consent of the chief judge of the circuit concerning
814 the clerk’s office hours; amending s. 142.01, F.S.;
815 requiring the deposit of revenues received in the fine
816 and forfeiture funds of the clerks of court into the
817 Clerks of the Court Trust Fund within the Justice

818 Administrative Commission; amending s. 216.011, F.S.;
819 redefining the term “state agency” for purposes of the
820 fiscal affairs of the state to include the Florida

821 Clerks of Court Operations Corporation; requiring that
822 the clerks of court submit financial data to the

823 Executive Office of the Governor; transferring the
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824 Clerks of the Court Trust Fund from the Department of
825 Revenue to the Justice Administrative Commission;
826 providing a finding that the act fulfills an important
827 state interest; providing an effective date.
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