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A bill to be entitled
An act relating to the clerks of court; amending s.
25.381, F.S.; requiring the Supreme Court and Attorney
General to jointly enter into a contract with a vendor
to publish copies of Florida cases; amending s.
28.241, F.S.; redirecting a portion of certain civil
filing fees to the Clerks of the Court Trust Fund
within the Justice Administrative Commission;
eliminating a requirement that a portion of such fees
be deposited into the Department of Financial
Services’ Administrative Trust Fund; amending s.
28.246, F.S.; requiring the clerk to refer certain
unpaid accounts to a private attorney or a collection
agent; amending s. 28.35, F.S.; providing for the
Florida Clerks of Court Operations Corporation to be
administratively housed within the Justice
Administrative Commission; requiring the Chief Justice
of the Supreme Court to designate a member of the
corporation’s executive council to represent the state
courts system; deleting provisions exempting the
corporation from ch. 287, F.S., relating to
procurement, and from ch. 120, F.S., relating to
administrative procedures; revising the duties of the
corporation; requiring that the Florida Clerks of
Court Operations Corporation develop measures and
standards for reviewing the performance of clerks of
court and notify the Legislature and the Supreme Court
of any clerk not meeting the standards; conforming

cross-references; deleting provisions relating to the
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certification of the amount of the proposed budget for
each clerk; providing for the clerks of court to be
funded pursuant to state appropriations rather than
from filing fees, service charges, court costs, and
fines; providing for the Florida Clerks of Court
Operations Corporation to be funded pursuant to the
General Appropriations Act rather than a contract with
the Chief Financial Officer; revising requirements for
the audits of clerks of court; amending s. 28.36,
F.S.; providing a procedure for the clerks of court to
prepare budget requests for submission to the Florida
Clerks of Court Operations Corporation, with a copy to
the Supreme Court; providing requirements for the
budget requests; requiring the corporation to
determine whether projected court-related revenues are
less than the proposed budget for a clerk; requiring
that a clerk increase fees and service charges to
resolve a deficit; requiring the corporation to
compare a clerk’s expenditures and costs with the
clerk’s peer group and for the clerk to submit
documentation justifying higher expenditures;
requiring that the corporation and the Chief Financial
Officer review the clerks’ budget requests and make
recommendations to the Legislature; authorizing the
Chief Financial Officer to conduct, and the Chief
Justice of the Supreme Court to request, an audit of
the corporation or a clerk of court; providing for the
Legislature to make appropriations for the budgets of

the clerks; requiring that the corporation release
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appropriations each quarter; deleting provisions
authorizing the Legislative Budget Commission to
approve budgets; amending s. 28.37, F.S.; clarifying
the requirement for all court-related fines, fees,
service charges, and costs to be deposited into the
Clerks of the Court Trust Fund; deleting obsolete
provisions relating to the funding of the clerks of
court; requiring that a specified percentage of all
court-related fines collected by the clerk be
deposited into the clerk’s Public Records
Modernization Trust Fund and used exclusively for
additional court-related operational needs and
programs; amending s. 34.041, F.S., relating to filing
fees; conforming provisions to changes made by the
act; amending s. 43.16, F.S., relating to the duties
of the Justice Administrative Commission; conforming
provisions to the transfer of the Florida Clerks of
Court Operations Corporation to the commission;
amending s. 43.27, F.S.; requiring that the clerk of
court obtain the consent of the chief judge of the
circuit concerning the clerk’s office hours; amending
s. 45.035, F.S.; revising the service charge for
certain sales conducted by electronic means; requiring
the service charge to be paid by the winning bidder;
amending s. 142.01, F.S.; requiring the deposit of
revenues received in the fine and forfeiture funds of
the clerks of court into the Clerks of the Court Trust
Fund within the Justice Administrative Commission;

amending s. 216.011, F.S.; redefining the term “state
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agency” for purposes of the fiscal affairs of the
state to include the Florida Clerks of Court
Operations Corporation; amending s. 197.542, F.S.;
adding the costs to conduct an electronic tax deed
sale to certain other costs which must be paid by the
certificate holder; amending s. 318.18, F.S.;
authorizing certain local governments to impose a
surcharge on certain infractions or violations to
repay bonds relating to court facilities; requiring a
clerk of court to report the amount of surcharge
collections; requiring that the clerks of court submit
financial data to the Executive Office of the
Governor; transferring the Clerks of the Court Trust
Fund from the Department of Revenue to the Justice
Administrative Commission; providing a finding that
the act fulfills an important state interest;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 25.381, Florida Statutes, is amended to
read:

25.381 Reports; publication; purchase and distribution.—The
reports of the opinions of the Supreme Court and the district
courts of appeal shall be known as Florida Cases. In July, 1963,
and every second year thereafter until otherwise provided by

law, the Supreme Court and the Attorney General shall jointly
enter into a contract with a vendor West—Publishing Corporations

Q4+ D) Ma +
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reseta, providing for the publication, in whatever
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format or formats are agreed upon, and distribution of such
copies of Florida Cases as necessary to furnish copies thereof
to the officers and institutions as required or authorized by
law. The copies of such reports purchased by the state under
such contract shall be paid for from moneys appropriated for
this purpose.

Section 2. Subsection (1) of section 28.241, Florida
Statutes, i1is amended to read

28.241 Filing fees for trial and appellate proceedings.—

(1) (a) The party instituting any civil action, suit, or
proceeding in the circuit court shall pay to the clerk of that
court a filing fee of up to $295 in all cases in which there are
not more than five defendants and an additional filing fee of up
to $2.50 for each defendant in excess of five. Of the first $85
in filing fees, $80 must be remitted by the clerk to the
Department of Revenue for deposit into the General Revenue Fund,
and $5 must be remitted to the Department of Revenue for deposit

into the Clerks of the Court Trust Fund within the Justice

Administrative Commission and used Deportment—eof Finanecial
vz~ l DAdmamrna ot ot 2 xs Maraa vt Tlaa A t f d + 1 aontrac~st o2+
oLV I COTTO I T T T T o C OO CTCImve [ N S O Wy w LI I O un T CUoUTITCTTTO T T W ITCTTT

the Florida Clerks of Court Operations Corporation created in s.
28.35. The next $15 of the filing fee collected shall be
deposited in the state courts’ Mediation and Arbitration Trust
Fund. One-third of any filing fees collected by the clerk of the
circuit court in excess of $100 shall be remitted to the
Department of Revenue for deposit into the Department of Revenue
Clerks of the Court Trust Fund. An additional filing fee of $4
shall be paid to the clerk. The clerk shall remit $3.50 to the

Department of Revenue for deposit into the Court Education Trust
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146 Fund and shall remit 50 cents to the Department of Revenue for
147 deposit into the Clerks of the Court Pepartment—of Finaneciat

148| ServieesAdministrative Trust Fund to fund clerk education. An
149| additional filing fee of up to $18 shall be paid by the party

150| seeking each severance that is granted. The clerk may impose an
151 additional filing fee of up to $85 for all proceedings of

152 garnishment, attachment, replevin, and distress. Postal charges
153 incurred by the clerk of the circuit court in making service by
154| certified or registered mail on defendants or other parties

155| shall be paid by the party at whose instance service is made. No
156 additional fees, charges, or costs shall be added to the filing
157 fees imposed under this section, except as authorized herein or
158| by general law.

159 (b) A party reopening any civil action, suit, or proceeding
160 in the circuit court shall pay to the clerk of court a filing
161 fee set by the clerk in an amount not to exceed $50. For

162| purposes of this section, a case is reopened when a case

163| previously reported as disposed of is resubmitted to a court and
164 includes petitions for modification of a final judgment of

165| dissolution. A party is exempt from paying the fee for any of
166 the following:

167 1. A writ of garnishment;

168 2. A writ of replevin;

169 3. A distress writ;

170 4. A writ of attachment;

171 5. A motion for rehearing filed within 10 days;

172 6. A motion for attorney’s fees filed within 30 days after

173 entry of a judgment or final order;

174 7. A motion for dismissal filed after a mediation agreement
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175 has been filed;
176 8. A disposition of personal property without
177 administration;
178 9. Any probate case prior to the discharge of a personal
179| representative;
180 10. Any guardianship pleading prior to discharge;
181 11. Any mental health pleading;
182 12. Motions to withdraw by attorneys;
183 13. Motions exclusively for the enforcement of child
184 support orders;
185 14. A petition for credit of child support;
186 15. A Notice of Intent to Relocate and any order issuing as
187 a result of an uncontested relocation;
188 16. Stipulations;
189 17. Responsive pleadings; or
190 18. Cases in which there is no initial filing fee.
191 (c) Any party other than a party described in paragraph (a)

192| who files a pleading in an original civil action in circuit

193 court for affirmative relief by cross-claim, counterclaim, or
194 third-party complaint shall pay the clerk of court a fee of

195 $295. The clerk shall remit the fee to the Department of Revenue
196 for deposit into the General Revenue Fund.

197 (d) The clerk of court shall collect a service charge of
198 $10 for issuing a summons. The clerk shall assess the fee

199| against the party seeking to have the summons issued.

200 Section 3. Subsection (6) of section 28.246, Florida

201 Statutes, is amended to read:

202 28.246 Payment of court-related fees, charges, and costs;

203| partial payments; distribution of funds.—
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204 (6) A clerk of court shall may pursue the collection of any
205 fees, service charges, fines, court costs, and liens for the

206| payment of attorney’s fees and costs pursuant to s. 938.29 which

207 remain unpaid after fe¥ 90 days by referring ermere;—or refer

208 the account to a private attorney who is a member in good

209| standing of The Florida Bar or collection agent who is

210 registered and in good standing pursuant to chapter 559. In

211} pursuing the collection of such unpaid financial obligations

212| through a private attorney or collection agent, the clerk of the
213 court must have attempted to collect the unpaid amount through a
214 collection court, collections docket, or other collections

215 process, if any, established by the court, find this to be cost-
216| effective and follow any applicable procurement practices. The
217 collection fee, including any reasonable attorney’s fee, paid to
218 any attorney or collection agent retained by the clerk may be
219 added to the balance owed in an amount not to exceed 40 percent
220 of the amount owed at the time the account is referred to the

221 attorney or agent for collection.

222 Section 4. Section 28.35, Florida Statutes, 1s amended to
223 read:

224 28.35 Florida Clerks of Court Operations Corporation.—
225 (1) (a) The Florida Clerks of Court Operations Corporation

226 is kereby created as a public corporation organized to perform

227 the functions specified in this section and s. 28.36, and shall

228| be administratively housed within the Justice Administrative

229| Commission. The corporation shall be a budget entity within the

230 Justice Administrative Commission and its employees shall be

231 considered state employees. All clerks of the circuit court

232 shall be members of the corporation and hold their position and
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233 authority in an ex officio capacity. The functions assigned to
234 the corporation shall be performed by an executive council

235| pursuant to the plan of operation approved by the members.

236 (b) The executive council shall be composed of eight clerks
237 of the court elected by the clerks of the courts for a term of 2
238 years, with two clerks from counties with a population of fewer
239 than 100,000, two clerks from counties with a population of at
240 least 100,000 but fewer than 500,000, two clerks from counties
241| with a population of at least 500,000 but fewer than 1 million,
242 and two clerks from counties with a population of more than 1

243| million. In addition to the eight clerks of court serving on the

244 executive council, the Chief Justice of the Supreme Court shall

245| designate one additional member to represent the state courts

246 system.
247 (c) The corporation shall be considered a political

248 subdivision of the state and shall be exempt from the corporate

249 income tax. The—ecorporation s aet—subicet+to—the procurement
250 nratzrl o1 na £ ~Arharmtny D077 A AT 2~ o anA A~ ~g o na £ +1h
tJ_L\JV_LQ_LULLQ A \.zLJ.L;LtJ LS e A Tt tJ\J_L_L\.z_LCQ Tt A\ A\ USL W By B W i e } oL I
251 PWNE VNP N N vl a0y T eaang N~y A AN laoszszaner Soonacomandt o S Al
\.z\J_LtJ\J_LL;LL__LUll J_C_Lul__Lll\j ja—y _Lll\.zL«l_L_L_Lll\j \J.CLJL_, _LCV_Y_Lll\j LAQQCQQLHCLLL_Q, (@ yaw
252 +h o 1 ool ot 1 a4 o n +torma N B BN W TR DNE
T o LTy LT oo UTlilrTTy U C I T IOy C T LIhoy T U By @ i By 4 § Y ) | I i W e
253 NN P S NP B P AN PN P s PN NP Ap N PP S SV S AN = NN et
\_/UJ_t/UJ_L/LL.,_LUIJ. t/U—L—L\./—L\./A), (@R uaw [ Ry S oo LTV I OTNO J_\_,_LL/LL.,_LJ.l\j L.,J.L\_,J_\_,L.,U, &% e s o
254 a1l ot + + 1 nraszra oo neo £ ~hoar~t~ 190
uou\J\JL—r ey T t/J—UV—LA)—LUJ-J-A) e \_,J.LL,Lt/L_,\_,J_ - A\
255 (d) The functions assigned to the corporation under this

256| section and ss. 28.36 and 28.37 are considered to be for a valid
257| public purpose.

258 (2) The duties of the corporation shall include the

259 following:

260 (a) Adopting a plan of operation.

261 (b) Conducting the election of directors as required in
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(1) (a) .

(c) Recommending to the Legislature changes in the various

paragraph

court-related fines, fees, service charges, and court costs
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(d)4e) Developing and certifying a uniform system of
performance measures and applicable performance standards for
(3) (a)
28.36 paragraph—4)r{ta)> and measures for

clerk performance in meeting the performance standards.

the functions specified in paragraph and the service unit

costs required in s.

These
measures and standards shall be designed to facilitate an
objective determination of the performance of each clerk in
accordance with minimum standards for fiscal management,
operational efficiency,

and effective collection of fines, fees,

service charges, and court costs. The corporation shall develop

the performance measures and performance standards in

consultation with the Legislature and the Supreme Court. The

Legislature may modify the clerk performance measures and

performance standards in legislation implementing the General
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provided to jurors; data collection and reporting; processing of
jurors; determinations of indigent status; and reasonable
administrative support eests to enable the clerk of the court to
carry out these court-related functions.

(b) The +ist—ef functions that clerks may not fund from

state appropriations filing fees;—service charges,—ecourt——eostsy

n
T

[0F

fines—shaltdt include:

@D

1. Those functions not specified within paragraph (a).

2. Functions assigned by administrative orders which are
not required for the clerk to perform the functions in paragraph
(a) .

3. Enhanced levels of service which are not required for
the clerk to perform the functions in paragraph (a).

4. Functions identified as local requirements in law or
local optional programs.

(4)+5> The corporation shall be funded pursuant to the
General Appropriations Act eentraect—with—the Chief Finoneial

OfFfF1 A Fainda oh o117 W nraszl Ao A +h fal N £ Taomarm a1 ALL A~
T CCT . ToOts Sttorr O pPpTrov IOt co—cthiC— ST rTiairCTraox s g i 2 o
for +haao Ao S S A A I A A ] 1 o1 Theao i Ao

TOTT it o purpost—as aoppTroOoprTaocCtO oy gt TraTr—Taw ot oSS
aha11 TN T N 2N | + +h oyt 1 Ay LA oy A o £ +1h
ST OC—avarraoTC ot CoTrpoTra O O cnC—pCTrr oM CC—OTT
S EEE o N N L U o < T T N T B T o el ot v+ EEEZNEE — SN o ot b The
ottt oot tCopPOIc oo o oS oot TtOoOTr it it citto oCcCTtTOTt~

corporation may hire staff and pay other expenses from state

appropriations these—funds as necessary to perform the official

duties and responsibilities of the corporation as described by

law in—this——seetion.

(5)+6)>(a) The corporation shall submit an annual audited
financial statement to the Auditor General in a form and manner
prescribed by the Auditor General. The Auditor General shall

conduct an annual audit of the operations of the corporation,
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including the use of funds and compliance with the provisions of
this section and ss. 28.36 and 28.37.

(b) Certified public accountants conducting audits of
counties pursuant to s. 218.39 shall report, as part of the
audit, whether or not the clerks of the courts have complied

with the requirements of this section and s. 28.36. In addition,

each clerk of court shall forward a copy of the portion of the

financial audit relating to the court-related duties of the

Fleoraids 07 A lal rr o O P APNE S CNNE SN S I NI CC T S I NP +  + +1h
[ S S N g S B W § & § [ S N S g A\ A g Eay ey ) t/\.,J_(.A.L.,_LUJ.J.u UJ_t/UJ_(.AL.,_LUJ.J. t/uJ_uuullL., ja T
bidaogat Az AN e e ea +  + oot o~ T+ fal N +
)\JU\A\.j\.,L., [E SR PR v i w ) t/J_Uk/\.,uu t/uJ_uuullL., ja A\ i R U Ey &P B Wy wy W I CTT T J A N S e
T~ 1 OfFfF1~nr A sa 4+ 1 nor v atrarn Ao Aea AnxraATl A~ A
LI S A iy €5 R N B W Sy @ Ry iy [ S S E W e AT W ITCTT T tJC.L_L\J_LJ.lI.(.;Lll\.zC O COTIdT IS \ACVCLUFC\A
And St d £ A gy o 4+ Fhaao ann~t n 3

and—eertif to—this—seetion+- The Auditor General

fed—pursuant
shall develop a compliance supplement for the audit of
compliance with the budgets and applicable performance standards
certified by the corporation.

Section 5. Section 28.36, Florida Statutes, is amended to
read:

28.36 Budget procedure.—There is hereby established a
budget procedure for the preparing budget requests for funding

for the court-related functions of the clerks of the court.

(1) Each clerk of court shall prepare a budget request for

the last quarter of the county fiscal year and the first three

quarters of the next county fiscal year. The proposed budget

shall be prepared, summarized, and submitted by the clerk in

each county to the Clerks of Court Operations Corporation in the

manner and form prescribed by the corporation to meet the

requirements of law. Each clerk shall forward a copy of his or

her budget request to the Supreme Court. The budget requests
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465 defieit 3 s preojeectedy—a clerk seekingteoretain revenges

seetien shall increase all fees, service

466| pursgant—te
467 charges, and any other court-related clerk fees and charges to
468 the maximum amounts specified by law or the amount necessary to
469 resolve the deficit, whichever is less.

470 (3) Each clerk shall include in his or her budget request

471 the number of personnel and the proposed budget for each of the

472 following core services:

473 (a) Case processing;

474 (b) Financial processing;

475 (c) Jury management; and

476 (d) Information and reporting.
477

478 Central administrative costs shall be allocated among the core-

479 services categories.

480 (4) The budget request must identify the service units to

481| be provided within each core service. The service units shall be

482| developed by the corporation, in consultation with the Supreme

483| Court, the Chief Financial Officer, and the appropriation

484 committees of the Senate and the House of Representatives.

485 (5) The budget request must propose a unit cost for each

486 service unit. The corporation shall provide a copy of each

487 clerk’s budget request to the Supreme Court.

488 (6) The corporation shall review each individual clerk’s

489| prior-year expenditures, projected revenue, proposed unit costs,

490 and the proposed budget for each of the core-services

491 categories. The corporation shall compare each clerk’s prior-

492 year expenditures and unit costs for core services with a peer

493| group of clerks’ offices having a population of a similar size
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and a similar number of case filings. If the corporation finds

that the expenditures, unit costs, or proposed budget of a clerk

are significantly higher than those of clerks in that clerk’s

peer group, the corporation shall require the clerk to submit

documentation justifying the difference in each core-services

category. Justification for higher expenditures may include, but

need not be limited to, collective bargaining agreements, county

civil service agreements, and the number and distribution of

court houses served by the clerk. If the expenditures and unit

costs are not justified, the corporation shall recommend a

reduction in the funding for that core-services category in the

budget request to an amount similar to the peer group of clerks

or to an amount that the corporation determines is justified.

(7) The corporation shall complete its review and

adjustments to the clerks’ budget requests and make its

recommendations to the Legislature and the Supreme Court by

December 1 each year.

(8) The Chief Financial Officer shall review the proposed

unit costs associated with each clerk of court’s budget request

and make recommendations to the Legislature. The Chief Financial

Officer may conduct any audit of the corporation or a clerk of

court as authorized by law. The Chief Justice of the Supreme

Court may request an audit of the corporation or any clerk of

court by the Chief Financial Officer.

(9) The Legislature shall appropriate the total amount for

the budgets of the clerks in the General Appropriations Act. The

Legislature may reject or modify any or all of the unit costs

recommended by the corporation. If the Legislature does not

specify the unit costs in the General Appropriations Act or
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(1)
(b) The first $80 of the filing fee collected under
subparagraph (a)4. shall be remitted to the Department of

Revenue for deposit into the General Revenue Fund. The next $15
(a)4., and the

(a)6.,

of the filing fee collected under subparagraph
first $15 of each filing fee collected under subparagraph

shall be deposited in the state courts’ Mediation and

Arbitration Trust Fund. Spe—third eof any filing feesecollected
12y +
(=

fal|
i

shall be paid to the clerk. The clerk shall transfer $3.50 to
the Department of Revenue for deposit into the Court Education
Trust Fund and shall transfer 50 cents to the Department of
Revenue for deposit into the Clerks of the Court Department—of

Finaneial Servieces!l Administrative Trust Fund to fund clerk

education. Postal charges incurred by the clerk of the county

court in making service by mail on defendants or other parties
shall be paid by the party at whose instance service is made.
Except as provided herein, filing fees and service charges for
performing duties of the clerk relating to the county court
28.24 and 28.241.

shall be as provided in ss. Except as

otherwise provided herein, all filing fees shall be remitted to

the Department of Revenue for deposit into the Clerks of the

£ £ o+
|\ S S W) A\ CTIT

Court Trust Fund xretained—as—F income—of—+h

] S Ry

ol e
T A = S s W e

egrt. Filing fees imposed by this section may
not be added to any penalty imposed by chapter 316 or chapter
318.
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Section 8. Subsection (5) of section 43.16, Florida
Statutes, is amended to read

43.16 Justice Administrative Commission; membership, powers
and duties.—

(5) The duties of the commission shall include, but not be
limited to, the following:

(a) The maintenance of a central state office for
administrative services and assistance when possible to and on
behalf of the state attorneys and public defenders of Florida,
the capital collateral regional counsel of Florida, the criminal
conflict and civil regional counsel, armd the Guardian Ad Litem

Program, and the Florida Clerks of Court Operations Corporation.

(b) Each state attorney, public defender, amd criminal
conflict and civil regional counsel, and the Guardian Ad Litem

Program, and the Florida Clerks of Court Operations Corporation

shall continue to prepare necessary budgets, vouchers that
represent valid claims for reimbursement by the state for
authorized expenses, and other things incidental to the proper
administrative operation of the office, such as revenue
transmittals to the Chief Financial Officer and automated
systems plans, but will forward same to the commission for
recording and submission to the proper state officer. However,
when requested by a state attorney, a public defender, a
criminal conflict and civil regional counsel, or the Guardian Ad
Litem Program, the commission will either assist in the
preparation of budget requests, voucher schedules, and other
forms and reports or accomplish the entire project involved.
Section 9. Section 43.27, Florida Statutes, is amended to

read
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813 43.27 Office hours of clerks of court.—With the advice and

814 consent of the chief judge of the circuit, the clerks of the

815| courts of the several counties may establish the hours during
816| which the office of clerk may be open to the public. The hours
817 should conform as nearly as possible to the customary weekday
818 hours of business prevailing in the county. The clerk may
819| prescribe that the office be open such additional hours as

820| public needs require. The clerk of court may not close any

821 office of the clerk of court during customary weekday hours

822| without the consent of the chief judge of the circuit.

823 Section 10. Subsection (3) of section 45.035, Florida

824 Statutes, as amended by section 3 of chapter 2009-21, Laws of
825 Florida, is amended to read:

826 45.035 Clerk’s fees.—In addition to other fees or service
827 charges authorized by law, the clerk shall receive service

828 charges related to the judicial sales procedure set forth in ss.
829 45.031-45.034 and this section:

830 (3) If the sale is conducted by electronic means, as

831 provided in s. 45.031(10), the clerk shall receive an additional

832| & service charge not to exceed ef $70 as—preoevidedin subsection

833| +43> for services in conducting or contracting for the electronic
834 sale, which service charge shall be assessed as costs and paid

835| by the winning bidder shall-be advanced by theplaintiff before

836| *£he—salte. If the clerk requires advance electronic deposits to
837 secure the right to bid, such deposits shall not be subject to
838 the fee under s. 28.24(10). The portion of an advance deposit

839 from a winning bidder required by s. 45.031(3) shall, upon

840 acceptance of the winning bid, be subject to the fee under s.

841 28.24(10).
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Section 11. Section 142.01, Florida Statutes, is amended to
read:

142.01 Fine and forfeiture fund; disposition of revenue;

clerk of the circuit court.—

(1) There shall be established by the clerk of the circuit
court in each county of this state a separate fund to be known
as the fine and forfeiture fund for use by the clerk of the
circuit court in performing court-related functions. The fund
shall consist of the following:

(a)+3)> Fines and penalties pursuant to ss. 28.2402(2),
34.045(2), 316.193, 327.35, 327.72, 379.2203(1), and 775.083(1).
(b)+42> That portion of civil penalties directed to this

fund pursuant to s. 318.21.

(c)+43> Court costs pursuant to ss. 28.2402(1) (b),

34.045(1) (b), 318.14(10) (b), 318.18(11) (a), 327.73(9) (a) and
(11) (a and 938.05(3) .

(d) 4> Proceeds from forfeited bail bonds, unclaimed bonds,
unclaimed moneys, or recognizances pursuant to ss. 321.05(4) (a),
379.2203 (1), and 903.26(3) (a) .

(e)45)r Fines and forfeitures pursuant to s. 34.191.

e

(f)46)r All other revenues received by the clerk as revenue

authorized by law to be retained by the clerk.

(2) All revenues received by the clerk in the fine and

forfeiture fund from court-related fees, fines, costs, and

service charges are considered state funds and shall be remitted

monthly to the Department of Revenue for deposit into the Clerks

of the Court Trust Fund within the Justice Administrative

Commission.

(3) Notwithstanding the provisions of this section, all
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871 fines and forfeitures arising from operation of the provisions
872 of s. 318.1215 shall be disbursed in accordance with that

873 section.

874 Section 12. Paragraph (gq) of subsection (1) of section
875 216.011, Florida Statutes, is amended to read:

876 216.011 Definitions.—

877 (1) For the purpose of fiscal affairs of the state,

878 appropriations acts, legislative budgets, and approved budgets,
879| each of the following terms has the meaning indicated:

880 (gg) “State agency” or “agency” means any official,

881 officer, commission, board, authority, council, committee, or
882| department of the executive branch of state government. For

883 purposes of this chapter and chapter 215, “state agency” or

884 “agency” includes, but is not limited to, state attorneys,

885| public defenders, criminal conflict and civil regional counsel,

886 capital collateral regional counsel, the Florida Clerks of Court

887 Operations Corporation, the Justice Administrative Commission,

888 the Florida Housing Finance Corporation, and the Florida Public
889 Service Commission. Solely for the purposes of implementing s.
890 19(h), Art. III of the State Constitution, the terms “state

891 agency” or “agency” include the judicial branch.

892 Section 13. Subsection (4) of section 197.542, Florida

893 Statutes, is amended to read:

894 197.542 Sale at public auction.—

895 (4) (a) A clerk may conduct electronic tax deed sales in

896| lieu of public outcry. The clerk must comply with the procedures
897| provided in this chapter, except that electronic proxy bidding

898 shall be allowed and the clerk may require bidders to advance

899 sufficient funds to pay the deposit required by subsection (2).
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900 The clerk shall provide access to the electronic sale by

901 computer terminals open to the public at a designated location.
902| A clerk who conducts such electronic sales may receive

903 electronic deposits and payments related to the sale. The

904| portion of an advance deposit from a winning bidder required by
905 subsection (2) shall, upon acceptance of the winning bid, be
906| subject to the fee under s. 28.24(10).

907 (b) Nothing in this subsection shall be construed to

908 restrict or limit the authority of a charter county from

909| conducting electronic tax deed sales. In a charter county where
910 the clerk of the circuit court does not conduct all electronic
911 sales, the charter county shall be permitted to receive

912 electronic deposits and payments related to sales it conducts,
913 as well as to subject the winning bidder to a fee, consistent
914 with the schedule in s. 28.24(10).

915 (c) The costs of electronic tax deed sales shall be added

916 to the charges for the costs of sale under subsection (1) and

917| paid by the certificate holder when filing an application for a
918 tax deed.
919 Section 14. Subsection (13) of section 318.18, Florida

920 Statutes, is amended to read:

921 318.18 Amount of penalties.—The penalties required for a
922| noncriminal disposition pursuant to s. 318.14 or a criminal

923| offense listed in s. 318.17 are as follows:

924 (13) (2) In addition to any penalties imposed for

925 noncriminal traffic infractions pursuant to this chapter or

926| imposed for criminal violations listed in s. 318.17, a board of

927 county commissioners or any unit of local government that whieh

928 is consolidated as provided by s. 9, Art. VIII of the State
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Constitution of 1885, as preserved by s. 6(e), Art. VIII of the
Constitution of 1968:

l.4a)> May impose by ordinance a surcharge of up to $30 $+5
for any infraction or violation to fund state court facilities.
The court shall not waive this surcharge. Up to 25 percent of
the revenue from such surcharge may be used to support local law
libraries provided that the county or unit of local government
provides a level of service equal to that provided prior to July
1, 2004, which shall include the continuation of library
facilities located in or near the county courthouse or any annex

to the courthouse arrexes.

2.4} May, if such board or unit Fhat imposed increased

fees or service charges by ordinance under s. 28.2401, s.
28.241, or s. 34.041 for the purpose of securing payment of the
principal and interest on bonds issued by the county before July
1, 2003, to finance state court facilities, may impose by
ordinance a surcharge for any infraction or violation for the
exclusive purpose of securing payment of the principal and
interest on bonds issued by the county before July 1, 2003, to
fund state court facilities until the date of stated maturity.
The court shall not waive this surcharge. Such surcharge may not
exceed an amount per violation calculated as the quotient of the
maximum annual payment of the principal and interest on the
bonds as of July 1, 2003, divided by the number of traffic
citations for county fiscal year 2002-2003 certified as paid by
the clerk of the court of the county. Such quotient shall be
rounded up to the next highest dollar amount. The bonds may be
refunded only if savings will be realized on payments of debt

service and the refunding bonds are scheduled to mature on the
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same date or before the bonds being refunded. Notwithstanding

any of the foregoing provisions of this subparagraph paragraph

that 1limit the use of surcharge revenues, if the revenues
generated as a result of the adoption of this ordinance exceed
the debt service on the bonds, the surplus revenues may be used
to pay down the debt service on the bonds; fund other state-
court-facility construction projects as may be certified by the
chief judge as necessary to address unexpected growth in
caseloads, emergency requirements to accommodate public access,
threats to the safety of the public, judges, staff, and
litigants, or other exigent circumstances; or support local law

libraries in or near the county courthouse or any annex to the

courthouse annexes.

3. May impose by ordinance a surcharge for any infraction

or violation for the exclusive purpose of securing payment of

the principal and interest on bonds issued by the county on or

after July 1, 2009, to fund state court facilities until the

stated date of maturity. The court may not waive this surcharge.

The surcharge may not exceed an amount per violation calculated

as the quotient of the maximum annual payment of the principal

and interest on the bonds, divided by the number of traffic

citations certified as paid by the clerk of the court of the

county on August 15 of each year. The quotient shall be rounded

up to the next highest dollar amount. The bonds may be refunded

if savings are realized on payments of debt service and the

refunding bonds are scheduled to mature on or before the

maturity date of the bonds being refunded. If the revenues

generated as a result of the adoption of the ordinance exceed

the debt service on the bonds, the surplus revenues may be used
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to pay the debt service on the bonds; to fund other state court

facility construction projects certified by the chief judge as

necessary to address unexpected growth in caseloads, emergency

requirements to accommodate public access, threats to the safety

of the public, judges, staff, and litigants, or other exigent

circumstances; or to support local law libraries in or near the

county courthouse or any annex to the courthouse.

(b) A county may not impose beth—ef the surcharges

authorized under subparagraphs (a)l., 2., and 3. paragraphs—tar
aad—b) concurrently. The clerk of court shall report, no later

than 30 days after the end of the quarter, the amount of funds
collected under this subsection during each quarter of the
fiscal year. The clerk shall submit the report, in a format
developed by the Office of State Courts Administrator, to the
chief judge of the circuit, the Governor, the President of the
Senate, amd the Speaker of the House of Representatives, and the

board of county commissioners.

Section 15. Each clerk of court shall provide financial

data concerning his or her expenditures for court-related

duties, including expenditures for court-related information

technology, to the Executive Office of the Governor for the

purposes contained in SB 1796 or similar legislation.

Section 16. The Clerks of the Court Trust Fund within the

Department of Revenue, FLAIR number 73-2-588, is transferred

along with all balances and obligations to the Justice

Administrative Commission.

Section 17. The Legislature finds and declares that this

act fulfills an important state interest.

Section 18. This act shall take effect July 1, 2009.
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