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A bill to be entitled
An act relating to asbestos and silica claims;
amending s. 774.202, F.S.; revising the purpose of the
Asbestos and Silica Compensation Fairness Act;
amending s. 774.203, F.S.; revising definitions;
amending s. 774.204, F.S.; providing that physical
impairment or death is an essential element of an
asbestos or silica claim; revising the requirements of
a prima facie showing of physical impairment or death
as a result of a medical condition to which exposure
to asbestos was a contributing factor; deleting the
requirements for a prima facie showing of physical
impairment or death as a result of certain cancers by
a smoker; providing that a prima facie showing is not
required in a civil action alleging an asbestos claim
based on certain cancers, including cancer of the
colon, rectum, and stomach; deleting a provision that
prohibits a person from filing a civil action alleging
an asbestos claim that is based on cancer of the
colon, rectum, or stomach in the absence of a prima
facie showing; revising requirements for certain
evidence relating to physical impairment; amending s.
774.205, F.S.; revising requirements for bringing a
civil action alleging an asbestos or silica claim in
the courts of this state; amending s. 774.206, F.S.;
deleting the provision that prohibits damages from
being awarded for fear or risk of cancer in a civil
action asserting an asbestos or silica claim; amending

s. 774.207, F.S.; authorizing punitive damages to be
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awarded only in accordance with state law; amending s.
774.208, F.S.; deleting liability rules with regard to
product sellers; providing for applicability;

providing an effective date.

WHEREAS, asbestos i1is a mineral that was widely used before
the mid-1970's for insulation, fireproofing, and other purposes,
and

WHEREAS, millions of American workers and others were
exposed to asbestos, especially during and after World War II
and before the advent of regulation by the Occupational Safety
and Health Administration in the early 1970's, and

WHEREAS, long-term exposure to asbestos has been associated
with various types of cancer, including mesothelioma and lung
cancer, as well as such nonmalignant conditions as asbestosis,
pleural plaques, and diffuse pleural thickening, and

WHEREAS, the diseases caused by asbestos often have long
latency periods, and

WHEREAS, although the use of asbestos has dramatically
declined since the 1970's and workplace exposures have been
regulated since 1971 by the Occupational Safety and Health
Administration, past exposures will continue to result in
significant claims of death and disability as a result of such
exposure, and

WHEREAS, exposure to asbestos has created a flood of
litigation in state and federal courts that the United States
Supreme Court in Ortiz v. Fibreboard Corporation, 119 S.Ct.
2295, 2302 (1999), has characterized as an “elephantine mass” of

cases that “defies customary judicial administration,” and
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WHEREAS, asbestos personal injury litigation can be unfair
and inefficient, imposing a severe burden on litigants and
taxpayers alike, and

WHEREAS, the inefficiencies and societal costs of asbestos
litigation have been well documented in reports such as the RAND
Institutes study on Asbestos Litigation Costs and Compensation,
the study of Joseph E. Stiglitz on The Impact of Asbestos
Liabilities on Workers in Bankrupt Firms, Dr. Joseph Gitlin's
report from Johns Hopkins Medical School on Comparison of B
Readers' Interpretations of Chest Radiographs for Asbestos
Related Changes, and the Report to the House of Delegates from
the American Bar Association Commission on Asbestos Litigation,
and

WHEREAS, the vast majority of asbestos claims are filed by
individuals who allege they have been exposed to asbestos and
who may have some physical sign of exposure but who suffer no
present asbestos-related impairment, and

WHEREAS, the cost of compensating exposed individuals who
are not sick jeopardizes the ability of defendants to compensate
people who develop cancer and other serious asbestos-related
diseases, now and in the future, and

WHEREAS, the cost of compensating exposed individuals who
are not sick threatens the savings, retirement benefits, and
jobs of defendants' current and retired employees and adversely
affects the communities in which these defendants operate, and

WHEREAS, the crush of asbestos litigation has been costly
to employers, employees, litigants, and the court system, and

WHEREAS, in 1982, the Johns-Manville Corporation, the

nation's largest single supplier of insulation products
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88 containing asbestos, declared bankruptcy due to the burden of
89 the asbestos litigation, and
90 WHEREAS, since 1982, more than 70 other companies have
91 reorganized due to the burden of asbestos litigation, and
92 WHEREAS, silica is a naturally occurring mineral, and
93 WHEREAS, the Earth's crust is more than 90 percent silica,
94 and crystalline silica dust is the primary component of sand,
95 quartz, and granite, and
96 WHEREAS, silica-related illness, including silicosis, can
97 occur when tiny silica particles are inhaled, and
98 WHEREAS, silicosis was recognized as an occupational
99 disease many years ago, and
100 WHEREAS, the American Foundrymen's Society has distributed
101 literature for more than 100 years to its members warning of the
102| dangers of silica exposure, and
103 WHEREAS, the number of new lawsuits alleging silica-related
104 disease being filed each year began to rise precipitously in
105 recent years, and
106 WHEREAS, silica claims, like asbestos claims, often arise
107 when an individual is identified as having markings on his or
108| her lungs that are possibly consistent with silica exposure but
109| the individual has no functional or physical impairment from any
110 silica-related disease, and
111 WHEREAS, the Legislature finds that an overpowering public
112 necessity requires it to act to prevent a silica-based
113 litigation crisis, and
114 WHEREAS, concerns about statutes of limitations may prompt
115 claimants who have been exposed to asbestos or silica but who do

116| not have any current injury to bring premature lawsuits in order
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to protect against losing their rights to future compensation
should they become impaired, and

WHEREAS, consolidations, joinders, and similar procedures
to which some courts have resorted in order to deal with the
mass of asbestos and silica cases can undermine the appropriate
functioning of the judicial process and further encourage the
filing of thousands of cases by exposed individuals who are not
sick and who may never become sick, and

WHEREAS, the Legislature finds that there is an
overpowering public necessity to defer the claims of exposed
individuals who are not sick in order to preserve, now and for
the future, defendants' ability to compensate people who develop
cancer and other serious asbestos-related and silica-related
injuries and to safeguard the jobs, benefits, and savings of
workers in this state and the well-being of the economy of this

state, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 774.202, Florida Statutes, 1is amended to
read:
774.202 Purpose.—It is the purpose of this act to:

(1) Ensure that persons who have demonstrable injuries as a

result of exposure to asbestos and silica are given their

constitutional right to access the court system; and &&=re
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(2) Ensure that the burdens of medical monitoring and
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health care are not shifted from the asbestos and silica

companies to patients in this state, health insurance companies,

employers, and the Department of Financial Services. Faity
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Section 2. Subsections (4), (18), (22), (23), (24), (25),
and (29) of section 774.203, Florida Statutes, are amended to
read:

774.203 Definitions.—As used in this act, the term:

(4) “Asbestosis” means interstitial pneumonitis and

fibrosis caused by inhalation of asbestos fibers as defined in

an article entitled Diagnosis and Initial Management of Non-

Malignant Diseases Related to Asbestos, December 12th, 2003-

Official Statement of the American Thoracic Society, 170

American Journal of Respiratory and Critical Care Medicine 697

(2004) bitoterat—daiffuseinterstitial fibrosisof the lungs
oo g el ot £ el ot e £
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(18) “Mesothelioma” means a malignant tumor with a primary

site in the pleura, e¥ the peritoneum, the pericardium, or the

tunica vaginalis testis which has been diagnosed by a board-

certified pathologist, using standardized and accepted criteria
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of microscopic morphology or appropriate staining techniques.

(22)

200924068

“Predicted lower limit of normal” for any test means

below the reference values set by the American Thoracic Society
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(23) “Qualified physician” means a medical doctor, who:

(a) Is a board-certified pathologist licensed to practice

and actively practices in this country who perfermed servieces

1. Has conducted an evaluation of pathology materials

obtained from surgical or postmortem specimens a—physiecat

moa o

amiratien of the exposed person or,

if the person is deceased,
has reviewed all available records relating to the exposed

person’s medical condition; and
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2.3+ Is licensed to practice and actively practices in this
country; or

(b) Is a board-certified oncologist, pulmonary specialist,
or specialist in occupational and environmental medicine who:

1. Has conducted a physical examination of the exposed

person or, if the person is deceased, has reviewed all available

records relating to the exposed person’s medical condition; and
o) To armtaao1ls7 +raat o~ +~ P P s I nocod Aroaan
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2.3+ Is licensed to practice and actively practices in this
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country.

(24) “Radiological evidence of asbestosis” means a finding
on a €watrity—=+ chest X ray under the ILO System of
classification Hradeath ecase—wh ro—patheoteogy—is—avattables
the neecessary radieteogice findings may be made with o guality 2
fitm 3+ o oguatity +—fFitmis notavaitabte)r showing small,
irregular opacities (s, t, u) graded by a certified B-reader of
1/0 or higher as—at—Jteast—3/+ on the ILO scale, or such other
competent evidence of asbestosis on computed tomography by a

licensed physician.
(25)

“Radiological evidence

of &+ffuse pleural disease

thiekening” means a finding on a gwatity—=+ chest X ray and

computer tomography showing pleural

plaques or pleural

\Z AW - CTIT 1T
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(29) “Smoker” means a person who has smoked cigarettes or

used other tobacco products on a con
within the last 5 45 years.

Section 3. Section 774.204, Flo
read:

774.204 Physical impairment.—

(1)

Physical impairment or deat

sistent and frequent basis

rida Statutes, 1s amended to

h of the exposed person, to
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which asbestos or silica exposure was a substantial contributing
factor, is an essential element of an asbestos or silica claim.
(2)

A person may not file or maintain a civil action
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alleging a nonmalignant asbestos claim in the absence of a prima
facie showing of physical impairment or death as a result of a
medical condition to which exposure to asbestos was a
substantial contributing factor. The prima facie showing must
include all of the following requirements:

(a) Evidence verifying that a qualified physician, or
someone working under the direct supervision and control of a
qualified physician, has taken a detailed occupational and
exposure history of the exposed person or, if the person is
deceased, from a person who is knowledgeable about the exposures
that form the basis of the nonmalignant asbestos claim,
including:

1. Identification of all of the exposed person’s pertinent
principal places of employment and exposures to airborne
contaminants; and

2. Whether each place of employment involved exposures to
airborne contaminants, including but not limited to asbestos
fibers or other disease-causing dusts, that can cause pulmonary
impairment and the nature, duration, and level of any such

exposure, 1if known.

(b) Evidence verifying that a qualified physician, or
someone working under the direct supervision and control of a
qualified physician, has taken a detailed medical and smoking
history, including a thorough review of the exposed person’s
past and present medical problems and their most probable cause.

(c) Evidence sufficient to demonstrate that at least 10
years have elapsed between the date of first exposure to
asbestos and the date the diagnosis is made.

(d) In the case of a living person, a determination by a

Page 9 of 24

CODING: Words striekern are deletions; words underlined are additions.




SB 2468

2009

Florida Senate

20092468

38-01529A-09

I~ >
> — — Q <
n] “ Y © © Ko 1b
0] @] @] “ © “ o) -
el B ~ 3 3 o O o ® ~ (
@) D n » 0 O >0 c a [09) & @ ©
n| Oof -f D -~ & 0O Q - -~ - ~ P H P H
| | P P YH n -4 o o Q, Py o & D ¢
q ® D O & O c S O > ¢ [09) Yh
ol ol § ¢ P in} T O o o P o T| £L| ¢ ey D
ol A B -H ¢ & n ¥ 4 0 -~ O -H A 0] D W ¢ -Hoo4b
g4 Ol w D @ D O > P B R S o e 2] D i [09)
-—H| @© [o9) -H Qo -1 0O ®© @ @© b L «©| O] ¥ o~ 4 -H @ i
o “4f P 4P [ J«H — a | ¢ < (@) H PP q D &
Q) Of & H P P o +# 0] -~ O F O P W [OR e -f P
sl |l © B © Y g 41 v O g & & ¢ o, E
Al B ¢ H P “ W H O I [ O O © 4 -H D
D ¢ ® O ®© A ®m o nl &« 4 g -A D q K
nl | & O s o O L2 o ¢ © 4 O ® ¢ kY K -t
- ©| @ - M a B o o L F A -H © D H D T B
Ol B ¢ U (] — 0 T 0l P o H P Yy H o} lox
afl -H O, §F - (@) QO (] c o, O D K4 D B 1]
O] “ ST ) N 8 o o g Q St Q| § © g <4 D 4P ; H
nl ol ¢ 4 - P o0 0 P oA B P —+H
SR =E " O T )] 0 @ © | ©f & ® -H — H
| <| @ (VO] > h Q o 4 O 4 g| & & ® $Hoo4p ot
Q, 1] 1Y) S0P Y4 c Ol 4 P B © ®©f - 4 B -H P ;Y
ol ¢ q O, YW 4 O » w| O ¢ w O O e O
o) e D 0 W O e -] 4P ~ 0 0
ol Ll H ¢ @ T - O - Of ®» ~ © n 4| ¢ H % H A P +
0] N L SI O} o ¥ 4 O ¢ Qo +4 P > O & b ¢
o W @ (VY - © G n ¢ wn o gl £ o - (VI
o of ¢ ¢ - P ool o O X% o O - H O b ~ £ £
b - b ¥ W -—H 0| -4 T cl L ¢ € H O P+ h P
Ol wn|l £ ©| — o o A -H -H| @ <. n O D ¢ P 19} jon
Pl B O W @ O O > 4 > O & ~ < - T N 4 F P D ~
ol ¢ 0 X S 0l 4 o0 # Al Q {4 o | 4 ~ $ b & ¢ )
Sl O [OFEE( VIS o -4l O — ©n -H O ® P - D - K
P & o A —+ © @ n Yl @ q O U ¢ F M
Ol 1 T ¢ © o] © P © H “ of - -H [ I 2 D [OR
P PP ot —| @ O i8] - O & O O YRR PRV T VN ()
©| ©| { o1 R >N @O 94 A4 P Hl © Q, wn| (V] D o HOj
< P - D P Q Y o)l of € @ + ¢ D -
Pl ol P Y D . 31 ¢ O N - T gl # OF B R R [09)
YH + 0 QO o o, O B QO Q — - [( BT 5] D ~
o | & D -~ - O nl a n gl v ¢ H £ $H P [OR
O © + [99] ol & -H © o O 0] e + > - H
-—H A P D @ O 3 T ®© Of -4 ¢ o, P @ WM -H M H N
O O Q@ P g Tl § ®© B 0 X © b T q
B s (T E " o O] 4 4 W o -H o | ¢ x o4 ~
n D ! o | W al n | 0 D D P uwd ©h P Koy
> PP = o 4 9 - B > B 0] 7 b ¥ 4D
< ol o P T 4 g O W < U < H| ® q D & M
0, -H @ D, (0] Sl W 2 o P ROTE b H © @ YH
> & Y] @ v 4y H -H -H| & D - HH
T QO ¢ ¢ O | - D T P - o of -f ~ W P T & O
(0] D ~ ~ 0l P ©n —~ O 2 Al @ jon (] A~
-H O o 0] (@) © (@) Ol H -H QO YAl - . D . s [} o)l
“H O @ §H P ~ P P 0l = H wm g9 WY &F -H o ¢ op P N
= al & - - P nl 89 wn © -4 @© O O i} ® -H K
— Al P ¢ ol 0o O O — O iB) ® B P o
c Y 4] [OFE] Q n Q 0 © [9)] O QO — HO)J
S O ¢ R nf © wn -H 5 - o < # - ¢ ~
o' O D 4 - ©] Q ®© T o' O U ) © (VI ON P
N M <N O~ 0 0 O 4 N OO < 0 WOW S~ 0w o0 O 4 N M S N W >~ 0 o0 O
© VW Vv v v v v O r~ r~ M~ ™~ ™~ ™~ ™~ ™~ @™~ >~ 0 W W W W W W W 0 oW O
N N N N N N N N N N NN NN NN NN N NN N NN NN N NN

Page 10 of 24

Words striekern are deletions

words underlined are additions.

.
14

CODING




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

dotearmat e o+ nocad Ao~ PN NN S T RPN B P NN P P = =
o | R S 1) ) A A =] CITTr T CTIT LJ\JU oL LJ T o ITT TTTOWO (& LJJ.J. [ = [ e _LJ.I.ILJL/L_LJ_J.I.I ITC =]
Adomanrmat oot A Ity o a1y + PRSI SNV NP NS SR SN VY 2 E N NN NP T N =
o IITOTHO T T T oL Ly TTT L_,_LJ.J.\j CTIT [ I i = T CT =] | [ S N N W i 1T LJL/LJ_L/L\jJ_L/LLJJ.J. oL
0 ~7
noeranl o o~ at Voo A net Aot o 4 PN leoagir o 73 A o
LJ T O ITT =] T [ —Cr A\ awy =] IO T oL TIITOTHO T T T J_L/L\A_L\J_L\J\j_L [ g [ S
Sl A~ Ao o + BN N I NN N N AN N R 0 +  + PPN I SINE VS +

g TLOOoO X7 k.)L.a\Jk.)—Lk.)’ CTIT LJ\J&.) oL T o ITT TTITCTE TTT T CTT [ I T T Cr e
B eras o { 4 £ 1o B o~ at WVoanaxg ae o~ AN TNy o N~ o 1 od
LJL/LJ_L/L\jJ_L/LLJJ.J. \ Vi i S T1T 15 A T - T [ —Cr ) \jJ_L/L\A oL L (& T C = - oL
Reveondar ~c 4 ]t PPN PN [ = SN I S L PPN reolszd e N
gy - (& aw - T T - o O == A4 (& R w (& \.1\/[(_/L_L_LJ__L oL LJJ.J. [ = _LL/LJ.J., - o _LJ.J.\j T

1 e NN LT i - NP N L oC L S B N N L N AN 1 At ~vrn g + N N NN N
J.J._L\jJ.J. - oo T O CITTOUTT \JJ.I.ILJ\/I.L_, oL L_,\Jlllu\jJ_L/LLJJ.J._Y, oL T i S N ) A A =] iy (& - o ITITTCTh -
Ao £ A~ A~ N by o oo Ao~ e
o \jJ_ g TTT |\ Lo e [ S U G Ny E R R W) CITTr T CTIT LJ\JU oL LJ T o ITT TTTOWO
EW AR NI I TN 2N B = moa PP R W - NN SR S-NE Y EIE N NN NP T N ()
CTOOoO X [ SPA N A e iy & R w [ SN ) ) CTIT IT T Cho TOUTT =] | O T CTT LI LJL/LJ_L/L\jJ_L/LLJJ.J. \ Vi

(g)+>r A conclusion by a qualified physician that the

expesed person’s exposure

contributing cause to the

to asbestos was a substantial

exposed person’s medical findings, ane

impairment, or death werenotmore probaobly the resulttof—eauses
+heor +h o + ot Ao nAa o1 roszan] a sy + noaan~A
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that the medical findings and impairment are “consistent with”

A\Y

or “compatible with” exposure to asbestos does not meet the

requirements of this subsection.

(h)-=> If a plaintiff files

a civil action alleging a

nonmalignant asbestos claim, and

or her exposure to asbestos was the result of extended contact

with another exposed person who,
filed by the other exposed person, would have met the

requirements of paragraph (a),

i1f the civil action had been

or she had extended contact with the exposed person during the

A diagnosis that states

that plaintiff alleges that his

and the plaintiff alleges that he

time period in which that exposed person met the requirements of

(a),

(a) .

paragraph

paragraph The plaintiff in such a civil action must
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1. All of the exposed person’s principal places of
employment and exposures to airborne contaminants; and

2. Whether each place of employment involved exposures to
airborne contaminants, including, but not limited to, silica
particles or other disease-causing dusts, that can cause
pulmonary impairment and the nature, duration, and level of any
such exposure.

(b) Evidence verifying that a qualified physician, or
someone working under the direct supervision and control of a
qualified physician, has taken detailed medical and smoking
history, including a thorough review of the exposed person’s
past and present medical problems and their most probable cause,
and verifying a sufficient latency period for the applicable
stage of silicosis.

(c) A determination by a qualified physician, on the basis
of a medical examination and pulmonary function testing, that
the exposed person has a permanent respiratory impairment rating
of at least Class 2 as defined by and evaluated pursuant to the
AMA Guides to the Evaluation of Permanent Impairment.

(d) A determination by a qualified physician that the
exposed person has:

1. A quality 1 chest X ray under the ILO System of
classification and that the X ray has been read by a certified
B-reader as showing, according to the ILO System of
classification, bilateral nodular opacities (p, g, or r)
occurring primarily in the upper lung fields, graded 1/1 or
higher; or

2. Pathological demonstration of classic silicotic nodules

exceeding one centimeter in diameter as published in 112 Archive
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of Pathology and Laboratory Medicine 7 (July 1988).

In a death case where no pathology is available, the necessary
radiologic findings may be made with a quality 2 film if a
quality 1 film is not available.

(e) A conclusion by a qualified physician that the exposed
person’s medical findings and impairment were not more probably
the result of causes other than silica exposure revealed by the
exposed person’s employment and medical history. A conclusion
that the medical findings and impairment are “consistent with”
or “compatible with” exposure to silica does not meet the
requirements of this subsection.

(6)+48>+ A person may not file or maintain a civil action
alleging a silica claim other than as provided in subsection (5)
4+, in the absence of a prima facie showing that includes all
of the following requirements:

(a) A report by a gqualified physician who is:

1. Board certified in pulmonary medicine, internal
medicine, oncology, or pathology stating a diagnosis of the
exposed person of silica-related lung cancer and stating that,
to a reasonable degree of medical probability, exposure to
silica was a substantial contributing factor to the diagnosed
lung cancer; or

2. Board certified in pulmonary medicine, internal
medicine, or pathology stating a diagnosis of the exposed person
of silica-related progressive massive fibrosis or acute
silicoproteinosis, or silicosis complicated by documented
tuberculosis.

(b) Evidence verifying that a qualified physician, or
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someone working under the direct supervision and control of a
qualified physician, has taken a detailed occupational and
exposure history of the exposed person or, if the person is
deceased, from a person who is knowledgeable about the exposures
that form the basis of the nonmalignant silica claim, including:

1. All of the exposed person’s principal places of
employment and exposures to airborne contaminants; and

2. Whether each place of employment involved exposures to
airborne contaminants, including, but not limited to, silica
particles or other disease-causing dusts, that can cause
pulmonary impairment and the nature, duration, and level of any
such exposure.

(c) Evidence verifying that a qualified physician, or
someone working under the direct supervision and control of a
qualified physician, has taken a detailed medical and smoking
history, including a thorough review of the exposed person’s
past and present medical problems and their most probable cause;

(d) A determination by a qualified physician that the
exposed person has:

1. A quality 1 chest X ray under the ILO System of
classification and that the X ray has been read by a certified
B-reader as showing, according to the ILO System of
classification, bilateral nodular opacities (p, g, or r)
occurring primarily in the upper lung fields, graded 1/1 or
higher; or

2. Pathological demonstration of classic silicotic nodules
exceeding one centimeter in diameter as published in 112 Archive

of Pathology and Laboratory Medicine 7 (July 1988).
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the necessary

radiologic findings may be made with a quality 2 film if a

quality 1 film is not available.

(e)

A conclusion by a qualified physician that the exposed

person’s medical findings and impairment were not more probably

the result of causes other than silica exposure revealed by the

exposed person’s employment and medical history. A conclusion

that the medical findings and impairment are “consistent with”

or “compatible with” exposure to silica does not meet the

requirements of this subsection.

(7)4%)> Evidence relating to physical impairment under this

section, including pulmonary function testing and diffusing
studies, must:
(a) Comply with the official statements of the American

Thoracic Society +teehniecal recommendations—for amtRationsy
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(b) Not be obtained through testing or examinations that

violate any applicable law, regulation, licensing requirement,
or medical code of practice; and

(c)

Not be obtained under the condition that the exposed

person retain legal services in exchange for the examination,

test, or screening.
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(8) 448y Presentation of prima facie evidence meeting the

(2) —subs

requirements of subsection etieon—{(3—subsecetion—{(5)

’

or subsection (4)

46+ of this section may not:

(a) Result in any presumption at trial that the exposed
person 1s impaired by an asbestos-related or silica-related
condition;

(b) Be conclusive as to the liability of any defendant; and
(c) Be admissible at trial.
Section 774.205, is amended to

Section 4. Florida Statutes,

read:

(1) N~z At Ay STl ATy oy Sl Aot Ao EESEPOR i B RNV NI IR SN SN
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doma s 1A 28 o oo r  + N 1o + Aol ot Ao P T B N
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(1)42> A plaintiff in a civil action alleging an asbestos
or silica claim must include with the complaint or other initial
pleading a written report and supporting test results
constituting prima facie evidence of the exposed person’s
asbestos-related or silica-related physical impairment meeting
774.204(2), (3), (5), or (6).

asbestos or silica claim pending on the effective date of this

the requirements of s. For any

act, the plaintiff must file the report and supporting test
results at least 30 days before setting a date for trial. The

defendant must be afforded a reasonable opportunity to challenge
the adequacy of the proffered prima facie evidence of asbestos-
related impairment. The claim of the plaintiff shall be
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(2) An asbestos or silica claim arising out of a

nonmalignant condition shall be a distinct cause of action from

an asbestos or silica claim relating to the same exposed person

arising out of asbestos-related or silica-related cancer.
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(3) A settlement of a nonmalignant asbestos or silica claim
concluded after the effective date of this act shall may not
require, as a condition of settlement, the release of any future
claim for asbestos-related or silica-related cancer.

Section 6. Section 774.207, Florida Statutes, 1s amended to
read:

774.207 Scope of liability; damages.—

(1) Punitive damages may #e€ be awarded only in any civil
action alleging an asbestos or silica claim in accordance with

the laws of this state.

(2) At the time a complaint is filed in a civil action
alleging an asbestos or silica claim, the plaintiff must file a
verified written report with the court which discloses the total
amount of any collateral source payments received, including
payments that the plaintiff will receive in the future, as a
result of settlements or judgments based upon the same claim.
For any asbestos or silica claim pending on the effective date
of this act, the plaintiff shall file a verified written report
within 60 days after the effective date of this act, or at least
30 days before trial. Further, the plaintiff must update the
reports on a regular basis during the course of the proceeding
until a final judgment is entered in the case. The court shall

permit setoff, based on the collateral source payment
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42> In a civil action
a person engaged in the bu
is not liable for the tort
of ownership of that produ

Section 8. Because th

alleging an asbestos or silica claim,
siness of renting or leasing a product
ious act of another solely by reason
ct.

is act expressly preserves the right

of all injured persons to

recover full compensatory damages for

their loss, this act does

not impair vested rights. In addition,

because this act enhances

the ability of the most seriously ill

to receive a prompt recove

ry, it is remedial in nature.

Therefore, this act applie

S to any civil action asserting an

asbestos claim in which tr

ial has not commenced as of July 1,

2009.

Section 9. This act s
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