Florida Senate - 2009 CS for SB 2530

By the Committee on Environmental Preservation and Conservation;
and Senator Baker

592-04886-09 20092530c1
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A bill to be entitled
An act relating to water resources; amending s.
373.185, F.S.; revising the definition of Florida-
friendly landscaping; deleting references to
“xeriscape”; requiring water management districts to
provide model Florida-friendly landscaping ordinances
to local governments; revising eligibility criteria
for certain incentive programs of the water management
districts; requiring certain local government
ordinances and amendments to include certain design
standards and identify specified invasive exotic plant
species; requiring water management districts to
consult with additional entities for activities
relating to Florida-friendly landscaping practices;
specifying programs for the delivery of educational
programs relating to such practices; providing
legislative findings; providing that certain
regulations prohibiting the implementation of Florida-
friendly landscaping or conflicting with provisions
governing the permitting of consumptive uses of water
are prohibited; providing that the act does not limit
the authority of the department or the water
management districts to require Florida-friendly
landscaping ordinances or practices as a condition of
certain permit; creating s. 373.187, F.S.; requiring
water management districts to implement Florida-
friendly landscaping practices on specified
properties; requiring districts to develop specified

programs for implementing such practices on other
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specified properties; amending s. 373.228, F.S.;
requiring water management districts to work with
specified entities to develop certain standards;
requiring water management districts to consider
certain information in evaluating water use
applications from public water suppliers; conforming
provisions to changes made by the act; amending s.
373.323, F.S.; revising application requirements for
water well contractor licensure; requiring applicants
to provide specified documentation; amending s.
373.333, F.S.; authorizing an administrative fine to
be imposed for each occurrence of unlicensed well
water contracting; amending ss. 125.568, 166.048,
255.259, 335.167, 380.061, 388.291, 481.303, and
720.3075, F.S.; conforming provisions to changes made
by the act; revising provisions requiring the use of
Florida-friendly landscaping for specified public
properties and highway construction and maintenance

projects; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 373.185, Florida Statutes, is amended to

read:

373.185 Local Florida-friendly landscaping Xeriseape

ordinances.—
(1) As used in this section, the term:
(a) “Local government” means any county or municipality of

the state.
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(b) “Xeriseape”—eor “Florida-friendly landscaping landseape”

means quality landscapes that conserve water, ama protect the

environment, and are adaptable to local conditions, and whieh

are drought tolerant. The principles of such landscaping

Xeriseape include planting the right plant in the right place,

efficient watering, appropriate fertilization, mulching,

attraction of wildlife, responsible management of yard pests,

recycling yard waste, reduction of stormwater runoff, and

waterfront protection. Additional components include practices

such as landscape planning and design, apprepriate—~cheoice—-of

prantsy soll analysis, which—may—inelude the appropriate use of

solid waste compost, minimizing the use of effieient irrigation,

te—wugse—ofmglehesy and proper

L]
o

o}

maintenance.

(2) Each water management district shall design and
implement an incentive program to encourage all local
governments within its district to adopt new ordinances or amend

existing ordinances to require Florida-friendly Xeriseape

landscaping for development permitted after the effective date

of the new ordinance or amendment. Eaeh—distriect—shalladept

rirl ae sz g o T A S o £ St a oA o g Broocram oAl
[ S g =y Wy ) \j\JVC.Lll_Lll\j T _Llll.tJ_LClllCllL_uL__Lull oL L0 LTITTCO TITTICT IV T tJ_L\J\j_Lulll a1
= PANE SN RSN I i = rosza At A A oA ] £ 1 ol sz arera At WA g oo
\j\JVC.Lll_Lll\j T LTV I TW T ut./ OV O A [ S Ny @ e \j\JVC.LlllllClll— XC-L_LQ\.zutJC
rAd NN~ v ameanAmant o ol g Al o o TntanAd~A 4+ il 2 £ o 1 |
OO TITIATIT T OO o= dIMTTTITTIIITTTTCO wWITICTTT & S oy LTTT T CTTTIOT OO Ay \-iblu_L_L.L_y (=8 [ S Ny @ e =y
o P nt £ +h IR EoN oo 3 3 3
goverament—for—+the Fnecentive proegram-= Each district shall assist

the local governments within its jurisdiction by providing a

model Florida-friendly landscaping ordinance Xeriseape—eede and

other technical assistance. Each district may develop its own

model or use a model contained in the “Florida-Friendly

Landscape Guidance Models for Ordinances, Covenants, and
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88| Restrictions” manual developed by the department. To qualify for

89| a district’s incentive program, a local government Xeriseape

90 ordinance or amendment—in—-erder—to—eguatify—the Jocalgoverament

91 for—a—distrietls—ineentiveprogram, must include, at a minimum:
~ J 7

92 (a) Landscape design, installation, and maintenance

93 standards that result in water conservation and water quality

94| protection or restoration. Such standards must shatdt address the

95| wuse of plant groupings, soil analysis including the promotion of
96 the use of solid waste compost, efficient irrigation systems,

97 and other water-conserving practices.

98 (b) Identification of prohibited invasive exotic plant

99| species consistent with s. 581.091.

100 (c) Identification of controlled plant species, accompanied
101| by the conditions under which such plants may be used.
102 (d) A provision specifying the maximum percentage of

103 irrigated turf and the maximuom pereentage—of impervious surfaces
104 allowed in a Florida-friendly landscaped xeriseaped area and

105 addressing the practical selection and installation of turf.
106 (e) Specific standards for land clearing and requirements
107 for the preservation of existing native vegetation.

108 (f) A monitoring program for ordinance implementation and
109 compliance.

110 (3) Each water management district shall also Fhe—distriets

111 aFse—shatdt work with the department, local governments, county

112 extension agents or offices, nursery and landscape industry

113| groups, and other interested stakeholders to promote, through

114] educational programs, ard publications, and other district

115 activities authorized under this chapter, the use of Florida-

116| friendly landscaping Xeriseape practices, including the use of
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solid waste compost, in existing residential and commercial

development. In conducting these activities, each district shall

use the materials developed by the department, the Institute of

Food and Agricultural Sciences at the University of Florida, and

the Center for Landscape Conservation and Ecology Florida-

Friendly Landscaping program, including, but not limited to, the

Florida Yards and Neighborhoods Program for homeowners, the

Florida Yards and Neighborhoods Builder Developer Program for

developers, and the Green Industries Best Management Practices

Program for landscaping professionals. Each district may develop

supplemental materials as appropriate to address the physical

and natural characteristics of the district. The districts shall

coordinate with the department and the Institute of Food and

Agricultural Sciences at the University of Florida if revisions

to the educational materials are needed. TFhis—seection may not—lbe
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(a) The Legislature finds that the use of Florida-friendly

landscaping and other water use and pollution prevention

measures to conserve or protect the state’s water resources

serves a compelling public interest and that the participation

of homeowners’ associations and local governments is essential

to state’s efforts in water conservation and water quality

protection and restoration.

(b) 43> A deed restriction, e covenant entered—after

12N
iy

er—31—20083+, or local government ordinance may not prohibit

or be enforced so as to prohibit any property owner from

implementing Xeriseape—-or Florida-friendly landscaping dandsecape
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146| on his or her land or create any requirement or limitation in

147 conflict with any provision of part II of this chapter or a

148 water shortage order, other order, consumptive use permit, or

149 rule adopted or issued pursuant to part II of this chapter.
150 (4) This section does not limit the authority of the

151| department or the water management districts to require Florida-

152 friendly landscaping ordinances or practices as a condition of

153| any permit issued under this chapter.

154 Section 2. Section 373.187, Florida Statutes, is created to
155 read:
156 373.187 Water management district implementation of

157| Florida-friendly landscaping.—Each water management district

158 shall use Florida-friendly landscaping, as defined in s.

159| 373.185, on public property associated with buildings and

160 facilities owned by the district and constructed after June 30,

161 2009. Each district shall also develop a 5-year program for

162| phasing in the use of Florida-friendly landscaping on public

163| property associated with buildings or facilities owned by the

164 district and constructed before July 1, 2009.

165 Section 3. Section 373.228, Florida Statutes, is amended to
166| read:

167 373.228 Landscape irrigation design.—

168 (1) The Legislature finds that multiple areas throughout

169 the state have been identified by water management districts as
170 water resource caution areas, which indicates that in the near
171 future water demand in those areas will exceed the current

172 available water supply and that conservation is one of the

173| mechanisms by which future water demand will be met.

174 (2) The Legislature finds that landscape irrigation
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175| comprises a significant portion of water use and that +he
176| current typical landscape irrigation systems system and Florida-
177 friendly landscaping xeriseape designs offer significant

178| potential water conservation benefits.

179 (3) It is the intent of the Legislature to improve

180| landscape irrigation water use efficiency by ensuring that
181 landscape irrigation systems meet or exceed minimum design
182| criteria.

183 (4) The water management districts shall work with the
184 Florida Nursery, Nurserymen—and Growers and Landscape

185 Association, the Florida Native Plant Society, the Florida

186| Chapter of the American Society of Landscape Architects, the
187 Florida Irrigation Society, the Department of Agriculture and
188| Consumer Services, the Institute of Food and Agricultural

189 Sciences, the Department of Environmental Protection, the

190 Department of Transportation, the Florida League of Cities, the
191 Florida Association of Counties, and the Florida Association of
192 Community Developers to develop landscape irrigation and

193 Florida-friendly landscaping xeriseape design standards for new

194 construction which incorporate a landscape irrigation system and
195 develop scientifically based model guidelines for urban,

196| commercial, and residential landscape irrigation, including drip
197 irrigation, for plants, trees, sod, and other landscaping. The
198| Jlaondsecape—andTirrigatien—design standards shall be based on the
199| dirrigation code defined in the Florida Building Code, Plumbing
200| Volume, Appendix F. Local governments shall use the standards
201 and guidelines when developing landscape irrigation and Florida-

202 friendly landscaping xe¥riseape ordinances. By January 1, 2011,

203| the agencies and entities specified in this subsection shall
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review the standards and guidelines to determine whether new
research findings require a change or modification of the
standards and guidelines.

(5) In evaluating water use applications from public water

suppliers, water management districts shall consider whether the

applicable local government has adopted ordinances for

landscaping and irrigation systems consistent with the Florida-

friendly landscaping provisions of s. 373.185.

Section 4. Subsection (3) of section 373.323, Florida
Statutes, is amended to read:

373.323 Licensure of water well contractors; application,
qualifications, and examinations; equipment identification.—

(3) An applicant who meets the following requirements is

shatt—Pbe entitled to take the water well contractor licensure

examination +te—practice—water—well——econtracting:
(a) Is at least 18 years of age.
(b) Has at least 2 years of experience in constructing,

repairing, or abandoning water wells. Satisfactory proof of such

experience 1s demonstrated by providing:

1. Evidence of the length of time the applicant has been

engaged in the business of the construction, repair, or

abandonment of water wells as a major activity, as attested to

by a letter from three of the following persons:

a. A water well contractor.
b.

water well driller.

A
c. A water well parts and equipment vendor.
A

d. water well inspector employed by a governmental

agency.

2. A list of at least 10 water wells that the applicant has
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constructed, repaired, or abandoned within the preceding 5

years. Of these wells, at least seven must have been

constructed, as defined in s. 373.303(2), by the applicant. The

list must also include:

a. The name and address of the owner or owners of each

well.

b. The location, primary use, and approximate depth and

diameter of each well.

c. The approximate date the construction, repair, or

abandonment of each well was completed.

(c) Has completed the application form and remitted a
nonrefundable application fee.

Section 5. Subsection (8) of section 373.333, Florida
Statutes, 1s amended to read:

373.333 Disciplinary guidelines; adoption and enforcement;
license suspension or revocation.—

(8) The water management district may impose through an

order an administrative fine not to exceed $5,000 per occurrence

against an unlicensed person if when it determines that the
unlicensed person has engaged in the practice of water well
contracting+ for which a license is required.

Section 6. Section 125.568, Florida Statutes, is amended to
read:

125.568 Conservation of water; Florida-friendly landscaping
Xeriseape.—

(1) (a) The Legislature finds that Florida-friendly

landscaping *eriseape contributes to the conservation,

protection, and restoration of water. In an effort to meet the

water needs of this state in a manner that will supply adegquate
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and dependable supplies of water where needed, it is the intent

of the Legislature that Florida-friendly landscaping Xeriseape

be an essential part of water conservation and water quality

protection and restoration planning.

(b) As used in this section, “Xeriseape’™eor “Florida-

friendly landscaping” has the same meaning as in s. 373.185
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(2) The board of county commissioners of each county shall

consider enacting ordinances, consistent with s. 373.185,

requiring the use of Florida-friendly landscaping Xeriseape as a

water conservation or water quality protection or restoration

measure. If the board determines that such landscaping Xerisecape

would be of significant benefit as a water conservation or water

quality protection or restoration measure, especially for waters

designated as impaired pursuant to s. 403.067, relative to the

cost to implement Florida-friendly Xeriseape landscaping in its

area of jurisdiction, the board shall enact a Florida-friendly

landscaping ¥eriseape ordinance. Further, the board of county

commissioners shall consider promoting Florida-friendly

landscaping Xeriseape as a water conservation or water quality

protection or restoration measure by: using such landscaping
Xeriseape 1n any;——around,—or near faeitit
commor areas under its jurisdiction which are landscaped after

o narl-a o A +
ST POt ST ot T

o
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the effective date of this act; providing public education on

Florida-friendly landscaping Xeriseape, 1ts uses in increasing

@#s—a water conservation and water quality protection or

restoration £eed, and its long-term cost-effectiveness; and

offering incentives to local residents and businesses to
implement Florida-friendly Xeriseape landscaping.
(3) (a) The Legislature finds that the use of Florida-

friendly landscaping and other water use and pollution

prevention measures to conserve or protect the state’s water

resources serves a compelling public interest and that the

participation of homeowners’ associations and local governments

is essential to the state’s efforts in water conservation and

water quality protection and restoration.

(b) A deed restriction, e¥ covenant ertered—afterOctober

++—=206064+, or local government ordinance may not prohibit or be

enforced so as to prohibit any property owner from implementing

Xeriseape—or Florida-friendly landscaping +amdseape on his or

her land or create any requirement or limitation in conflict

with any provision of part II of chapter 373 or a water shortage

order, other order, consumptive use permit, or rule adopted or

issued pursuant to part II of chapter 373.
Section 7. Section 166.048, Florida Statutes, is amended to

read:

166.048 Conservation of water; Florida-friendly landscaping
Xeriseape.—

(1) (a) The Legislature finds that Florida-friendly
landscaping *eriseape contributes to the conservation,

protection, and restoration of water. In an effort to meet the

water needs of this state in a manner that will supply adegquate
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and dependable supplies of water where needed, it is the intent

of the Legislature that Florida-friendly landscaping Xeriseape

be an essential part of water conservation and water quality

protection and restoration planning.

(b) As used in this section, “Xeriseape’”™eor—“"Florida-

friendly landscaping” has the same meaning as in s. 373.185
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(2) The governing body of each municipality shall consider
enacting ordinances, consistent with s. 373.185, requiring the

use of Florida-friendly landscaping Xeriseape as a water

conservation or water quality protection or restoration measure.

If the governing body determines that such landscaping Xeriseape

would be of significant benefit as a water conservation or water

quality protection or restoration measure, especially for waters

designated as impaired pursuant to s. 403.067, relative to the

cost to implement Florida-friendly Xeriseape landscaping in its

area of Jjurisdiction in the municipality, the governing body

beard shall enact a Florida-friendly landscaping Xerisecape

ordinance. Further, the governing body shall consider promoting

Florida-friendly landscaping Xeriseape as a water conservation

or water quality protection or restoration measure by: using

14+ 2 o
TSy

He

such landscaping Xeriseape in any—areund—or near faoet

parks—and—other ecommon areas under its jurisdiction which are
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landscaped after the effective date of this act; providing

public education on Florida-friendly landscaping Xeriseape, its

uses in increasing as—a water conservation and water quality

protection or restoration £ee+, and its long-term cost-

effectiveness; and offering incentives to local residents and

businesses to implement Florida-friendly Xe¥riseape landscaping.

(3) (a) The Legislature finds that the use of Florida-

friendly landscaping and other water use and pollution

prevention measures to conserve or protect the state’s water

resources serves a compelling public interest and that the

participation of homeowners’ associations and local governments

is essential to the state’s efforts in water conservation and

water quality protection and restoration.

(b) A deed restriction, e¥ covenant ertered—afterOctober

++—=206064+, or local government ordinance may not prohibit or be

enforced so as to prohibit any property owner from implementing

Xeriseape—or Florida-friendly landscaping +amdseape on his or

her land or create any requirement or limitation in conflict

with any provision of part II of chapter 373 or a water shortage

order, other order, consumptive use permit, or rule adopted or

issued pursuant to part II of chapter 373.
Section 8. Section 255.259, Florida Statutes, is amended to

read:

255.259 Florida-friendly Xeriseape landscaping on public

property.—
(1) The Legislature finds that water conservation and water

quality protection and restoration are +s increasingly critical

to the continuance of an adequate water supply and healthy

surface and ground waters fer—the eitizenseof +this state. The
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Legislature further finds that “Florida-friendly landscaping
Xerigeape,” as defined in s. 373.185, can contribute

significantly to water £he conservation and ef water quality

protection and restoration. Finally, the Legislature finds that

state government has the responsibility to promote Florida-

friendly landscaping Xeriseape as a water conservation and water

quality protection and restoration measure by using such

landscaping *eriseape on public property associated with

publicly owned buildings or facilities.

(2) As used in this section, “publicly owned buildings or
facilities” means £hese construction projects under the purview
of the Department of Management Services. The term +t does not
include environmentally endangered land or roads and highway
construction under the purview of the Department of
Transportation.

(3) The Department of Management Services, in consultation
with the Department of Environmental Protection, shall adopt

rules and guidelines for the required use of Florida-friendly

landscaping Xeriseape on public property associated with

publicly owned buildings or facilities constructed after June
30, 2009 3992. The Department of Management Services atse shall
also develop a 5-year program for phasing in the use of Florida-

friendly landscaping Xeriseape on public property associated

with publicly owned buildings or facilities constructed before
July 1, 2009 #892. In accomplishing these tasks, the Department

of Management Services shall take into account the standards

provided in guidelines——set—ouvt—3n s. 373.185-2a)r—+£)>. The

Department of Transportation shall implement Florida-friendly

Xeriseape landscaping pursuant to s. 335.167.
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(4) (a) The Legislature finds that the use of Florida-

friendly landscaping and other water use and pollution

prevention measures to conserve or protect the state’s water

resources serves a compelling public interest and that the

participation of homeowners’ associations and local governments

is essential to the state’s efforts in water conservation and

water quality protection and restoration.

(b) A deed restriction, e¥ covenant ertered—afterOctober
3++—26064, or local government ordinance may not prohibit or be
enforced so as to prohibit any property owner from implementing

Xeriseape—or Florida-friendly landscaping +amdseape on his or

her land or create any requirement or limitation in conflict

with any provision of part II of chapter 373 or a water shortage

order, other order, consumptive use permit, or rule adopted or

issued pursuant to part II of chapter 373.
Section 9. Section 335.167, Florida Statutes, is amended to

read:

335.167 State highway construction and maintenance;

(1) The department shall use and require the use of

Florida-friendly landscaping Xeriseape practices, as defined in

s. 373.18543), in the construction and maintenance of all new
state highways, wayside parks, access roads, welcome stations,
and other state highway rights-of-way constructed upon or
acquired after June 30, 2009 +882. The department shall develop

a S-year program for phasing in the use of Florida-friendly

landscaping Xeriseape, including the use of solid waste compost,

in state highway rights-of-way constructed upon or acquired

before July 1, 2009 43992. In accomplishing these tasks, the
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436| department shall employ the standards guidedlinmnes set out in s.
437 373.18542H4=—5.
438 (2) (a) The Legislature finds that the use of Florida-

439 friendly landscaping and other water use and pollution

440 prevention measures to conserve or protect the state’s water

441 resources serves a compelling public interest and that the

442| participation of homeowners’ associations and local governments

443 is essential to the state’s efforts in water conservation and

444| water quality protection and restoration.

445 (b) A deed restriction, e¥ covenant entered—afterOctober
446| 3+—2683+, or local government ordinance may not prohibit or be
447| enforced so as to prohibit any property owner from implementing

448| Xeriseape—or Florida-friendly landscaping +andseape on his or

449| her land or create any requirement or limitation in conflict

4501 with any provision of part II of chapter 373 or a water shortage

451 order, other order, consumptive use permit, or rule adopted or

452 issued pursuant to part II of chapter 373.

453 Section 10. Paragraph (a) of subsection (3) of section
454 380.061, Florida Statutes, is amended to read:

455 380.061 The Florida Quality Developments program.—

456 (3) (2a) To be eligible for designation under this program,
457 the developer shall comply with each of the following

458 requirements if whieh—3s applicable to the site of a qualified
459| development:

460 1. Donate or enter Hawve denated—or—entered into a binding

461 commitment to donate the fee or a lesser interest sufficient to
462| protect, in perpetuity, the natural attributes of the types of
463 land listed below. In lieu of this £he—abeve requirement, the

464| developer may enter into a binding commitment that whieh runs
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465| with the land to set aside such areas on the property, in
466| perpetuity, as open space to be retained in a natural condition
467 or as otherwise permitted under this subparagraph. Under the

468 requirements of this subparagraph, the developer may reserve the

469 right to use such areas for thepurpose—of passive recreation
470 that is consistent with the purposes for which the land was

471| preserved.

472 a. Those wetlands and water bodies throughout the state
473| which &s would be delineated if the provisions of s.

474 373.4145(1) (b) were applied. The developer may use such areas
475 for the purpose of site access, provided other routes of access
476| are unavailable or impracticable; may use such areas for the
477| purpose of stormwater or domestic sewage management and other

478| necessary utilities if fe—the—extent—that such uses are

479| permitted pursuant to chapter 403; or may redesign or alter

480| wetlands and water bodies within the jurisdiction of the

481 Department of Environmental Protection which have been

482 artificially createds if the redesign or alteration is done so
483| as to produce a more naturally functioning system.

484 b. Active beach or primary and, where appropriate,

485 secondary dunes, to maintain the integrity of the dune system
486 and adequate public accessways to the beach. However, the

487 developer may retain the right to construct and maintain

488 elevated walkways over the dunes to provide access to the beach.
489 c. Known archaeological sites determined to be of

490 significance by the Division of Historical Resources of the

491 Department of State.

492 d. Areas known to be important to animal species designated
493 as endangered or threatened animat——speeies by the United States
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494 Fish and Wildlife Service or by the Fish and Wildlife
495| Conservation Commission, for reproduction, feeding, or nesting;
496 for traveling between such areas used for reproduction, feeding,
497 or nesting; or for escape from predation.
498 e. Areas known to contain plant species designated as
499| endangered plamt—speeies by the Department of Agriculture and
500| Consumer Services.
501 2. Produce, or dispose of, no substances designated as
502 hazardous or toxic substances by the United States Environmental
503 Protection Agency, er—by¥ the Department of Environmental
504| Protection, or the Department of Agriculture and Consumer

505| Services. This subparagraph does is not imtended—te apply to the

506| production of these substances in nonsignificant amounts as

507| would occur through household use or incidental use by

508| businesses.

509 3. Participate in a downtown reuse or redevelopment program
510 to improve and rehabilitate a declining downtown area.

511 4. Incorporate no dredge and fill activities in, and no

512 stormwater discharge into, waters designated as Class II,

513| aquatic preserves, or Outstanding Florida Waters, except as

514
515| 403.813(2), and the developer demonstrates that those activities

ar

rities—in—those waters—are permitted pursuant to s.

o
o

@D

516 meet the standards under Class II waters, Outstanding Florida
517| Waters, or aquatic preserves, as applicable.

518 5. Include open space, recreation areas, Florida-friendly

519 landscaping Xeriseape as defined in s. 373.185, and energy

520 conservation and minimize impermeable surfaces as appropriate to
521 the location and type of project.

522 6. Provide for construction and maintenance of all onsite
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infrastructure necessary to support the project and enter into a
binding commitment with local government to provide an
appropriate fair-share contribution toward the offsite impacts
that whieh the development will impose on publicly funded
facilities and services, except offsite transportation, and
condition or phase the commencement of development to ensure
that public facilities and services, except offsite
transportation, are wiltd—be available concurrent with the
impacts of the development. For the purposes of offsite
transportation impacts, the developer shall comply, at a
minimum, with the standards of the state land planning agency’s
development-of-regional-impact transportation rule, the approved
strategic regional policy plan, any applicable regional planning
council transportation rule, and the approved local government
comprehensive plan and land development regulations adopted
pursuant to part II of chapter 163.

7. Design and construct the development in a manner that is
consistent with the adopted state plan, the applicable strategic
regional policy plan, and the applicable adopted local
government comprehensive plan.

Section 11. Subsection (3) of section 388.291, Florida
Statutes, is amended to read:

388.291 Source reduction measures; supervision by
department.—

(3) Property owners in a developed residential area shall

re—reguired—te maintain their property in sweh a manner that

D

does se—as not £e create or maintain any standing freshwater
condition capable of breeding mosquitoes or other arthropods in

significant numbers so as to constitute a public health,
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welfare, or nuisance problem. Nethimg—3r This subsection does
not authorize shatt—permit the alteration of permitted

stormwater management systems or prohibit maintained fish ponds,

Florida-friendly landscaping xeriseaping, or other maintained

systems of landscaping or vegetation. If such a condition is
found to exist, the local arthropod control agency shall serve

notice on the property owner to treat, remove, or abate the

condition. Such notice is shaldi—serve—as prima facie evidence of
maintaining a nuisance, and upon failure of the property owner
to treat, remove, or abate the condition, the local arthropod
control agency or any affected citizen may proceed pursuant to
s. 60.05 to enjoin the nuisance and may recover costs and
attorney’s fees if they prevail in the action.

Section 12. Subsection (6) of section 481.303, Florida
Statutes, is amended to read:

481.303 Definitions.—As used in this chapter:

(6) “Landscape architecture” means professional services,
including, but not limited to, the following:

(a) Consultation, investigation, research, planning,
design, preparation of drawings, specifications, contract
documents and reports, responsible construction supervision, or
landscape management in connection with the planning and
development of land and incidental water areas, including the

use of Florida-friendly landscaping Xeriseape as defined in s.

373.185, where, and to the extent that, the dominant purpose of
such services or creative works is the preservation,
conservation, enhancement, or determination of proper land uses,
natural land features, ground cover and plantings, or

naturalistic and aesthetic values;
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(b) The determination of settings, grounds, and approaches
for and the siting of buildings and structures, outdoor areas,
or other improvements;

(c) The setting of grades, shaping and contouring of land
and water forms, determination of drainage, and provision for
storm drainage and irrigation systems where such systems are
necessary to the purposes outlined herein; and

(d) The design of such tangible objects and features as are
necessary to the purpose outlined herein.

Section 13. Subsection (4) of section 720.3075, Florida
Statutes, 1is amended to read:

720.3075 Prohibited clauses in association documents.—

(4) (a) The Legislature finds that the use of Florida-

friendly landscaping and other water use and pollution

prevention measures to conserve or protect the state’s water

resources serves a compelling public interest and that the

participation of homeowners’ associations and local governments

is essential to the state’s efforts in water conservation and

water quality protection and restoration.

(b) Homeowners’ association documents, including

declarations of covenants, articles of incorporation, or bylaws,

etober 3120684+ may not prohibit or be enforced

so as to prohibit any property owner from implementing Xeriseape
er Florida-friendly landscaping dtandseape, as defined in s.

373.1854+), on his or her land or create any requirement or

limitation in conflict with any provision of part II of chapter

373 or a water shortage order, other order, consumptive use

permit, or rule adopted or issued pursuant to part II of chapter
373.
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610 Section 14. This act shall take effect July 1, 2009.
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