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LEGISLATIVE ACTION

Senate . House

Floor: 1/AD/2R
04/24/2009 04:38 PM

Senator Constantine moved the following:

Senate Amendment (with title amendment)

Delete lines 328 - 949
and insert:

Section 3. Effective October 1, 2009, renumber subsections
(4) through (7) of section 253.04, Florida Statutes, as (5)
through (8) and create new subsection (4) of that section to
read:

253.04 Duty of board to protect, etc., state lands; state
may join in any action brought.—

(4) (a) The duty to conserve and improve state-owned lands

and the products thereof shall include the preservation and
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regeneration of seagrass, which is deemed essential to the

oceans, gulfs, estuaries, and shorelines of the state. A person

operating a vessel outside a lawfully marked channel in a

careless manner that causes seagrass scarring within an aquatic

preserve established in ss. 258.39-258.399, with the exception

of the Lake Jackson, Oklawaha River, Wekiva River, and Rainbow

Springs aquatic preserves, commits a noncriminal infraction,

punishable as provided in s. 327.73. Each violation is a

separate offense. As used in this subsection, the term:

1. “Seagrass scarring” means destruction of seagrass roots,

shoots, or stems that results in tracks on the substrate, caused

by the operation of a motorized vessel in waters supporting

seagrasses, commonly referred to as prop scars or propeller

sScars.

2. “Seagrass” means Cuban shoal grass (Halodule wrightii),

turtle grass (Thalassia testudinum), manatee grass (Syringodium

filiforme), star grass (Halophila engelmannii), paddle grass

(Halophila decipiens), Johnsons seagrass (Halophila johnsonii),

or widgeon grass (Ruppia maritima) .

(b) Any violation under paragraph (a) is a violation of the

vessel laws of this state and shall be charged on a uniform

boating citation as provided in s. 327.74. Any person who

refuses to post a bond or accept and sign a uniform boating

citation commits a misdemeanor of the second degree, as provided

in s. 327.73(3), punishable as provided in s. 775.082 or s.
775.083.

Section 4. Effective September 1, 2009, subsection (3) of
section 319.32, Florida Statutes, is amended to read:

319.32 Fees; service charges; disposition.—
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(3) The department shall charge a fee of 510 $4 in addition
to that charged in subsection (1) for each original certificate
of title issued for a vehicle previously registered outside this
state.

Section 5. Effective September 1, 2009, paragraphs (a) and
(x) of subsection (4) of section 320.08056, Florida Statutes,
are amended to read:

320.08056 Specialty license plates.—

(4) The following license plate annual use fees shall be
collected for the appropriate specialty license plates:

(a) Manatee license plate, $25 $26.

(x) Conserve Wildlife license plate, $25 $i5.

Section 6. Subsection (17) of section 327.02, Florida
Statutes, is amended to read:

327.02 Definitions of terms used in this chapter and in
chapter 328.—As used in this chapter and in chapter 328, unless
the context clearly requires a different meaning, the term:

(17) “Live-aboard vessel” means:

(a) Any vessel used solely as a residence and not for

navigation; e¥

(b) Any vessel represented as a place of business, a
professional or other commercial enterprise;+ or a—ZFegat
residenece~

(c) Any vessel for which a declaration of domicile has been

filed pursuant to s. 222.17.

A commercial fishing boat is expressly excluded from the
term “live-aboard vessel.”

Section 7. Subsection (4) of section 327.35, Florida

Page 3 of 25
4/24/2009 4:41:00 PM EP.22.06043




71
72
13
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 2536

NN =<

Statutes, is amended to read:

327.35 Boating under the influence; penalties; “designated
drivers” .—

(1) A person 1is guilty of the offense of boating under the
influence and is subject to punishment as provided in subsection
(2) 1f the person is operating a vessel within this state and:

(a) The person is under the influence of alcoholic
beverages, any chemical substance set forth in s. 877.111, or
any substance controlled under chapter 893, when affected to the
extent that the person’s normal faculties are impaired;

(b) The person has a blood-alcohol level of 0.08 or more
grams of alcohol per 100 milliliters of blood; or

(c) The person has a breath-alcohol level of 0.08 or more
grams of alcohol per 210 liters of breath.

(4) Any person who 1is convicted of a violation of
subsection (1) and who has a blood-alcohol level or breath-
alcohol level of 0.15 6<26 or higher, or any person who is
convicted of a violation of subsection (1) and who at the time
of the offense was accompanied in the vessel by a person under
the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $1,000 or more than $2,000 for a first
conviction.

2. Not less than $2,000 or more than $4,000 for a second
conviction.

3. Not less than $4,000 for a third or subsequent
conviction.

(b) By imprisonment for:

1. Not more than 9 months for a first conviction.

Page 4 of 25
4/24/2009 4:41:00 PM EP.22.06043




100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 2536

NN =<

2. Not more than 12 months for a second conviction.

For the purposes of this subsection, only the instant offense 1is
required to be a violation of subsection (1) by a person who has
a blood-alcohol level or breath-alcohol level of 0.15 626 or
higher.

Section 8. Paragraph (a) of subsection (2) of section
327.36, Florida Statutes, i1s amended to read:

327.36 Mandatory adjudication; prohibition against
accepting plea to lesser included offense.—

(2) (a) No trial judge may accept a plea of guilty to a
lesser offense from a person who is charged with a violation of
s. 327.35, manslaughter resulting from the operation of a
vessel, or vessel homicide and who has been given a breath or
blood test to determine blood or breath alcohol content, the
results of which show a blood-alcohol level or breath-alcohol
level of 0.15 &<36 or more.

Section 9. Effective January 1, 2010, section 327.395,
Florida Statutes, 1s amended to read:

327.395 Boating safety identification cards.—

(1) A person born on or after January 1, 1988, 2d—ypears—ef

age—er—younger may not operate a vessel powered by a motor of 10
horsepower or greater unless such person has in his or her
possession aboard the vessel photographic identification and a
boater safety identification card issued by the commission which
shows that he or she has:

(a) Completed a commission-approved boater education course
that meets the minimum 8-hour instruction requirement

established by the National Association of State Boating Law
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(b) Passed a course equivalency examination approved by the

Administrators;

commission; or

(c) Passed a temporary certificate examination developed or
approved by the commission.

(2) Any person may obtain a boater safety identification
card by complying with the requirements of this section.

(3) Any commission-approved boater education or boater
safety course, course-equivalency examination developed or
approved by the commission, or temporary certificate examination
developed or approved by the commission must include a component
regarding diving vessels, awareness of divers in the water,
divers-down flags, and the requirements of s. 327.331.

(4) The commission may appoint liveries, marinas, or other
persons as its agents to administer the course, course
equivalency examination, or temporary certificate examination
and issue identification cards under guidelines established by
the commission. An agent must charge the $2 examination fee,
which must be forwarded to the commission with proof of passage
of the examination and may charge and keep a $1 service fee.

(5) An identification card issued to a person who has
completed a boating education course or a course equivalency
examination is valid for life. A card issued to a person who has
passed a temporary certification examination is wvalid for 12
months from the date of issuance.

(6) A person is exempt from subsection (1) if he or she:

(a) Is licensed by the United States Coast Guard to serve
as master of a vessel.

(b) Operates a vessel only on a private lake or pond.
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(c) Is accompanied in the vessel by a person who is exempt
from this section or who holds an identification card in
compliance with this section, is 18 years of age or older, and
is attendant to the operation of the vessel and responsible for

the safe operation of the vessel and for any violation that

occurs during the operation.

(d) Is a nonresident who has in his or her possession proof
that he or she has completed a boater education course or
equivalency examination in another state which meets or exceeds
the requirements of subsection (1).

(e) Is operating a vessel within 90 days after the purchase

of that vessel and has available for inspection aboard that

vessel a bill of sale meeting the requirements of s. 328.46(1).

(f)4e)r Is exempted by rule of the commission.

(7) A person who operates a vessel in violation of

subsection (1) commits wietates—tEhis——seetionis—guitty—of a

noncriminal infraction, punishable as provided in s. 327.73.

(8) The commission shall design forms and adopt rules to
administer this section. Such rules shall include provision for
educational and other public and private entities to offer the
course and administer examinations.

(9) The commission shall institute and coordinate a
statewide program of boating safety instruction and
certification to ensure that boating courses and examinations
are available in each county of the state.

(10) The commission is authorized to establish and to
collect a $2 examination fee to cover administrative costs.

(11) The commission is authorized to adopt rules pursuant

to chapter 120 to implement the provisions of this section.
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(12) This section may be cited as the “Osmany
Castellanos Boating Safety Education Act.”

2009,

‘Ozzie’

Section 10. Effective October 1, section 327.40,

Florida Statutes, 1s amended to read:

327.40 Uniform waterway markers fer—safety andraavigationy

EERANE SN SN i Nl ma ] rao
S S N A S NI S ) ) € N WP S N R Y @ i iy I IN T 1O

(1) Waters of this state Waterways—in Florida—which need
marking—feor safetyor navigatieonpurpoeses shall be marked only

in conformity with uwmder the United States Aids to Navigation

System, 33 C.F.R. part 62. Batil DPecember 315

IWataorigass Moarlea ey Qrzaod Ar 22 O T D ISEEN 2NN VY = a6 1N masz e g e
N cCTway T KTItg OyocCitty o9 T T SOoporc 90T TUuy ttay <ottt ital
+ 12N oA n Tt Ao £ +h1 o ot o4 +hh o+ o Nt o atza AN N N
cCO—OoC—OoSCO—OIt—wattCTT s O titr S Scaoct tcitlat aorfrc ot v gaorC—wactctTS

(2) (a)

waters and any navigable waters under concurrent jurisdiction of

Application for marking inland lakes and state

the Coast Guard and the division shall be made to the division,
accompanied by a map locating the approximate placement of
a statement of the

markers, a list of the markers to be placed,

specification of the markers, a statement of the purpose of
marking, and the names of persons responsible for the placement
and upkeep of such markers. The division will assist the
applicant to secure the proper permission from the Coast Guard
where required, make such investigations as needed, and issue a
permit. The division shall furnish the applicant with the
information concerning the system adopted and the rules existing
for placing and maintaining the markers. The division shall keep
records of all approvals given and counsel with individuals,
counties, municipalities,

motorboat clubs, or other groups
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desiring to mark waterways for safety and navigation purposes in
Florida.

(b)1l. No person or municipality, county, or other
governmental entity shall place any uniform waterway marker

safetyeor mavigatienmarkers in, on, or over the waters or

shores of the state without a permit from the division.

2. The placement of information dnfermatienat markers+

Fegutatery—emergeneyr—anrd——speciat——evestmwmarkers, by counties,
municipalities, or other governmental entities on inland lakes
and their associated canals are exempt from permitting under

this section. Suehmarkers;—execluding swimming area—and speciat

trzeant ]
Vv TTT T

saoretlime

ro masz n
T oy oy T 1L

m
TIcr &

(c) The commission is authorized to adopt rules pursuant to
chapter 120 to implement this section.

(3) The placement under this section or s. 327.41 of any

uniform waterway marker safetyeor navigation marker—eor—any

informational—markerunder subparagraph {22+ on state

submerged lands uwnder—this——seetion does not subject such lands

to the lease requirements of chapter 253.

Section 11. Effective October 1, 2009, subsection (2) of
section 327.41, Florida Statutes, is amended to read:

327.41 Uniform waterway regulatory markers.—

(2) Any county or municipality which has been granted a

boating-restricted ¥estrieted area designation, by rule of the

commission pursuant to s. 327.46(1) (a), for a portion of the
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Florida Intracoastal Waterway within its jurisdiction or which

has adopted a boating-restricted restrieted area by ordinance

pursuant to s. 327.46(1) (b) or (c) s+—32F+227+——S+—32+60+ or s.

379.2431(2) (p), or any other governmental entity which has

legally established a boating-restricted restrieted area, may

apply to the commission for permission to place regulatory

markers within the boating-restricted restrieted area.

Section 12. Effective October 1, 2009, section 327.42,

Florida Statutes, 1s amended to read:

327.42 Mooring to or damaging of uniform waterway markers

or buoys prohibited.—

(1) No person shall moor or fasten a vessel to a lawfully

placed uniform waterway aid—te—nmavigation marker er—buoevs
roerr]l St Az o o] £V »r e EV S S NN AR LR VTV TR SN2 £V »r e 7
1 LA_LQLL_U.L_Y T I T 1T A\ = LJLAU_Y, A\ = oL CTTh LJ\JLALL\J.QL.L_Y 1 3 N €5 R S )N e A\ - LJLAU_Y,

placed—er—erecectedby anygovernamentatl—ageney, except in case of

emergency or with the written consent of the marker’s owner.

(2) No person shall willfully damage, alter, or move a

lawfully placed uniform waterway atd—te—navigatien marker ex

b 7 roecer] o
ooy TCOUT™

BN, —
QLJ__Y 1§ N @5 N SN )N e . -

Section 13. Effective October 1, 2009, section 327.4¢,
Florida Statutes, is amended to read:

327.46 Boating-restricted Restrieted areas.—

2N

T

B

o
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(1) Boating-restricted Fhe—commit

B

1
T

M

pursuant—teo—<chapte 20—restrieted areas,

including, but not limited to, restrictions of vessel speeds and

vessel traffic, may be established on the waters of this £he

state for any purpose deemed necessary to protect fer the safety

of the public—aneluding—butneotIimited+to;—vessel speeds—and
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f£fie where such restrictions are deemed necessary

based on boating accidents, visibility, hazardous currents or
water levels, vessel traffic congestion, or other navigational
hazards.

(a) The commission may establish boating-restricted areas

by rule, pursuant to chapter 120.

(b) Municipalities and counties have the authority to

establish the following boating-restricted areas by ordinance:

1. An ordinance establishing an Idle Speed-No Wake boating-

restricted area, if the area is:

a. Within 500 feet of any boat ramp, hoist, marine railway,

or other launching or landing facility available for use by the

general boating public on waterways more than 300 feet in width

or within 300 feet of any boat ramp, hoist, marine railway, or

other launching or landing facility available for use by the

general boating public on waterways not exceeding 300 feet in

width.

b. Within 500 feet of fuel pumps or dispensers at any

marine fueling facility that sells motor fuel to the general

boating public on waterways more than 300 feet in width or

within 300 feet of the fuel pumps or dispensers at any licensed

terminal facility that sells motor fuel to the general boating

public on waterways not exceeding 300 feet in width.

c. Inside or within 300 feet of any lock structure.

2. An ordinance establishing a Slow Speed Minimum Wake

boating-restricted area if the area is:

a. Within 300 feet of any bridge fender system.

b. Within 300 feet of any bridge span presenting a vertical

clearance of less than 25 feet or a horizontal clearance of less
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c. On a creek, stream, canal, or similar linear waterway

than 100 feet.

where the waterway is less than 75 feet in width from shoreline

to shoreline.

d. On a lake or pond of less than 10 acres in total surface

area.

3. An ordinance establishing a vessel exclusion zone if the

area is:

a. Designated as a public bathing beach or swim area.

b. Within 300 feet of a dam, spillway, or flood-control

structure.

(c) Municipalities and counties have the authority to

establish by ordinance the following other boating-restricted

areas:

1. An ordinance establishing an Idle Speed-No Wake boating-

restricted area, if the area is within 300 feet of a confluence

of water bodies presenting a blind corner, a bend in a narrow

channel or fairway, or such other area where an intervening

obstruction to visibility may obscure other vessels or other

users of the waterway.

2. An ordinance establishing a Slow Speed Minimum Wake or a

numerical speed limit boating-restricted area if the area is:

a. Within 300 feet of a confluence of water bodies

presenting a blind corner, a bend in a narrow channel or

fairway, or such other area where an intervening obstruction to

visibility may obscure other vessels or other users of the

waterway.

b. Subject to unsafe levels of vessel traffic congestion.

c. Subject to hazardous water levels or currents, or
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containing other navigational hazards.

d. An area that accident reports, uniform boating

citations, vessel traffic studies, or other creditable data

demonstrate to present a significant risk of collision or a

significant threat to boating safety.

3. An ordinance establishing a vessel-exclusion zone if the

area 1s reserved exclusively:

a. As a canoe trail or otherwise limited to vessels under

oars or under sail.

b. For a particular activity and user group, sSeparation

must be imposed to protect the safety of those participating in

such activity.

Any of the ordinances adopted pursuant to this paragraph

shall not take effect until the commission has reviewed the

ordinance and determined by substantial competent evidence that

the ordinance is necessary to protect public safety pursuant to

this paragraph. Any application for approval of an ordinance

shall be reviewed and acted upon within 90 days after receipt of

a completed application. Within 30 days after a municipality or

county submits an application for approval to the commission,

the commission shall advise the municipality or county as to

what information, if any, is needed to deem the application

properly completed. An application shall be considered complete

upon receipt of all requested information and correction of any

error or omission for which the applicant was timely notified or

when the time for such notification has expired. The

commission’s action on the application is subject to review

under chapter 120. The commission shall initiate rulemaking
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within 180 days after the effective date of this act to provide

criteria and procedures for reviewing applications submitted

under this part and procedures for providing for public notice

and participation.

(2) Each such boating-restricted restrieted area shall be

developed in consultation and coordination with the governing

body of the county or municipality in which the boating-

restricted restrieted area is located and, when the boating-

restricted area is to be on the navigable waters of the United

States where¥reeguired, with the United States Coast Guard and

the United States Army Corps of Engineers.
(3)42r It is unlawful for any person to operate a vessel in

a prohibited manner or to carry on any prohibited activity, as

defined in this chapter, deemed—a—safety harard—oerinterferenee
wrthnovigation—asprovided—above within a boating-restricted

restricted—water area that whiekh has been clearly marked by

regulatory markers as authorized under this chapter.

(4) 43> Restrictions in a boating-restricted area

established pursuant to this section shall not apply in the case

of an emergency or to a law enforcement, firefighting, or rescue
vessel owned or operated by a governmental entity.

Section 14. Effective October 1, 2009, section 327.60,
Florida Statutes, is amended to read:

327.60 Local regulations; limitations.—

(1) The provisions of this chapter and chapter 328 ss+

297 A1 2397 A5 297 3A4 957 4n 297 A4 297 EBEA 2357 ©£4 2397 co
s T U L7y 4 T O 7 e~ IR AY - T T Uy J 77 e T T J T J Uy J T Iy - T I Uy
3253284032848 3285232858328 62 —and—328-64 shall

govern the operation, equipment, and all other matters relating

thereto whenever any vessel shall be operated upon the waters of
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this state waterways or when any activity regqgulated hereby shall
take place thereon.

(2) Nothing in this chapter or chapter 328 £hese——seetions

shall be construed to prevent the adoption of any ordinance or

local regulation +aw relating to operation amd—eeguipment of

vessels, except that no county or municipality shall enact,

continue in effect, or enforce any ordinance or local

regulation:

(a) Establishing a vessel or associated equipment

performance or other safety standard, imposing a requirement for

associated equipment, or regulating the carrying or use of

marine safety articles;

(b) With respect to the design, manufacture, installation,

or use of any marine sanitation device on any vessel;

(c) Regulating any vessel upon the Florida Intracoastal

Waterway;

(d) Discriminating against personal watercraft;

(e) Discriminating against airboats, for ordinances adopted

after July 1, 2006, unless adopted by a two-thirds vote of the

governing body enacting such ordinance;

(f) Regulating the anchoring of vessels other than live-

aboard vessels outside the marked boundaries of mooring fields

permitted as provided in s. 327.40;

(g) Requlating engine or exhaust noise, except as provided
in s. 327.65; or

(h) That is in conflict with this chapter or any amendments

thereto or rules thereunder. neo—suvchordinance—-or tocal—taw may

I an A o

- v 1o~
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of this section in such a manner as to exceed the following
sound levels at a distance of 50 feet from the vessel: for all
vessels, a maximum sound level of 90 dB A.

2. Any person who refuses to submit to a sound level test
when requested to do so by a law enforcement officer is guilty
of a misdemeanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083.

(b) The following words and phrases, when used in this
section, shall have the meanings respectively assigned to them
in this subsection.

1. “dB A” means the composite abbreviation for the A-
weighted sound level and the unit of sound level, the decibel.

2. “Sound level” means the A-weighted sound pressure level
measured with fast response using an instrument complying with
the specification for sound level meters of the American
National Standards Institute, Inc., or its successor bodies,
except that only a weighting and fast dynamic response need be
provided.

Section 16. Section 327.66, Florida Statutes, is created to
read:

327.66 Carriage of gasoline on vessels.—

(1) (a) A person shall not:

1. Possess or operate any vessel that has been equipped

with tanks, bladders, drums, or other containers designed or

intended to hold gasoline, or install or maintain such

containers in a vessel, if such containers do not conform to

federal regulations or have not been approved by the United

States Coast Guard by inspection or special permit.

2. Transport any gasoline in an approved portable container
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477| when the container is in a compartment that is not ventilated in

478 strict compliance with United States Coast Guard regulations

479| pertaining to ventilation of compartments containing gasoline
480 tanks.

481 (b) A person who violates paragraph (a) commits a

482| misdemeanor of the second degree, punishable as provided in s.
483 775.082 or s. 775.083.

484 (2) (a) Gasoline possessed or transported in violation of

485| this section and all containers holding such gasoline are

486 declared to be a public nuisance. A law enforcement agency

487| discovering gasoline possessed or transported in violation of

488| paragraph (1) (a) shall abate the nuisance by removing the

489| gasoline and containers from the vessel and from the waters of

490 this state. A law enforcement agency that removes gasoline or

491 containers pursuant to this subsection may elect to:

492 1. Retain the property for the agency’s own use;

493 2. Transfer the property to another unit of state or local

494 government;

495 3. Donate the property to a charitable organization; or
496 4. Sell the property at public sale pursuant to s. 705.103.
497 (b) A law enforcement agency that seizes gasoline or

498 containers pursuant to this subsection shall remove and reclaim,

499 recycle, or otherwise dispose of the gasoline as soon as

500| practicable in a safe and proper manner.

501 (3) All conveyances, vessels, vehicles, and other equipment

502 described in paragraph (1) (a) or used in the commission of a

503 violation of paragraph (1) (a), other than gasoline or containers

504 removed as provided in subsection (2), are declared to be

505 contraband.
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506 (a) Upon conviction of a person arrested for a violation of

507| paragraph (1) (a), the judge shall issue an order adjudging and

508 ordering that all conveyances, vessels, vehicles, and other

509| equipment used in the violation shall be forfeited to the

510 arresting agency. The requirement for a conviction before

511 forfeiture of property establishes to the exclusion of any

512 reasonable doubt that the property was used in connection with

513 the violation resulting in the conviction, and the procedures of

514 chapter 932 do not apply to any forfeiture of property under

515| this subsection following a conviction.

516 (b) In the absence of an arrest or conviction, any such

517 conveyance, vessel, vehicle, or other equipment used in

518| wviolation of paragraph (1) (a) shall be subject to seizure and

519| forfeiture as provided by the Florida Contraband Forfeiture Act.

520 (c) As used in this subsection, the term “conviction” means

521 a finding of guilt or the acceptance of a plea of guilty or nolo

522 contendere, regardless of whether adjudication is withheld or

523 whether imposition of sentence is withheld, deferred, or

524 suspended.

525 (4) All costs incurred by the law enforcement agency in the

526 removal of any gasoline, gasoline container, other equipment, or

527| vessel as provided in this section shall be recoverable against

528 the owner thereof. Any person who neglects or refuses to pay

529| such amount shall not be issued a certificate of registration

530 for such vessel or for any other vessel or motor vehicle until

531 the costs have been paid.

532 (5) Foreign flagged vessels entering United States waters

533 and Florida state waters in compliance with 19 USC 1433 are

534| exempt from this section.
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Section 17. Effective October 1, 2009, section 327.70,
Florida Statutes, i1s amended to read:

327.70 Enforcement of this chapter and chapter 328.—

(1) This chapter and chapter 328 shall be enforced by the
Division of Law Enforcement of the Fish and Wildlife
Conservation Commission and its officers, the sheriffs of the
various counties and their deputies, municipal police officers,

and any other awvtherized law enforcement officer as defined in

s. 943.10, all of whom may order the removal of vessels deemed
to be an interference or a hazard to public safety, enforce the
provisions of this chapter and chapter 328, or cause any
inspections to be made of all vessels in accordance with this
chapter and chapter 328.

(2) (a) Noncriminal violations of the following statutes may

be enforced by a uniform boating citation mailed to the

registered owner of an unattended vessel anchored, aground, or

moored on the waters of this state:

1. Section 327.33(3) (b), relating to navigation rules.

2. Section 327.44, relating to interference with

navigation.

3. Section 327.50(2), relating to required lights and

shapes.

4. Section 327.53, relating to marine sanitation.

5. Section 328.48(5), relating to display of decal.

6. Section 328.52(2), relating to display of number.

(b) Citations issued to livery vessels under this

subsection shall be the responsibility of the lessee of the

vessel if the livery has included a warning of this

responsibility as a part of the rental agreement and has
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provided to the agency issuing the citation the name, address,

and date of birth of the lessee when requested by that agency.

The livery is not responsible for the payment of citations if

the livery provides the required warning and lessee information

(3) Such officers shall have the power and duty to issue
such orders and to make such investigations, reports, and
arrests in connection with any violation of the provisions of
this chapter and chapter 328 as are necessary to effectuate the
intent and purpose of this chapter and chapter 328.

(4)+43> The Fish and Wildlife Conservation Commission or any
other law enforcement agency may make any investigation
necessary to secure information required to carry out and
enforce the provisions of this chapter and chapter 328.

Section 18. Effective October 1, 2009, subsection (1) of
section 327.73, Florida Statutes, is amended to read:

327.73 Noncriminal infractions.—

(1) Violations of the following provisions of the vessel
laws of this state are noncriminal infractions:

(a) Section 328.46, relating to operation of unregistered
and unnumbered vessels.

(b) Section 328.48(4), relating to display of number and
possession of registration certificate.

(c) Section 328.48(5), relating to display of decal.

(d) Section 328.52(2), relating to display of number.

(e) Section 328.54, relating to spacing of digits and
letters of identification number.

(f) Section 328.60, relating to military personnel and
registration of vessels.

(g) Section 328.72(13), relating to operation with an
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(h) Section 327.33(2), relating to careless operation.

expired registration.

(i) Section 327.37, relating to water skiing, aquaplaning,
parasailing, and similar activities.
(j) Section 327.44, relating to interference with

navigation.

(k) Violations relating to boating-restricted restrieted

areas and speed limits:

1. Established by the commission or by local governmental

authorities pursuant to s. 327.46.

N b1t ehed_tvl 3 3 Lok
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2.3+ Speed limits established pursuant to s. 379.2431(2).
(1) Section 327.48, relating to regattas and races.
(m) Section 327.50(1) and (2), relating to required safety
equipment, lights, and shapes.
(n) Section 327.65, relating to muffling devices.
(0) Section 327.33(3) (b), relating to navigation rules.
(p) Section 327.39(1), (2), (3), and (5), relating to
personal watercraft.
(q) Section 327.53(1), (2), and (3), relating to marine
sanitation.
(r) Section 327.53(4), (5), and (7), relating to marine
sanitation, for which the civil penalty is $250.
(s) Section 327.395, relating to boater safety education.
(t) Section 327.52(3), relating to operation of overloaded
or overpowered vessels.
(u) Section 327.331, relating to divers-down flags, except

for violations meeting the requirements of s. 327.33.
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622 (v) Section 327.391(1), relating to the requirement for an
623 adequate muffler on an airboat.
624 (w) Section 327.391(3), relating to the display of a flag
625| on an airboat.
626 (x) Section 253.04(4) (a), relating to carelessly causing

627 seagrass scarring, for which the civil penalty upon conviction
628 is:
629 1. For a first offense, $50.

630 2. For a second offense occurring within 12 months after a

631| prior conviction, $250.

632 3. For a third offense occurring within 36 months after a

633 prior conviction, $500.

634 4. For a fourth or subsequent offense occurring within 72

635 months after a prior conviction, $1,000.
636

637| Any person cited for a violation of any such provision shall be

638 deemed to be charged with a noncriminal infraction, shall be
639 cited for such an infraction, and shall be cited to appear

640| Dbefore the county court. The civil penalty for any such

641 infraction is $50, except as otherwise provided in this section.
642| Any person who fails to appear or otherwise properly respond to
643| a uniform boating citation shall, in addition to the charge

644 relating to the violation of the boating laws of this state, be
645 charged with the offense of failing to respond to such citation
646 and, upon conviction, be guilty of a misdemeanor of the second
647| degree, punishable as provided in s. 775.082 or s. 775.083. A
648| written warning to this effect shall be provided at the time
649 such uniform boating citation is issued.

650 Section 19. Effective October 1, 2009, subsection (1) of
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651 section 327.731, Florida Statutes, i1s amended to read:

652 327.731 Mandatory education for violators.—

653 (1) Every person convicted of a criminal violation of this
654 chapter, every person convicted of a noncriminal infraction

655| under this chapter if the infraction resulted in a reportable
656| boating accident, and every person convicted of two noncriminal
657 infractions as defined in s. 327.73(1) (h)-(k), (m), (o), (p),
658 and (s) - (x)4sr—tw)r, said infractions occurring within a 12-month
659| period, must:

660 (a) Enroll in, attend, and successfully complete, at his or
661| her own expense, a boating safety course that meets minimum

662 standards established by the commission by rule; however, the
663 commission may provide by rule pursuant to chapter 120 for

664| waivers of the attendance requirement for violators residing in
665 areas where classroom presentation of the course is not

666 available;

067 (b) File with the commission within 90 days proof of

668 successful completion of the course;

669 (c) Refrain from operating a vessel until he or she has

670 filed the proof of successful completion of the course with the
671 commission.

672
673| Any person who has successfully completed an approved boating
674 course shall be exempt from these provisions upon showing proof
675 to the commission as specified in paragraph (b).

676
677 Renumber subsequent sections.
678
679

Page 24 of 25
4/24/2009 4:41:00 PM EP.22.06043




680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS for CS for SB 2536

NN =<

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete lines 27 - 54
and insert:
10-horsepower motor or greater; providing a short title;
amending s. 327.40, F.S.; revising provisions for placement of
navigation, safety, and informational markers of waterways;
providing for uniform waterway markers; removing an exemption
from permit requirements for certain markers placed by county,
municipal, or other government entities; amending s. 327.41,
F.S.; relating to placement of markers by a county or
municipality; revising terminology; providing for a county or
municipality that has adopted a boating-restricted area by
ordinance under specified provisions to apply for permission to
place regulatory markers; amending s. 327.42, F.S.; revising
provisions prohibiting mooring to or damaging markers or buoys;
amending s. 327.46, F.S.; revising provisions for establishment
by the Fish and Wildlife Conservation Commission of boating-
restricted areas; providing for counties and municipalities to
establish boating-restricted areas with approval of the
commission; directing the commission to adopt rules for the
approval; revising a prohibition against operating a vessel in a
prohibited manner in a boating-restricted area; amending s.
327.60, F.S.; revising provisions limiting regulation by a
county or municipality of the operation, equipment, and other
matters relating to vessels operated upon the waters of this
state; prohibiting certain county or municipality ordinances or
regulations; amending s. 327.65; F.S.; correcting a cross

reference; creating s. 327.66, F.S.; prohibiting
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