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Florida Senate - 2009 CS for CS for CS for SB 2630

By the Committees on Judiciary; Commerce; and Transportation;
and Senator Haridopolos

590-05739A-09 20092630c3
A bill to be entitled

An act relating to motor vehicle dealerships; amending
s. 320.64, F.S.; revising provisions prohibiting
certain acts by a motor vehicle manufacturer, factory
branch, distributor, or importer licensed under
specified provisions; revising conditions and
procedures for certain audits; making rebuttable a
presumption that a dealer had no actual knowledge and
should not have known that a customer intended to
export or resell a motor vehicle; clarifying a
dealer’s eligibility requirements for licensee-offered
program bonuses, incentives, and other benefits;
requiring certain payments if a termination,
cancellation, or nonrenewal of a dealer’s franchise 1is
the result of cessation of manufacture or distribution
of a line-make or a bankruptcy or reorganization;
amending s. 320.642, F.S.; revising provisions for
establishing an additional motor vehicle dealership in
or relocating an existing dealer to a location within
a community or territory where the same line-make
vehicle is presently represented by a franchised motor
vehicle dealer or dealers; revising requirements for
protests; revising provisions for denial of an
application for a motor vehicle dealer license in any
community or territory; revising provisions for
evidence to be considered by the Department of Highway
Safety and Motor Vehicles when evaluating the
application; revising provisions under which a dealer

has standing to protest a proposed additional or
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relocated motor vehicle dealer; amending s. 320.643,
F.S.; revising provisions for a transfer, assignment,
or sale of franchise agreements; prohibiting rejection
of proposed transfer of interest in a motor vehicle
dealer entity to a trust or other entity, or a
beneficiary thereof, which is established for estate-
planning purposes; prohibiting placing certain
conditions on such transfer; revising provisions for a
hearing by the department or a court relating to a
proposed transfer; amending s. 320.696, F.S.; revising
warranty responsibility provisions; providing for

severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (10), (25), (26), and (36) of
section 320.64, Florida Statutes, are amended, and subsection
(38) is added to that section, to read:

320.64 Denial, suspension, or revocation of license;
grounds.—A license of a licensee under s. 320.61 may be denied,
suspended, or revoked within the entire state or at any specific
location or locations within the state at which the applicant or
licensee engages or proposes to engage in business, upon proof
that the section was violated with sufficient frequency to
establish a pattern of wrongdoing, and a licensee or applicant
shall be liable for claims and remedies provided in ss. 320.695
and 320.697 for any violation of any of the following
provisions. A licensee is prohibited from committing the

following acts:
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(10) (a) The applicant or licensee has attempted to enter,
or has entered, into a franchise agreement with a motor vehicle
dealer who does not, at the time of the franchise agreement,
have proper facilities to provide the services to his or her
purchasers of new motor vehicles which are covered by the new
motor vehicle warranty issued by the applicant or licensee.
(b) Notwithstanding any provision of a franchise, a

licensee may not require a motor vehicle dealer, by agreement,

program, policy, standard, or otherwise, feo—releeatesr to make
substantial changes, alterations, or remodeling to, or to
replace a motor vehicle dealer’s sales or service facilities
unless the licensee’s requirements are reasonable and
justifiable in light of the current and reasonably foreseeable
projections of economic conditions, financial expectations, and
the motor vehicle dealer’s market for the licensee’s motor
vehicles.

(c)b> A licensee may, however, consistent with the

licensee’s allocation obligations at law and to its other same

line-make motor vehicle dealers, provide to a motor vehicle

dealer a commitment to supply atteeate additional vehicles or
provide a loan or grant of money as an inducement for the motor
vehicle dealer to ¥eteeates expand, improve, remodel, alter, or
renovate its facilities if theJliecensee—delivers—an assurance—teo
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320.696. An applicant or licensee may

590-05739A-09

its obligations under s.
reasonably and periodically audit a motor vehicle dealer to
determine the validity of paid claims as provided in s. 320.696.

Audits Awdit of warranty, maintenance, and other service-related

payments shall enty be performed by an applicant or licensee

only during fexr the l-year period immediately following the date

the claim was paid. Audit of incentive payments shall only be
for an 18-month period immediately following the date the

incentive was paid. After such time periods have elapsed, all

warranty, maintenance, and other service-related payments and

incentive payments shall be deemed final and incontrovertible

for any reason notwithstanding any otherwise applicable law, and

the motor vehicle dealer shall not be subject to any charge-back

or repayment. An applicant or licensee may deny a claim or, as a

result of a timely conducted audit, impose a charge-back against

a motor vehicle dealer for warranty, maintenance, or other

service-related payments or incentive payments only 1f An
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gntess the applicant or licensee can show that the warranty,

maintenance, or other service-related claim or incentive claim

was false or fraudulent or that the motor vehicle dealer failed
to substantially comply with the reasonable written and
uniformly applied procedures of the applicant or licensee for
such repairs or incentives. An applicant or licensee may not
charge a motor vehicle dealer back subsequent to the payment of
or service-related claim or incentive

a warranty, maintenance,

claim unless, within 30 days after a timely conducted audit, a

representative of the applicant or licensee first meets in
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175| person, by telephone, or by video teleconference with an officer
176| or employee of the dealer designated by the motor vehicle
177 dealer. At such meeting the applicant or licensee must provide a
178 detailed explanation, with supporting documentation, as to the
179| Dbasis for each of the claims for which the applicant or licensee
180| proposed a charge-back to the dealer and a written statement
181| containing the basis upon which the motor vehicle dealer was
182| selected for audit or review. Thereafter, the applicant or
183 licensee must provide the motor vehicle dealer’s representative
184 a reasonable period after the meeting within which to respond to
185| the proposed charge-backs, with such period to be commensurate
186 with the volume of claims under consideration, but in no case
187 less than 45 days after the meeting. The applicant or licensee
188| 1is prohibited from changing or altering the basis for each of
189 the proposed charge-backs as presented to the motor vehicle
190| dealer’s representative following the conclusion of the audit
191 unless the applicant or licensee receives new information

192 affecting the basis for one or more charge-backs and that new

193 information is received within 30 days after the conclusion of

194 the timely conducted audit. If the applicant or licensee claims

195 the existence of new information, the dealer must be given the
196 same right to a meeting and right to respond as when the charge-

197| Dback was originally presented. After all internal dispute

198 resolution processes provided through the applicant or licensee

199| have been completed, the applicant or licensee shall give

200 written notice to the motor vehicle dealer of the final amount

201 of its proposed charge-back. If the dealer disputes that amount,

202 the dealer may file a protest with the department within 30 days

203 after receipt of the notice. If a protest is timely filed, the
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department shall notify the applicant or licensee of the filing

of the protest and the applicant or licensee may not take any

action to recover the amount of the proposed charge-back until

the department renders a final determination, which is not

subject to further appeal, that the charge-back is in compliance

with the provisions of this section. In any hearing pursuant to

this subsection, the applicant or licensee has the burden of

proof that its audit and resulting charge-back are in compliance

with this subsection.

(26) Notwithstanding the terms of any franchise agreement,
including any licensee’s program, policy, or procedure, the
applicant or licensee has refused to allocate, sell, or deliver
motor vehicles; charged back or withheld payments or other
things of value for which the dealer is otherwise eligible under
a sales promotion, program, or contest; prevented a motor
vehicle dealer from participating in any promotion, program, or
contest; or has taken or threatened to take any adverse action
against a dealer, including charge-backs, reducing vehicle
allocations, or terminating or threatening to terminate a
franchise because the dealer sold or leased a motor vehicle to a
customer who exported the vehicle to a foreign country or who
resold the vehicle, unless the licensee proves that the dealer
knew or reasonably should have known had—etval—kreowledge that
the customer intended to export or resell the motor vehicle.

There is a rebuttable eenelusive presumption that the dealer

neither knew nor reasonably should have known of its customer’s

intent to export or resell the vehicle hadro—actuval—knowledge

if the vehicle is titled or registered in any state in this

country. A licensee may not take any action against a motor
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vehicle dealer, including reducing its allocations or supply of

motor vehicles to the dealer, or charging back a dealer for an

incentive payment previously paid, unless the licensee first

meets in person, by telephone, or video conference with an

officer or other designated employee of the dealer. At such

meeting, the licensee must provide a detailed explanation, with

supporting documentation, as to the basis for its claim that the

dealer knew or reasonably should have known of the customer’s

intent to export or resell the motor vehicle. Thereafter, the

motor vehicle dealer shall have a reasonable period,

commensurate with the number of motor vehicles at issue, but not

less than 15 days, to respond to the licensee’s claims. If,

following the dealer’s response and completion of all internal

dispute resolution processes provided through the applicant or

licensee, the dispute remains unresolved, the dealer may file a

protest with the department within 30 days after receipt of a

written notice from the licensee that it still intends to take

adverse action against the dealer with respect to the motor

vehicles still at issue. If a protest is timely filed, the

department shall notify the applicant or licensee of the filing

of the protest and the applicant or licensee may not take any

action adverse to the dealer until the department renders a

final determination, which is not subject to further appeal,

that the licensee’s proposed action is in compliance with the

provisions of this subsection. In any hearing pursuant to this

subsection, the applicant or licensee has the burden of proof on

all issues raised by this subsection.

(36) (a) Notwithstanding the terms of any franchise

agreement, in addition to any other statutory or contractual
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262 rights of recovery after the voluntary or involuntary

263 termination, cancellation, or nonrenewal of a franchise, failing

264 to pay the motor vehicle dealer, as provided in paragraph (d)

265 witrharn ON Aosza Sf+ e A AL LA~ 27 A4 A £ +h A~ g o o n
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260 caneetlation—or nonrenewat, the following amounts:

267 1. The net cost paid by the dealer for each new car or

268 truck in the dealer’s inventory with mileage of 2,000 miles or
269| less, or a motorcycle with mileage of 100 miles or less,

270 exclusive of mileage placed on the vehicle before it was

271 delivered to the dealer.

272 2. The current price charged for each new, unused,

273| undamaged, or unsold part or accessory that:

274 a. Is in the current parts catalogue and is still in the
275 original, resalable merchandising package and in an unbroken

276 lot, except that sheet metal may be in a comparable substitute
277 for the original package; and

278 b. Was purchased by the dealer directly from the

279| manufacturer or distributor or from an outgoing authorized

280| dealer as a part of the dealer’s initial inventory.

281 3. The fair market value of each undamaged sign owned by
282 the dealer which bears a trademark or trade name used or claimed
283| by the applicant or licensee or its representative which was

284| purchased from or at the request of the applicant or licensee or
285 its representative.

286 4. The fair market value of all special tools, data

287| processing equipment, and automotive service equipment owned by
288 the dealer which:

289 a. Were recommended in writing by the applicant or licensee

290 or i1its representative and designated as special tools and
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equipment;

b. Were purchased from or at the request of the applicant
or licensee or its representative; and

c. Are in usable and good condition except for reasonable
wear and tear.

5. The cost of transporting, handling, packing, storing,
and loading any property subject to repurchase under this
section.

(b) If the termination, cancellation, or nonrenewal of the

dealer’s franchise is the result of the bankruptcy or

reorganization of a licensee or its common entity, or the result

of a licensee’s plan, scheme, or policy, whether or not publicly

declared, which is intended to or has the effect of decreasing

the number of, or eliminating, the licensee’s franchised motor

vehicle dealers of a line-make in this state, or the result of a

termination, elimination, or cessation of manufacture or

reorganization of a licensee or its common entity, or the result

of a termination, elimination, or cessation of manufacture or

distribution of a line-make, in addition to the above payments

to the dealer, the licensee or its common entity, shall be

liable to and shall pay the motor vehicle dealer for an amount

at least equal to the fair market value of the franchise for the

line-make, which shall be the greater of the value determined as

of the day the licensee announces the action that results in the

termination, cancellation, or nonrenewal, or the value

determined on the day that is 12 months before that date. Fair

market value of the franchise for the line-make includes only

the goodwill value of the dealer’s franchise for that line-make

in the dealer’s community or territory.
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320 (c)4k)> This subsection does not apply to a termination,

321 cancellation, or nonrenewal that is implemented as a result of

322 the sale of the assets or corporate stock or other ownership

323 interests of the dealer.

324 (d) The dealer shall return the property listed in this

325| subsection to the licensee within 90 days after the effective
326| date of the termination, cancellation, or nonrenewal. The

327| licensee shall supply the dealer with reasonable instructions
328 regarding the method by which the dealer must return the

329| property. Absent shipping instructions and prepayment of

330 shipping costs from the licensee or its common entity, the

331| dealer shall tender the inventory and other items to be returned

332| at the dealer’s facility. The compensation for the property

333 shall be paid by the licensee or its common entity

334 simultaneously with within—60—days—after the tender of inventory

335 and other items, provided that, if the dealer does not have has

336 clear title to the inventory and other items and is not in a

337| position to convey that title to the licensee, manugfacturer—o¥r

338 = at g a4 r T +1 1 nszoant Iz r + 1 r 3+ o o a1l ot + =
TS T oo cOoOT s T e v eTrcoTy O OtTthCTr—TctimtoaorC—oSuaoJtttT—=T Tt

339| seeurityinterest;—the licensecemay make payment for the

340| property being returned may be made jointly to the dealer and

341 the holder of any ke security interest.

342 (38) The applicant or licensee has failed or refused to

343| offer a bonus, incentive, or other benefit program, in whole or

344 in part, to a dealer or dealers in this state which it offers to

345| all of its other same line-make dealers nationally or to all of

346 its other same line-make dealers in the licensee’s designated

347 zone, region, or other licensee-designated area of which this

348 state is a part, unless the failure or refusal to offer the
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program in this state is reasonably supported by substantially

different economic or marketing considerations than are

applicable to the licensee’s same line-make dealers in this

state. For purposes of this chapter, a licensee may not

establish this state alone as a designated zone, region, or area

or any other designation for a specified territory. A licensee

may offer a bonus, rebate, incentive, or other benefit program

to its dealers in this state which is calculated or paid on a

per vehicle basis and is related in part to a dealer’s facility

or the expansion, improvement, remodeling, alteration, or

renovation of a dealer’s facility. Any dealer who does not

comply with the facility criteria or eligibility requirements of

such program is entitled to receive a reasonable percentage of

the bonus, incentive, rebate, or other benefit offered by the

licensee under that program by complying with the criteria or

eligibility requirements unrelated to the dealer’s facility

under that program. For purposes of the previous sentence, the

percentage unrelated to the facility criteria or requirements is

presumed to be “reasonable” if it is not less than 80 percent of

the total of the per vehicle bonus, incentive, rebate, or other

benefits offered under the program.

A motor vehicle dealer who can demonstrate that a violation of,
or failure to comply with, any of the preceding provisions by an
applicant or licensee will or can adversely and pecuniarily
affect the complaining dealer, shall be entitled to pursue all
of the remedies, procedures, and rights of recovery available
under ss. 320.695 and 320.697.

Section 2. Subsection (1), paragraph (a) of subsection (2),
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and subsection (3) of section 320.642, Florida Statutes, are
amended to read:

320.642 Dealer licenses in areas previously served;
procedure.—

(1) Any licensee who proposes to establish an additional
motor vehicle dealership or permit the relocation of an existing
dealer to a location within a community or territory where the
same line-make vehicle is presently represented by a franchised
motor vehicle dealer or dealers shall give written notice of its
intention to the department. The Sweh notice shall state:

(a) The specific location at which the additional or
relocated motor vehicle dealership will be established.

(b) The date on or after which the licensee intends to be
engaged in business with the additional or relocated motor
vehicle dealer at the proposed location.

(c) The identity of all motor vehicle dealers who are
franchised to sell the same line-make vehicle with licensed
locations in the county and e+ any contiguous county to the
county where the additional or relocated motor vehicle dealer 1is
proposed to be located.

(d) The names and addresses of the dealer-operator and
principal investors in the proposed additional or relocated

motor vehicle dealership.

Immediately upon receipt of the sweh notice the department shall
cause a notice to be published in the Florida Administrative
Weekly. The published notice shall state that a petition or
complaint by any dealer with standing to protest pursuant to

subsection (3) must be filed not more than 30 days from the date
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of publication of the notice in the Florida Administrative
Weekly. The published notice shall describe and identify the
proposed dealership sought to be licensed, and the department
shall cause a copy of the notice to be mailed to those dealers
identified in the licensee’s notice under paragraph (c).

(2) (a) An application for a motor vehicle dealer license in
any community or territory shall be denied when:

1. A timely protest is filed by a presently existing
franchised motor vehicle dealer with standing to protest as
defined in subsection (3); and

2. The licensee fails to show that the existing franchised
dealer or dealers who register new motor vehicle retail sales or
retail leases of the same line-make in the community or
territory of the proposed dealership are not providing adequate
representation of such line-make motor vehicles in such

community or territory. Adequacy of representation must be

measured with respect to the community or territory as a whole

and not with respect to any part thereof or any identifiable

plot therein. The burden of proof in establishing inadequate

representation shall be on the licensee.
(3) An existing franchised motor vehicle dealer or dealers
shall have standing to protest a proposed additional or

relocated motor vehicle dealer when where the existing motor

vehicle dealer or dealers have a franchise agreement for the
same line-make vehicle to be sold or serviced by the proposed
additional or relocated motor vehicle dealer and are physically
located so as to meet or satisfy any of the following
requirements or conditions:

(a) If the proposed additional or relocated motor vehicle
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dealer is to be located in a county with a population of less
than 300,000 according to the most recent data of the United
States Census Bureau or the data of the Bureau of Economic and
Business Research of the University of Florida:

1. The proposed additional or relocated motor vehicle
dealer is to be located in the area designated or described as
the area of responsibility, or such similarly designated area,
including the entire area designated as a multiple-point area,
in the franchise agreement or in any related document or
commitment with the existing motor vehicle dealer or dealers of
the same line-make as such agreement existed upon October 1,
1988;

2. The existing motor vehicle dealer or dealers of the same
line-make have a licensed franchise location within a radius of
20 miles of the location of the proposed additional or relocated
motor vehicle dealer; or

3. Any existing motor vehicle dealer or dealers of the same
line-make can establish that during any 12-month period of the
36-month period preceding the filing of the licensee’s
application for the proposed dealership, the sweh dealer or its
predecessor made 25 percent of its retail sales of new motor
vehicles to persons whose registered household addresses were
located within a radius of 20 miles of the location of the
proposed additional or relocated motor vehicle dealer; provided
the sweh existing dealer is located in the same county or any
county contiguous to the county where the additional or
relocated dealer is proposed to be located.

(b) If the proposed additional or relocated motor vehicle

dealer is to be located in a county with a population of more

Page 16 of 23

CODING: Words strieken are deletions; words underlined are additions.




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

Florida Senate - 2009 CS for CS for CS for SB 2630

590-05739A-09 20092630c3
than 300,000 according to the most recent data of the United
States Census Bureau or the data of the Bureau of Economic and
Business Research of the University of Florida:

1. Any existing motor vehicle dealer or dealers of the same
line-make have a licensed franchise location within a radius of
12.5 miles of the location of the proposed additional or
relocated motor vehicle dealer; or

2. Any existing motor vehicle dealer or dealers of the same
line-make can establish that during any 12-month period of the
36-month period preceding the filing of the licensee’s
application for the proposed dealership, such dealer or its
predecessor made 25 percent of its retail sales of new motor
vehicles to persons whose registered household addresses were
located within a radius of 12.5 miles of the location of the
proposed additional or relocated motor vehicle dealer; provided
such existing dealer is located in the same county or any county
contiguous to the county where the additional or relocated
dealer is proposed to be located.

Section 3. Section 320.643, Florida Statutes, is amended to
read:

320.643 Transfer, assignment, or sale of franchise
agreements.—

(1) (a) Notwithstanding the terms of any franchise
agreement, a licensee shall not, by contract or otherwise, fail
or refuse to give effect to, prevent, prohibit, or penalize or
attempt to refuse to give effect to, prohibit, or penalize any
motor vehicle dealer from selling, assigning, transferring,
alienating, or otherwise disposing of its franchise agreement to

any other person or persons, including a corporation established
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or existing for the purpose of owning or holding a franchise
agreement, unless the licensee proves at a hearing pursuant to a
complaint filed by a motor vehicle dealer under this section
that the sweh sale, transfer, alienation, or other disposition
is to a person who is not, or whose controlling executive
management is not, of good moral character or does not meet the
written, reasonable, and uniformly applied standards or
qualifications of the licensee relating to financial
qualifications of the transferee and business experience of the
transferee or the transferee’s executive management. A motor
vehicle dealer who desires to sell, assign, transfer, alienate,
or otherwise dispose of a franchise shall notify, or cause the
proposed transferee to notify, the licensee, in writing, setting
forth the prospective transferee’s name, address, financial
qualifications, and business experience during the previous 5
years. A licensee who receives such notice may, within 60 days
following such receipt, notify the motor vehicle dealer, in
writing, that the proposed transferee is not a person qualified
to be a transferee under this section and setting forth the
material reasons for such rejection. Failure of the licensee to
notify the motor vehicle dealer within the 60-day period of such
rejection shall be deemed an approval of the transfer. No such
transfer, assignment assigrn, or sale shall be valid unless the
transferee agrees in writing to comply with all requirements of

the franchise then in effect, but with the ownership changed to

the transferee.

(b) A motor vehicle dealer whose proposed sale is rejected
may, within 60 days following such receipt of such rejection,

file with the department a complaint for a determination that
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the proposed transferee has been rejected in violation of this
section. The licensee has the burden of proof with respect to
all issues raised by the sweh complaint. The department shall
determine, and enter an order providing, that the proposed
transferee is either qualified or is not and cannot be qualified
for specified reasons, or the order may provide the conditions
under which a proposed transferee would be qualified. If the
licensee fails to file such a response to the motor vehicle
dealer’s complaint within 30 days after receipt of the
complaint, unless the parties agree in writing to an extension,
or 1f the department, after a hearing, renders a decision other
than one disqualifying the proposed transferee, the franchise
agreement between the motor vehicle dealer and the licensee is
shatt—Pbe deemed amended to incorporate such transfer or amended
in accordance with the determination and order rendered,
effective upon compliance by the proposed transferee with any
conditions set forth in the determination or order.

(2) (a) Notwithstanding the terms of any franchise
agreement, a licensee shall not, by contract or otherwise, fail
or refuse to give effect to, prevent, prohibit, or penalize, or
attempt to refuse to give effect to, prevent, prohibit, or
penalize, any motor vehicle dealer or any proprietor, partner,
stockholder, owner, or other person who holds or otherwise owns
an interest therein from selling, assigning, transferring,
alienating, or otherwise disposing of, in whole or in part, the
equity interest of any of them in such motor vehicle dealer to
any other person or persons, including a corporation established
or existing for the purpose of owning or holding the stock or

ownership interests of other entities, unless the licensee
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552| proves at a hearing pursuant to a complaint filed by a motor
553 vehicle dealer under this section that the sweh sale, transfer,
554 alienation, or other disposition is to a person who is not, or
555 whose controlling executive management is not, of good moral
556 character. A motor vehicle dealer, or any proprietor, partner,
557 stockholder, owner, or other person who holds or otherwise owns
558 an interest in the motor vehicle dealer, who desires to sell,
559| assign, transfer, alienate, or otherwise dispose of any interest
560 in such motor vehicle dealer shall notify, or cause the proposed
501 transferee to so notify, the licensee, in writing, of the
562 identity and address of the proposed transferee. A licensee who
563| receives such notice may, within 60 days following such receipt,
564| notify the motor vehicle dealer in writing that the proposed
565| transferee is not a person qualified to be a transferee under
566 this section and setting forth the material reasons for such
567 rejection. Failure of the licensee to notify the motor vehicle
568 dealer within the 60-day period of such rejection shall be
569 deemed an approval of the transfer. Any person whose proposed
570 sale of stock is rejected may file within 60 days of receipt of
571 such rejection a complaint with the department alleging that the
572 rejection was in violation of the law or the franchise
573 agreement. The licensee has the burden of proof with respect to
574 all issues raised by such complaint. The department shall
575 determine, and enter an order providing, that the proposed
576 transferee either is qualified or is not and cannot be qualified
577 for specified reasons; or the order may provide the conditions
578 under which a proposed transferee would be qualified. If the
579 licensee fails to file a response to the motor vehicle dealer’s

580 complaint within 30 days of receipt of the complaint, unless the
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parties agree in writing to an extension, or if the department,
after a hearing, renders a decision on the complaint other than
one disqualifying the proposed transferee, the transfer shall be
deemed approved in accordance with the determination and order
rendered, effective upon compliance by the proposed transferee
with any conditions set forth in the determination or order.

(b) Notwithstanding paragraph (a), a licensee may not

reject a proposed transfer of a legal, equitable, or beneficial

interest in a motor vehicle dealer to a trust or other entity,

or to any beneficiary thereof, which is established by an owner

of any interest in a motor vehicle dealer for purposes of estate

planning, if the controlling person of the trust or entity, or

the beneficiary, is of good moral character.

(3) A licensee may not condition any proposed transfer

under this section upon a relocation of a dealer, construction

of any addition or modification to, or any refurbishing or

remodeling of any dealership structure, facility, or building of

the existing motor vehicle dealer, or upon any modification of

the existing franchise agreement, except for the change of

ownership.

(4)+3> During the pendency of any such hearing, the
franchise agreement of the motor vehicle dealer shall continue
in effect in accordance with its terms. The department shall
expedite any determination requested under this section.

(5)+4> Notwithstanding the terms of any franchise
agreement, the acceptance by the licensee of the proposed
transferee shall not be unreasonably withheld. For the purposes
of this section, the refusal by the licensee to accept, in a

timely manner, a proposed transferee who satisfies the criteria
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610 set forth in subsection (1) or subsection (2) is presumed to be
611| wunreasonable.
0l2 (6)45» It shall be a violation of this section for the
613 licensee to reject or withhold approval of a proposed transfer
614 unless the licensee can prove in any court of competent
615| Jurisdiction in defense of any claim brought pursuant to s.
616 320.697 that, in fact, the rejection or withholding of approval

617| of the proposed transfer was not in violation of or precluded by

018 this section and was reasonable. The determination of whether

619 such rejection or withholding was not in violation of or

620| precluded by this section and was reasonable shall be based on

621 an objective standard. Alleging the permitted statutory grounds
622| Dby the licensee in the written rejection of the proposed
623| transfer shall not protect the licensee from liability for

624 violating this section.

625 Section 4. Subsection (6) of section 320.696, Florida
626 Statutes, is amended to read:

627 320.696 Warranty responsibility.—

628 (6) A licensee shall not recover or attempt to recover,

629| directly or indirectly, any of its costs for compensating a

630| motor vehicle dealer under this section;—inetuding by decreasing
+
[
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Section 5. If any provision of this act or the application

thereof to any person or circumstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid provision

or application, and to this end the provisions of this act are

severable.

Section 6. This act shall take effect upon becoming a law.
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