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LEGISLATIVE ACTION
Senate . House
Comm: FAV
03/31/2009

The Committee on Governmental Oversight and Accountability

(Haridopolos) recommended the following:

Senate Amendment (with title amendment)

Between lines 73 and 74
insert:

Section 2. Paragraphs (a), (c), and (g) of subsection (2)
and subsection (3) of section 287.055, Florida Statutes, are
amended to read:

287.055 Acquisition of professional architectural,
engineering, landscape architectural, or surveying and mapping
services; definitions; procedures; contingent fees prohibited;

penalties.—
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(2) DEFINITIONS.—For purposes of this section:
(a) “Professional services” means those services within the
scope of the practice of architecture, professional engineering,

landscape architecture, or registered surveying and mapping, as

defined by law; thelaws—eof—the state;—oer those performed by any
architect, professional engineer, landscape architect, or
registered surveyor and mapper in connection with his or her

professional employment or practice; or construction or program

management services, as described in s. 255.103, performed by a

design-build, construction management, or program management

firm.

(c) “Firm” means any individual, firm, partnership,
corporation, association, or other legal entity permitted by law
to practice architecture, engineering, or surveying and mapping

in the state, or any design-build, construction management, or

program management firm providing construction or program

management services as described in s. 255.103.

(g) A “continuing contract” is a contract for professional
services entered into in accordance with all the procedures of
this act between an agency and a firm whereby the firm provides
professional services to the agency for projects in which
construction costs for each project under the contract do not

exceed $2 $+ million, for study activity if when the fee for

sweh professional services for each study under the contract do
service—does not exceed $200,000 $565686, or for work of a

specified nature as outlined in the contract required by the

agency, with no time limitation or limit on the aggregate values

under the contract, except that the contract must provide a

termination clause. Firms providing professional services under
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continuing contracts do not have shall—rnotbe—reguired to bid

against one another.

(6) PROHIBITION AGAINST CONTINGENT FEES.—

(a) Each contract entered into by the agency for
professional services must contain a prohibition against
contingent fees as follows: “The architect (or registered

surveyor and mapper, e professional engineer, or construction

Or program manager, as applicable) warrants that he or she has

not employed or retained any company or person, other than a
bona fide employee working solely for the architect (or
registered surveyor and mapper, ©¥ professional engineer, or

construction or program manager, as applicable) to solicit or

secure this agreement and that he or she has not paid or agreed
to pay any person, company, corporation, individual, or firm,
other than a bona fide employee working solely for the architect
(or registered surveyor and mapper, o professional engineer, oOr

construction or program manager, as applicable) any fee,

commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this agreement.”
For the breach or violation of this provision, the agency may

have—the—right—+e terminate the agreement without
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price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

(b) Any individual, corporation, partnership, firm, or
company, other than a bona fide employee working solely for an
architect, professional engineer, e¥ registered land surveyor

and mapper, or construction or program manager, who offers,

agrees, or contracts to solicit or secure agency contracts for
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professional services for any other individual, company,

corporation, partnership, or firm and to be paid—er—is—paid;
any fee, commission, percentage, gift, or other consideration
contingent upon, or resulting from, the award or the making of a

contract for professional services commits a shatdi—upen
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egree misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(c) Any architect, professional engineer, e¥ registered

surveyor and mapper, or construction or program manager, or any

group, association, company, corporation, firm, or partnership
thereof, who offers to pay, or pays, any fee, commission,
percentage, gift, or other consideration contingent upon, or

resulting from, the award or making of any agency contract for

professional services commits a shall;—vpor—~econvietion—in—o
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degree misdemeanor of the first degree, punishable as provided
in s. 775.082 or s. 775.083.

(d) Any agency official who offers to solicit or secure, or

solicits or secures, a contract for professional services and to
be paid, or is paid, any fee, commission, percentage, gift, or

other consideration contingent upon the award or making of such
a contract for professional services between the agency and any

individual person, company, firm, partnership, or corporation
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egree misdemeanor of the
first degree, punishable as provided in s. 775.082 or s.

775.083.

Section 3. Paragraph (a) of subsection (2) of section
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1001.74, Florida Statutes, is amended to read:

1001.74 Powers and duties of university boards of
trustees.—

(2) POWERS AND DUTIES RELATING TO ORGANIZATION AND
OPERATION OF STATE UNIVERSITIES.—

(a) Each board of trustees constitutes the contracting
agent of the university. Each university shall comply with the
provisions of s. 287.055 for the procurement of professional
services and may approve and execute all contracts for planning,
construction, and equipment. For the purpose of a university’s

contracting authority, a “continuing contract” for professional

services under £heprovisiens—ef s. 287.055 is one in which

construction costs for each project under the contract do not

exceed $2 %+ million or in which the fee for study activity does

not exceed $200,000 for each study under the contract, with no

limit on the aggregate values under the contract $366+666.

Contracts executed pursuant to this paragraph are subject to £he

reguirements—of s. 1010.62.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete line 14
and insert:
adopt rules; amending s. 287.055, F.S.; revising provisions
relating to state agency acquisition of certain construction or
landscaping-related services to include construction or program
management services; revising the dollar caps for continuing
contracts for related services; amending s. 1001.74, F.S.;

revising the dollar caps for state university continuing
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128 contracts for construction-related services; providing an

129 effective date.
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