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A bill to be entitled
An act relating to growth management; amending s.
163.3164, F.S.; redefining the term “existing urban
service area” as “urban service area”; defining the
term “dense urban land area”; requiring the Office of
Economic and Demographic Research to annually
calculate the population and density criteria needed
to determine which jurisdictions qualify as dense
urban land areas; providing for the use of certain
data and certain boundaries for such determination;
requiring the Office of Economic and Demographic
Research to submit to the state land planning agency
the list of jurisdictions that meet certain criteria
by a specified date; requiring the state land planning
agency to publish such list; amending s. 163.3177,
F.S.; authorizing the state land planning agency to
allow for a projected 5-year capital outlay full-time
equivalent student growth rate to exceed certain
percent under certain circumstances; amending s.
163.3180, F.S.; revising concurrency requirements;
revising legislative findings; providing for the
applicability of transportation concurrency exception
areas; deleting certain requirements for
transportation concurrency exception areas; requiring
that a local government that has certain
transportation concurrency exception area adopt land
use and transportation strategies within a specified
timeframe; requiring the state land planning agency to

submit certain finding to the Administration

Page 1 of 20

CODING: Words strieken are deletions; words underlined are additions.




30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2009 (Corrected Copy) CS for SB 362

578-04366A-09 2009362cl

Commission; providing that the designation of a
transportation concurrency exception area does not
limit a local government’s home rule power to adopt
ordinances or impose fees and does not affect any
contract or agreement entered into or development
order rendered before such designation; requiring that
the Office of Program Policy Analysis and Government
Accountability submit a report to the Legislature by a
specified date; requiring that the report contain
certain information relating to transportation
concurrency exception areas; providing for an
exemption from level-of-service standards for proposed
development related to qualified job creation
projects; revising provisions relating to school
concurrency requirements; requiring that charter
schools be considered as a mitigation option under
certain circumstances; creating s. 163.31802, F.S.;
prohibiting the establishment of local security
standards requiring businesses to expend funds to
enhance local governmental services or functions under
certain circumstances; providing an exception;
amending s. 171.091, F.S.; requiring that a
municipality submit a copy of any revision to the
charter boundary article which results from an
annexation or contraction to the Office of Economic
and Demographic Research; providing legislative
findings and determinations relating to replacing the
transportation concurrency system with a mobility fee

system; requiring that the state land planning agency
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and the Department of Transportation develop a
methodology for a mobility fee system; requiring that
the state land planning agency and the department
submit joint reports to the Legislature by a specified
date; extending certain permits, orders, or
applications that are due to expire on or before
September 1, 2011; providing for application of the
extension to certain related activities; providing
exceptions; providing a declaration of important state

interest; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (29) of section 163.3164, Florida
Statutes, is amended, and subsection (34) is added to that
section, to read:

163.3164 Local Government Comprehensive Planning and Land
Development Regulation Act; definitions.—As used in this act:

(29) “BExistimg Urban service area” means built-up areas
where public facilities and services, including, but not limited

to, central water and sewer such—as——sewage—treatment—systems,

roads, schools, and recreation areas, are already in place. In

addition, for counties that qualify as dense urban land areas

under subsection (34), the nonrural area of a county, which has

adopted into the county charter a rural area designation or

areas identified in the comprehensive plan as urban service

areas or urban growth boundaries on or before July 1, 2009, are

also urban service areas under this definition.

(34) “Dense urban land area” means:
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(a) A municipality that has an average of at least 1,000

people per square mile of land area and a minimum total

population of at least 5,000;

(b) A county, including the municipalities located therein,

which has an average of at least 1,000 people per square mile of

land area; or

(c) A county, including the municipalities located therein,

which has a population of at least 1 million.

The Office of Economic and Demographic Research within the

Legislature shall annually calculate the population and density

criteria needed to determine which jurisdictions qualify as

dense urban land areas by using the most recent land area data

from the decennial census conducted by the Bureau of the Census

of the United States Department of Commerce and the latest

available population estimates determined pursuant to s.

186.901. If any local government has had an annexation,

contraction, or new incorporation, the Office of Economic and

Demographic Research shall determine the population density

using the new jurisdictional boundaries as recorded in

accordance with s. 171.091. The Office of Economic and

Demographic Research shall submit to the state land planning

agency a list of jurisdictions that meet the total population

and density criteria necessary for designation as a dense urban

land area by July 1, 2009, and every year thereafter. The state

land planning agency shall publish the list of jurisdictions on

its Internet website within 7 days after the list is received.

The designation of jurisdictions that qualify or do not qualify

as a dense urban land area is effective upon publication on the
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state land planning agency’s Internet website.

Section 2. Paragraph (a) of subsection (12) of section
163.3177, Florida Statutes, is amended to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.—

(12) A public school facilities element adopted to
implement a school concurrency program shall meet the
requirements of this subsection. Each county and each
municipality within the county, unless exempt or subject to a
waiver, must adopt a public school facilities element that is
consistent with those adopted by the other local governments
within the county and enter the interlocal agreement pursuant to
s. 163.31777.

(a) The state land planning agency may provide a waiver to
a county and to the municipalities within the county if the
capacity rate for all schools within the school district is no
greater than 100 percent and the projected 5-year capital outlay
full-time equivalent student growth rate is less than 10

percent. The state land planning agency may allow for a

projected 5-year capital outlay full-time equivalent student

growth rate to exceed 10 percent when the projected 10-year

capital outlay full-time equivalent student enrollment is fewer

than 2,000 students and the capacity rate for all schools within

the school district in the 10th year will not exceed the 100

percent limitation. The state land planning agency may allow for

a single school to exceed the 100-percent limitation if it can
be demonstrated that the capacity rate for that single school is
not greater than 105 percent. In making this determination, the

state land planning agency shall consider the following
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criteria:

1. Whether the exceedance is due to temporary
circumstances;

2. Whether the projected 5-year capital outlay full time
equivalent student growth rate for the school district is
approaching the 10-percent threshold;

3. Whether one or more additional schools within the school
district are at or approaching the 100-percent threshold; and

4. The adequacy of the data and analysis submitted to
support the waiver request.

Section 3. Subsections (5) and (10) and paragraph (e) of
subsection (13) of section 163.3180, Florida Statutes, are
amended to read:

163.3180 Concurrency.—

(5) (a) The Legislature finds that under limited

circumstances dealing—withtransportatien—Tfaecilities,
countervailing planning and public policy goals may come into
conflict with the requirement that adequate public

transportation facilities and services be available concurrent

with the impacts of such development. The Legislature further
finds that eften the unintended result of the concurrency
requirement for transportation facilities is often the
discouragement of urban infill development and redevelopment.
Such unintended results directly conflict with the goals and
policies of the state comprehensive plan and the intent of this

part. The Legislature also finds that in urban centers,

transportation cannot be effectively managed and mobility cannot

be improved solely through the expansion of roadway capacity,

that the expansion of roadway capacity is not always physically
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or financially possible, and that a range of transportation

alternatives are essential to satisfy mobility needs, reduce

congestion, and achieve healthy, vibrant centers. Fherefores
. g ] . g .

E SN B I I AP NP S SO bha orantad o weasza Ao ey g o ook 1 A
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(b)1l. The following are transportation concurrency

exception areas:

a. A municipality that qualifies as a dense urban land area
under s. 163.3164(34);

b. An urban service area under s. 163.3164(29) which has

been adopted into the local comprehensive plan and is located

within a county that qualifies as a dense urban land area under

s. 163.3164(34), except limited urban service areas are not

included as an urban service area unless the parcel is defined
as 163.3164(33); and

c. A county, including the municipalities located therein,

which has a population of at least 900,000 and qualifies as a

dense urban land area under s. 163.3164(34), but does not have

an urban service area designated in the local comprehensive

plan.

2. A municipality that does not qualify as a dense urban

land area pursuant to s. 163.3164(34) may designate in its local

comprehensive plan the following areas as transportation

concurrency exception areas:

a. Urban infill as defined in s. 163.3164(27);

b. Community redevelopment areas as defined in s.
163.340(10);
c. Downtown revitalization areas as defined in s.

163.3164(25);
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d. Urban infill and redevelopment under s. 163.2517; or

e. Urban service areas as defined in s. 163.3164(29) or

areas within a designated urban service boundary under s.
163.3177(14) .

3. A county that does not qualify as a dense urban land

area pursuant to s. 163.3164(34) may designate in its local

comprehensive plan the following areas as transportation

concurrency exception areas:

Urban infill as defined in s. 163.3164(27);

Urban infill and redevelopment under s. 163.2517; or

Q |O |v

Urban service areas as defined in s. 163.3164(29).

4. A local government that has a transportation concurrency

exception area designated pursuant to subparagraph 1.,

subparagraph 2., or subparagraph 3. must, within 2 years after

the designated area becomes exempt, adopt into its local

comprehensive plan land use and transportation strategies to

support and fund mobility within the exception area, including

alternative modes of transportation. Local governments are

encouraged to adopt complementary land use and transportation

strategies that reflect the region’s shared vision for its

future. If the state land planning agency finds insufficient

cause for the local government’s failure to adopt into its

comprehensive plan land use and transportation strategies to

support and fund mobility within the designated exception area

after 2 years, the agency shall submit the finding to the

Administration Commission, which may impose any of the sanctions

set forth in s. 163.3184(11) (a) and (b) against the local

government.

5. Transportation concurrency exception areas designated
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under subparagraph 1., subparagraph 2., or subparagraph 3. do

not apply to designated transportation concurrency districts

located within a county that has a population of at least 1.5

million, has implemented and uses a transportation-related

concurrency assessment to support alternative modes of

transportation, including, but not limited to, mass transit, and

does not levy transportation impact fees within the concurrency

district.

6. A local government that does not have a transportation

concurrency exception area designated pursuant to subparagraph

1., subparagraph 2., or subparagraph 3. may grant an exception

from the concurrency requirement for transportation facilities
if the proposed development is otherwise consistent with the
adopted local government comprehensive plan and is a project
that promotes public transportation or is located within an area
designated in the comprehensive plan for:

a.+= Urban infill development;

b.2+ Urban redevelopment;

c.3~ Downtown revitalization;

d.4— Urban infill and redevelopment under s. 163.2517; or

e.5+ An urban service area specifically designated as a
transportation concurrency exception area which includes lands
appropriate for compact, contiguous urban development, which
does not exceed the amount of land needed to accommodate the
projected population growth at densities consistent with the
adopted comprehensive plan within the 10-year planning period,
and which is served or is planned to be served with public
facilities and services as provided by the capital improvements

element.
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(c) The Legislature also finds that developments located

within urban infill, urban redevelopment, existing urban

service, or downtown revitalization areas or areas designated as

urban infill and redevelopment areas under s. 163.2517, which

pose only special part-time demands on the transportation

system, are exempt sheouldbe—excepted from the concurrency

requirement for transportation facilities. A special part-time
demand is one that does not have more than 200 scheduled events
during any calendar year and does not affect the 100 highest
traffic volume hours.

(d) Except for transportation concurrency exception areas

designated pursuant to subparagraph (b)l., subparagraph (b)2.,

or subparagraph (b)3., the following requirements apply: A—teeat

foar vt g~ Aot a A aaadt T ~nand oA A 2 N Ty o TAZNAY S A (~\
TOTT ottt CxXCC P TTroT s oot = 20T paortagrapits o7ty
EREV R TN Wt - -] (7\ S A (185 o~ o+ N a1 ot ant oo+l oo A
oo oot Tt TTTOTS \NA NS ¥ T3 S = | wirrrCrr—too o o COIrorrocCitc—wr oot
ISEEE WAL m haon Iz ooty A ANE A 2 nlan + nNromat
STUPpPOTC craocCOy atOp tcCtO T cnC—pTali coOo—pTromot

1l.4e> The local government shall both adopt into the

comprehensive plan and implement long-term strategies to support

and fund mobility within the designated exception area,
including alternative modes of transportation. The plan
amendment must also demonstrate how strategies will support the
purpose of the exception and how mobility within the designated
exception area will be provided.

2. Ir—eadditieny The strategies must address urban design;
appropriate land use mixes, including intensity and density; and
network connectivity plans needed to promote urban infill,

redevelopment, or downtown revitalization. The comprehensive
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291| plan amendment designating the concurrency exception area must
292| be accompanied by data and analysis justifying the size of the

293 area.

294 (e)+£5)> Before designating Prierteo+the designatieonof a
g

295 concurrency exception area pursuant to subparagraph (b)6., the

296 state land planning agency and the Department of Transportation
297 shall be consulted by the local government to assess the impact
298 that the proposed exception area is expected to have on the
299| adopted level-of-service standards established for regional

300 transportation facilities identified pursuant to s. 186.507,

@D
[0}
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301 including the Strategic Intermodal System £

302 ir—s+—339-64+ and roadway facilities funded in accordance with
303 s. 339.2819. Further, the local government shall provide a plan
304 for the mitigation of+—necensulttationwith the state tand

305| plonningagenceyand—the Dbepartment—eof Transportation;—develop—=a
306| pran—te—mitigate—any impacts to the Strategic Intermodal System,
307 including, if appropriate, access management, parallel reliever

308 roads, transportation demand management, and other measures £he
309
310 pursgant—teo—subsecetion—{9r—and—s-—3F63-3+F+ {3+t . Fhe—-exxception
311
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319 ceomprehensive plaon vpdate pursuant—fteo—Fthe evatluation—and
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(f) The designation of a transportation concurrency

exception area does not limit a local government’s home rule

power to adopt ordinances or impose fees. This subsection does

not affect any contract or agreement entered into or development

order rendered before the creation of the transportation

concurrency exception area.

(g) The Office of Program Policy Analysis and Government

Accountability shall submit to the President of the Senate and

the Speaker of the House of Representatives by February 1, 2015,

a report on transportation concurrency exception areas created

pursuant to this subsection. At a minimum, the report must

address the methods that local governments have used to

implement and fund transportation strategies to achieve the

purposes of designated transportation concurrency exception

area; the effects of the strategies on mobility, congestion,

urban design; the density and intensity of land use mixes; and

the network connectivity plans used to promote urban infill,

redevelopment, or downtown revitalization.

(10) Except in transportation concurrency exception areas,

with regard to roadway facilities on the Strategic Intermodal

System designated in accordance with s. 339.63 s5+—339+6%
220 £9 220 £ anA 220 £/ +h Fleora A Tt v ot o4 T2 ~hrrass
T . 7 T -« Ty Tt T o ULy I [ B N S AW 4 & § TITCTTOO CTOCT J.J._L\jLJ.VVu_Y
Systemas—defineddn—s+—338-00;——and roadway facitities Funded

n ==

3302819, local governments shall adopt

g
q
T

the level-of-service standard established by the Department of

Transportation by rule. However, if the Office of Tourism,

Trade, and Economic Development concurs in writing with the

local government that the proposed development is for a
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qualified job creation project under s. 288.0656 or s. 403.973,

the affected local government, after consulting with the

Department of Transportation, may allow for a waiver of

transportation concurrency for the project. For all other roads

on the State Highway System, local governments shall establish
an adequate level-of-service standard that need not be
consistent with any level-of-service standard established by the
Department of Transportation. In establishing adequate level-of-
service standards for any arterial roads, or collector roads as
appropriate, which traverse multiple jurisdictions, local
governments shall consider compatibility with the roadway
facility’s adopted level-of-service standards in adjacent
jurisdictions. Each local government within a county shall use a
professionally accepted methodology for measuring impacts on
transportation facilities for the purposes of implementing its
concurrency management system. Counties are encouraged to
coordinate with adjacent counties, and local governments within
a county are encouraged to coordinate, for the purpose of using
common methodologies for measuring impacts on transportation
facilities for the purpose of implementing their concurrency
management systems.

(13) School concurrency shall be established on a
districtwide basis and shall include all public schools in the
district and all portions of the district, whether located in a
municipality or an unincorporated area unless exempt from the
public school facilities element pursuant to s. 163.3177(12).
The application of school concurrency to development shall be
based upon the adopted comprehensive plan, as amended. All local

governments within a county, except as provided in paragraph
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(f), shall adopt and transmit to the state land planning agency
the necessary plan amendments, along with the interlocal
agreement, for a compliance review pursuant to s. 163.3184(7)

and (8). The minimum requirements for school concurrency are the
following:

(e) Availability standard.—Consistent with the public
welfare, a local government may not deny an application for site
plan, final subdivision approval, or the functional equivalent
for a development or phase of a development authorizing
residential development for failure to achieve and maintain the
level-of-service standard for public school capacity in a local
school concurrency management system where adequate school
facilities will be in place or under actual construction within
3 years after the issuance of final subdivision or site plan
approval, or the functional equivalent. School concurrency is
satisfied if the developer executes a legally binding commitment
to provide mitigation proportionate to the demand for public
school facilities to be created by actual development of the
property, including, but not limited to, the options described
in subparagraph 1. Options for proportionate-share mitigation of
impacts on public school facilities must be established in the
public school facilities element and the interlocal agreement
pursuant to s. 163.31777.

1. Appropriate mitigation options include the contribution
of land; the construction, expansion, or payment for land
acquisition or construction of a public school facility; the

construction of a charter school that complies with the

requirements of s. 1002.33(18) (f); or the creation of mitigation

banking based on the construction of a public school facility in
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exchange for the right to sell capacity credits. Such options
must include execution by the applicant and the local government
of a development agreement that constitutes a legally binding
commitment to pay proportionate-share mitigation for the
additional residential units approved by the local government in
a development order and actually developed on the property,
taking into account residential density allowed on the property
prior to the plan amendment that increased the overall
residential density. The district school board must be a party
to such an agreement. As a condition of its entry into such a
development agreement, the local government may require the
landowner to agree to continuing renewal of the agreement upon
its expiration.

2. If the education facilities plan and the public
educational facilities element authorize a contribution of land;
the construction, expansion, or payment for land acquisition; e
the construction or expansion of a public school facility, or a

portion thereof; or the construction of a charter school that

complies with the requirements of s. 1002.33(18) (f), as

proportionate-share mitigation, the local government shall
credit such a contribution, construction, expansion, or payment
toward any other impact fee or exaction imposed by local
ordinance for the same need, on a dollar-for-dollar basis at
fair market value.

3. Any proportionate-share mitigation must be directed by
the school board toward a school capacity improvement identified
in a financially feasible 5-year district work plan that
satisfies the demands created by the development in accordance

with a binding developer’s agreement.
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436 4. If a development is precluded from commencing because
437 there is inadequate classroom capacity to mitigate the impacts
438 of the development, the development may nevertheless commence if
439 there are accelerated facilities in an approved capital
440 improvement element scheduled for construction in year four or
441 later of such plan which, when built, will mitigate the proposed
442| development, or if such accelerated facilities will be in the
443| next annual update of the capital facilities element, the
444 developer enters into a binding, financially guaranteed
445| agreement with the school district to construct an accelerated
446 facility within the first 3 years of an approved capital
447| improvement plan, and the cost of the school facility is equal
448 to or greater than the development’s proportionate share. When
449| the completed school facility is conveyed to the school
450 district, the developer shall receive impact fee credits usable
451| within the zone where the facility is constructed or any
452 attendance zone contiguous with or adjacent to the zone where
453 the facility is constructed.
454 5. This paragraph does not limit the authority of a local
455 government to deny a development permit or its functional
456| equivalent pursuant to its home rule regulatory powers, except
457 as provided in this part.
458 Section 4. Section 163.31802, Florida Statutes, is created
459 to read:
460 163.31802 Prohibited standards for security.—A county,

461 municipality, or other local government entity may not adopt or

462 maintain in effect an ordinance or rule that establish standards

463 for security devices which require a lawful business to expend

464 funds to enhance the services or functions provided by local
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government unless specifically provided by general law. This

section does not apply to municipalities that have a total

population of 50,000 or fewer which adopted an ordinance or rule

establishing standards for security devices before February 1,
2009.

Section 5. Section 171.091, Florida Statutes, 1s amended to

read:

171.091 Recording.—Any change in the municipal boundaries
through annexation or contraction shall revise the charter
boundary article and shall be filed as a revision of the charter

with the Department of State within 30 days. A copy of such

revision must be submitted to the Office of Economic and

Demographic Research along with a statement specifying the

population census effect and the affected land area.

Section 6. (1) (a) The Legislature finds that the existing

transportation concurrency system has not adequately addressed

the transportation needs of this state in an effective,

predictable, and equitable manner and is not producing a

sustainable transportation system for the state. The Legislature

finds that the current system is complex, inequitable, lacks

uniformity among jurisdictions, is too focused on roadways to

the detriment of desired land use patterns and transportation

alternatives, and frequently prevents the attainment of

important growth management goals.

(b) The Legislature determines that the state shall

evaluate and consider the implementation of a mobility fee. The

mobility fee should be designed to provide for mobility needs,

ensure that all development provides mitigation for its impacts

on the transportation system in approximate proportionality to
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those impacts, fairly distribute financial burdens, and promote

compact, mixed-use, and energy efficient development.

(2) The state land planning agency and the Department of

Transportation shall continue their current mobility fee studies

and submit to the President of the Senate and the Speaker of the

House of Representatives joint reports no later than December 1,
2009.

Section 7. (1) Except as provided in subsection (4), and in

recognition of the 2009 real estate market conditions, any

permit issued by the Department of Environmental Protection, any

permit issued by a water management district under part IV of

chapter 373, Florida Statutes, any development order issued by

the Department of Community Affairs pursuant to s. 380.06,

Florida Statutes, and any development order, building permit, or

other land use approval issued by a local government which

expired or will expire on or after September 1, 2008, but before

September 1, 2011, is extended and renewed for a period of 2

years after its date of expiration. For development orders and

land use approvals, including, but not limited to, certificates

of concurrency and development agreements, this extension also

includes phase, commencement, and buildout dates, including any

buildout date extension previously granted under s.

380.06(19) (¢), Florida Statutes. This subsection does not

prohibit conversion from the construction phase to the operation

phase upon completion of construction for combined construction

and operation permits.

(2) The completion date for any required mitigation

associated with a phased construction project shall be extended

and renewed so that mitigation takes place in the same timeframe
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relative to the phase as originally permitted.

(3) The holder of an agency or district permit, or a

development order, building permit, or other land use approval

issued by a local government which is eligible for the 2-year

extension shall notify the authorizing agency in writing no

later than September 30, 2010, identifying the specific

authorization for which the holder intends to use the extended

or renewed permit, order, or approval.

(4) The extensions and renewals provided for in subsection

(1) do not apply to:

(a) A permit or other authorization under any programmatic

or regional general permit issued by the United States Army

Corps of Engineers.

(b) An agency or district permit or a development order,

building permit, or other land use approval issued by a local

government and held by an owner or operator determined to be in

significant noncompliance with the conditions of the permit,

order, or approval as established through the issuance of a

warning letter or notice of violation, the initiation of formal

enforcement, or other equivalent action by the authorizing

agency.

(5) Permits, development orders, and other land use

approvals that are extended and renewed under this section shall

continue to be governed by rules in effect at the time the

permit, order, or approval was issued. This subsection applies

to any modification of the plans, terms, and conditions of such

permit, development order, or other land use approval which

lessens the environmental impact, except that any such

modification does not extend the permit, order, or other land
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552 use approval beyond the 2 years authorized under subsection (1).

553 Section 8. The Legislature finds that this act fulfills an

554 important state interest.

555 Section 9. This act shall take effect upon becoming a law.
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