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Florida Senate - 2009 SENATOR AMENDMENT
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LEGISLATIVE ACTION

Senate . House
Floor: 3/AD/2R . Floor: C
04/30/2009 05:06 PM . 05/01/2009 04:06 PM

Senator Fasano moved the following:

Senate Substitute for Amendment (897738) (with title

amendment)

Delete lines 115 - 1387
and insert:

(10) “Employer” means any agency, branch, department,
institution, university, institution of higher education, or
board of the state, or any county agency, branch, department,

board, district school board, municipality, metropolitan

planning organization, or special district of the state;——er—any

eity—of—the——state which participates in the system for the

benefit of certain of its employees, or a charter school or
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charter technical career center that participates as provided in

s. 121.051(2) (d). Employers are not agents of the department,

the state board, or the Division of Retirement, and the

department, the state board, and the division are not

responsible for erroneous information provided by

representatives of employers.

(11) “Officer or employee” means any person receiving
salary payments for work performed in a regularly established

position and, if employed by a municipality eity, a metropolitan

planning organization, or a special district, employed in a

covered group. The term does not apply to state employees

covered by a leasing agreement under s. 110.191, other public

employees covered by a leasing agreement, or a co-employer

relationship.

(18) “Past service” of any member, as provided in s.
121.081(1), means the number of years and complete months and
any fractional part of a month, recognized and credited by an
employer and approved by the administrator, during which the

member was in the active employ of a governmental am employer

and for which the employee is not entitled to a benefit before

prieor—te his or her date of participation.

(29) “Normal retirement date” means the firstdayeof—any

month—following—+the date a member attains normal retirement age

and 1s vested, which is determined as follows ere—eof—the

(a) If a Regular Class member, a Senior Management Service

Class member, or an Elected Officers’ Class +he member:

1. The first day of the month the member completes 6 or

more years of creditable service and attains age 62; or
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“Normal retirement age” is attained on the “normal retirement
date.”
(39) (a) “Termination”

(b),

occurs, except as provided in

paragraph when a member ceases all employment relationships
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with an employer, however:
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2010,
member 1is sheuwtd—Pbe employed by any such employer within the

1. For retirements effective before July 1, if a

next calendar month, termination shall be deemed not to have

occurred. A leave of absence constitutes shalt—ecoenstitute a

continuation of the employment relationship, except that a leave

of absence without pay due to disability may constitute

termination fer—a—member+ 1f such member makes application for
and is approved for disability retirement in accordance with s.
121.091(4) . The department or state board may require other
evidence of termination as it deems necessary.

if a

2. For retirements effective on or after July 1, 2010,

member is employed by any such employer within the next 6

calendar months, termination shall be deemed not to have

occurred. A leave of absence constitutes a continuation of the

employment relationship, except that a leave of absence without

pay due to disability may constitute termination if such member

makes application for and is approved for disability retirement
121.091(4).

in accordance with s. The department or state board
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may require other evidence of termination as it deems necessary.

(b) “Termination” for a member electing to participate in

wader the Deferred Retirement Option Program occurs when the

BeferredRetirement—Optieon program participant ceases all
employment relationships with an employer empleyvers—under—this
system in accordance with s. 121.091(13), however: but

1. For termination dates occurring before July 1, 2010, if
n—the—evernt the Beferred Retirement Option Preogram participant
is sheuld—lre employed by any such employer within the next

calendar month, termination will be deemed not to have occurred,
except as provided in s. 121.091(13) (b)4.c. A leave of absence
shall constitute a continuation of the employment relationship.

2. For termination dates occurring on or after July 1,

2010, i1if the participant becomes employed by any such employer

within the next 6 calendar months, termination will be deemed

not to have occurred, except as provided in s.

121.091(13) (b)4.c. A leave of absence constitutes a continuation

of the employment relationship.

(52) “Regularly established position” means is—defined—as
follews:

(a) With respect to Fr a state employer agerney, the—term

means a position that whiekh is authorized and established

pursuant to law and is compensated from a salaries and benefits

appropriation pursuant to s. 216.011 (1) (mm)-4&e), or an
established position that whieh is authorized pursuant to s.
216.262 (1) (a) and (b) and is compensated from a salaries account

as provided in s. 216.011 (1) (nn) by—rute.

(b) With respect to ¥® a local agency employer agerney

(district school board, county agency, community college,
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municipality eity, metropolitan planning organization, charter

school, charter technical career center, or special district),
K

ar

he—+termmeans a regularly established position that whieh will

be in existence for a period beyond 6 consecutive months, except

as provided by rule.

(53) “Temporary position” means is—definedasfeollows:

(a) With respect to Fa a state employer agerney, a the—term

means—an—emproyment position that whiekh is compensated from an

other personal services (OPS) account+ as provided fex in s.
216.011 (1) (dd) .

(b) With respect to ¥ a local agency employer agerney, a

the—term means—anempltoyment position that whieh will exist for
less than 6 consecutive months, or other empleyment position as

determined by rule of the division, regardless of whether it
will exist for 6 consecutive months or longer.

(63) “State board” means the State Board of Administration.

(64) “Trustees” means the Board of Trustees of the State

Board of Administration.

Section 2. Subsection (6) is added to section 121.031,
Florida Statutes, to read:

121.031 Administration of system; appropriation; oaths;
actuarial studies; public records.—

(6) Unless prior written approval is obtained from the

department or state board, any promotional materials or

advertisements that, directly or indirectly, refer to the

“Florida Retirement System” or the “FRS” must contain a

disclaimer that the information is not approved or endorsed by

the Florida Retirement System.

Section 3. Paragraph (a) of subsection (1) and paragraphs

Page 6 of 49
5/1/2009 4:14:00 PM 11-07147-09




158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS/CS/HB 479, 2nd Eng.

| AN -+

(c) and (f) of subsection (2) of section 121.051, Florida
Statutes, are amended to read:

121.051 Participation in the system.—

(1) COMPULSORY PARTICIPATION.-—

(a) Participation in the Florida Retirement System is Fhe

provisions—of—thistaw—shaltdt—be compulsory for as—+te all
officers and employees, except elected officers who meet the
requirements of s. 121.052(3), who are employed on or after
December 1, 1970, by ef an employer other than those referred to
in paragraph (2) (b).—=and Each officer or employee, as a
condition of employment, becomes shall—lreeceme a member of the

system on the as—efhis—erher date of employment, except that a
person who is retired from any state retirement system and is
reemployed on or after December 1, 1970, may not renew his or
her membership in any state retirement system except as provided

in s. 121.091(4) (h) for a person who recovers from disability,

aae as provided in s. 121.053 s+—323-093H3+8+ for a person

who is elected to public office, and, effective July 1, 1991, as
provided in s. 121.122 for all other retirees.

1. Officers and employees of the University Athletic
Association, Inc., a nonprofit association connected with the
University of Florida, employed on and after July 1, 1979, may
shatt not participate in any state-supported retirement system.

2.3+ Any person appointed on or after July 1, 1989, to a
faculty position in a college at the J. Hillis Miller Health
Center at the University of Florida or the Medical Center at the
University of South Florida which has a faculty practice plan

adopted preovided by rule adepted by the Board of Regents may not
participate in the Florida Retirement System. Effective July 1,
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2008, any person appointed +thereafter to a faculty position,
including clinical faculty, in a college at a state university
that has a faculty practice plan authorized by the Board of
Governors may not participate in the Florida Retirement System.
A faculty member so appointed shall participate in the optional

retirement program for the State University System

notwithstanding the—previsiens—oef s. 121.35(2) (a).

2~ For purposes of this subparagraph paragraph, the term:

a. “Faculty position” means is—defined—as a position
assigned the principal responsibility of teaching, research, or
public service activities or administrative responsibility
directly related to the academic mission of the college. Fhe
term

b. “Clinical faculty” means is—defined—as a faculty
position appointment in conjunction with a professional position
in a hospital or other clinical environment at a college. The
term

c. “Faculty practice plan” includes professional services
to patients, institutions, or other parties which are rendered
by the clinical faculty employed by a college that has a faculty
practice plan at a state university authorized by the Board of
Governors.

(2) OPTIONAL PARTICIPATION.—

(c) Employees of public community colleges or charter
technical career centers sponsored by public community colleges,
&5 designated in s. 1000.21(3), who are members of the Regular
Class of the Florida Retirement System and who comply with the
criteria set forth in this paragraph and 4w s. 1012.875 may

eleet, in lieu of participating in the Florida Retirement
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System, elect to withdraw from the FleridaRetirement system
altogether and participate in the State Community College System

ar Optional Retirement Program provided by the employing agency

Ntz OA~AT T A~
J.J._I_L_,_Y _L_L\./\j\./

under s. 1012.875+—+6—be—tknown—as—the
System oOptionat Retirerment Program. Poarstost—theretes
1. Through June 30, 2001, the cost to the employer for such

[¢)]
ar
ar

Coymrma g
< O

=
(=3

annuity equals shaltt—egwadt the normal cost portion of the
employer retirement contribution which would be required if the
employee were a member of the Regular Class defined benefit
program, plus the portion of the contribution rate required by
s. 112.363(8) which €hat would otherwise be assigned to the
Retiree Health Insurance Subsidy Trust Fund. Effective July 1,
2001, each employer shall contribute on behalf of each
participant in the optional program an amount equal to 10.43
percent of the participant’s gross monthly compensation. The

employer shall deduct an amount £e—previde for the

administration of the eptiemal—retiremernt program. The employer

providing—the—-optional—program shall contribute an additional
amount to the Florida Retirement System Trust Fund equal to the
unfunded actuarial accrued liability portion of the Regular
Class contribution rate.

2. The decision to participate in swekh an optional
retirement program is shati—Pbe irrevocable fe¥ as long as the
employee holds a position eligible for participation, except as
provided in subparagraph 3. Any service creditable under the
Florida Retirement System is shald—Pbe retained after the member
withdraws from the FleridaRetirement system; however,
additional service credit in the Flrerida—Retirement system may

shatt not be earned while a member of the optional retirement
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3. An employee who has elected to participate in the

program.

optional retirement program shall have one opportunity, at the
employee’s discretion, fe—eheoese to transfer from the optional
retirement program to the defined benefit program of the Florida
Retirement System or to the Public Employee Optional Retirement
Program, subject to the terms of the applicable optional
retirement program contracts.

a. If the employee chooses to move to the Public Employee
Optional Retirement Program, any contributions, interest, and
earnings creditable to the employee under the State Community
College System Optional Retirement Program is shalidi—be retained
by the employee in the State Community College System Optional
Retirement Program, and the applicable provisions of s.
121.4501 (4) shatd: govern the election.

b. If the employee chooses to move to the defined benefit
program of the Florida Retirement System, the employee shall
receive service credit equal to his or her years of service
under the State Community College System Optional Retirement
Program.

(I) The cost for such credit is the shkalt—Pbe—arn amount
representing the present value of the #hat employee’s
accumulated benefit obligation for the affected period of
service. The cost shall be calculated as if the benefit
commencement occurs on the first date the employee becomes weoeutd
beeome eligible for unreduced benefits, using the discount rate
and other relevant actuarial assumptions that were used to value
the Florida Retirement System defined benefit plan liabilities

in the most recent actuarial valuation. The calculation must
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shatdt include any service already maintained under the defined
benefit plan in addition to the years under the State Community

College System Optional Retirement Program. The present value of

any service already maintained must under—the—defined—benefit
pran——shatt be applied as a credit to total cost resulting from
the calculation. The division shall ensure that the transfer sum
is prepared using a formula and methodology certified by an
enrolled actuary.

(IT) The employee must transfer from his or her State
Community College System Optional Retirement Program account and
from other employee moneys as necessary, a sum representing the
present value of the +hat employee’s accumulated benefit
obligation immediately following the time of such movement,
determined assuming that attained service equals the sum of
service in the defined benefit program and service in the State
Community College System Optional Retirement Program.

4. Participation in the optional retirement program is
shatt—Pbe limited to £hese employees who satisfy the following
eligibility criteria:

a. The employee must be otherwise eligible for membership
or renewed membership in the Regular Class of the Florida
Retirement System, as provided in s. 121.021(11) and (12) or s.
121.122.

b. The employee must be employed in a full-time position
classified in the Accounting Manual for Florida’s Public
Community Colleges as:

(I) Instructional; or

(IT) Executive Management, Instructional Management, or

Institutional Management, if a community college determines that
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recruiting to fill a vacancy in the position is to be conducted
in the national or regional market, and+

+A)> the duties and responsibilities of the position include
either the formulation, interpretation, or implementation of

policies,+ or

iE

h Airt e A A A~ o g g
IZ AR IC RS A I RS ¥ ¥ AT S S YO S AT S ¥ yo = = o

B
the performance of functions that are unique or specialized
within higher education and that frequently 4nvetsre—the support
of the mission of the community college.

c. The employee must be employed in a position not included
in the Senior Management Service Class of the Florida Retirement
System, as described in s. 121.055.

5. Participants in the program are subject to the same
reemployment limitations, renewed membership provisions, and
forfeiture provisions as are applicable to regular members of
the Florida Retirement System under ss. 121.091(9), 121.122, and

121.091(5), respectively. A participant who receives a program

distribution funded by employer contributions shall be deemed to

be retired from a state-administered retirement system if the

participant is subsequently employed with an employer that

participates in the Florida Retirement System.

6. Eligible community college employees are shatl—be

compulsory members of the Florida Retirement System until,

pursuant to thepreoceduresset—Fforth in s. 1012.875, a written
election to withdraw from the FleridaRetirement system and £e
participate in the State Community College System Optional
Retirement Program is filed with the program administrator and
received by the division.

a. A Any community college employee whose program
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eligibility results from initial employment must shald be
enrolled in the State Community College System Optional
Retirement Program retroactive to the first day of eligible
employment. The employer retirement contributions paid through
the month of the employee plan change shall be transferred to
the community college to fex the employee’s optional program
account, and, effective the first day of the next month, the
employer shall pay the applicable contributions based upon
subparagraph 1.

b. A Any community college employee whose program
eligibility is resutts—fromachange—in—status due to the
subsequent designation of the employee’s position as one of
those specified in subparagraph 4., or due to the employee’s
appointment, promotion, transfer, or reclassification to a
position specified in subparagraph 4., must shal+t be enrolled in
the program on w#pern the first day of the first full calendar
month that such change in status becomes effective. The employer
retirement contributions paid from the effective date through
the month of the employee plan change must shald be transferred
to the community college to fex the employee’s optional program
account, and, effective the first day of the next month, the
employer shall pay the applicable contributions based upon
subparagraph 1.

7. Effective July 1, 2003, through December 31, 2008, any
participant of the State Community College System Optional
Retirement Program who has service credit in the defined benefit
plan of the Florida Retirement System for the period between his
or her first eligibility to transfer from the defined benefit

plan to the optional retirement program and the actual date of
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361 transfer may, during his—er—her employment, eteet—+te transfer to

362 the optional retirement program a sum representing the present
363| wvalue of the accumulated benefit obligation under the defined
364 benefit retirement program for the sweh period of service

365| credit. Upon sweh transfer, all sweh service credit previously
366| earned under the defined benefit program of the Florida

367 Retirement System during this period is shald—be nullified for
368| purposes of entitlement to a future benefit under the defined
369| Dbenefit program of the Florida Retirement System.

370 (f)1. If Whenmewver an employer that participates in the
371 Florida Retirement System undertakes the transfer, merger, or

372 consolidation of governmental services or assumes the functions

373 and activities of an employing governmental entity that was not

374 an employer under the system, the employer must notify the

375 department at least 60 days before prier—te such action and
376| shalt provide documentation as required by the department. The

377 transfer, merger, or consolidation of governmental services or

378 assumption of governmental functions and activities must occur

379| between public employers. The current or former employer may pay

380 the employees’ past service cost, unless prohibited under this

381 chapter. This subparagraph does not apply to the transfer,

382| merger, or consolidation of governmental services or assumption

383| of functions and activities of a public entity under a leasing

384 agreement having a co-employer relationship. Employers and

385 employees of a public governmental employer whose service is

386 covered by a leasing agreement under s. 110.191, any other

387 leasing agreement, or a co-employer relationship are not

388 eligible to participate in the Florida Retirement System.

389 2. If When the agency to which a member’s employing unit is

Page 14 of 49
5/1/2009 4:14:00 PM 11-07147-09




390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS/CS/HB 479, 2nd Eng.

| AN -+

transferred, merged, or consolidated does not participate in the
Florida Retirement System, a member may shadtt elect in writing
to remain in the Florida Retirement System or to transfer to the
local retirement system operated by the sweh agency. If the sueh
agency does not participate in a local retirement system, the

member shall continue membership in the Florida Retirement

System. In either case, £he membership continues shall—eentinue
for as long as the member is employed by the agency to which his
or her unit was transferred, merged, or consolidated.

Section 4. Paragraph (f) of subsection (2) and paragraph
(e) of subsection (3) of section 121.052, Florida Statutes, are
amended to read:

121.052 Membership class of elected officers.—

(2) MEMBERSHIP.—The following holders of elective office,

7

hereinafter referred to as “elected officers,” whether assuming
elective office by election, reelection, or appointment, are
members of the Elected Officers’ Class, except as provided in
subsection (3):

(f) Any elected officer of a municipality or special

district assuming office on er—after July 1, 1997, through June

30, 2009, as provided in paragraph (3) (e). On or after January

1, 2010, an elected officer shall become a member only if the

governing body of the municipality or special district, at the

time it joins the Florida Retirement System for its elected

officers, elects, by majority vote, to include all its elected

positions in the Elected Officers’ Class.

(3) PARTICIPATION AND WITHDRAWAL, GENERALLY.—-Effective July

1, 1990, participation in the Elected Officers’ Class shall be

compulsory for elected officers listed in paragraphs (2) (a)-(d)
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and (f) assuming office on or after said date, unless the
elected officer elects membership in another class or withdraws

from the Florida Retirement System as provided in paragraphs

)
(e) Bffeetive—Juty—3++—20064+ The governing body of a
municipality or special district may, by majority vote, elect to
designate all its elected positions for inclusion in the Elected

Officers’ Class as follows.

1. Effective July 1, 1997, such election must be made

between July 1, 1997, and December 31, 1997, and is irrevocable.

The designation of such positions is effective the first day of

the month following receipt by the department of the ordinance

or resolution passed by the governing body.
2. Effective July 1, 2001, such election must shald be made
between July 1, 2001, and December 31, 2001, and is shadti—be

irrevocable. The designation of such positions 1is shati—be
effective the first day of the month following receipt by the
department of the ordinance or resolution passed by the
governing body.

3. Effective July 1, 2009, such election must be made

between July 1, 2009, and December 31, 2009, and is irrevocable.

The designation of such positions is effective the first day of

the month following receipt by the department of the ordinance

or resolution passed by the governing body.

Section 5. Section 121.053, Florida Statutes, is amended to
read:

121.053 Participation in the Elected Officers’ Class for
retired members.—

(1)4a> A Any member who retired under an any existing
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system as defined in s. 121.021+42)+ and receives a retirement

benefit £hereef, and who subsequently serves in an office

covered by the Elected Officers’ Class for a period of at least
6 years, 1s shalti—Pbe entitled to receive an additional
retirement benefit for suweh elected officer service completed
before prier—te July 1, 1990, under the Elected Officers’ Class
of the Florida Retirement System, as follows:

(a)3= Upon completion of 6 or more years of creditable
service in an office covered by the Elected Officers’ Class, 5=
1210652+ such member shall notify the administrator of his or
her intent to purchase elected officer service completed before

prier—te July 1, 1990, and shall pay the member contribution

applicable for the period being claimed, plus 4 percent interest
compounded annually from the first year of service claimed until
July 1, 1975, and 6.5 percent interest compounded annually
thereafter, until full payment is made to the Florida Retirement
System Trust Fund; however, such member may purchase retirement
credit under the Elected Officers’ Class only for suweh service
as an elected officer.

(b) 2+~ Upon payment of the amount specified in paragraph (a)

subparagraph—+~, the employer shall pay into the Florida
Retirement System Trust Fund the applicable employer

contribution for the period of elected officer service completed
before prier—+te July 1, 1990, beingectoimed by the member, plus
4 percent interest compounded annually from the first year of
service claimed until July 1, 1975, and 6.5 percent interest
compounded annually thereafter, until full payment is made to
the Florida Retirement System Trust Fund.

(2)4> A Any retired member of the Florida Retirement
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System, or an any existing system as defined in s. 121.021+42),
£

who, beginning em—e¥r—after July 1, 1990, through June 30, 2010,

L

inted—Ee+ an

serves 1n is—servingin;—oris—electedor—appo
elective office covered by the Elected Officers’ Class shall be
enrolled in the appropriate subclass of the Elected Officers’
Class of the Florida Retirement System, and applicable

contributions shall be paid into the Florida Retirement System

Trust Fund as provided in s. 121.052(7). Pursuant—thereto:

(a)d= The Anysuveh retired member may shatt—beeligible+to

continue to receive retirement benefits as well as compensation

for the elected officer service if fer—as—3eng—as he or she
remains in an elective office covered by the Elected Officers’
Class.

(b)2+ If the amy—suweh member serves in an elective office
covered by the Elected Officers’ Class and becomes vested under
that class, he or she is shadd—Pe entitled to receive an
additional retirement benefit for the sweh elected officer
service.

(c)3+ The Sueh member is shalti—be entitled to purchase
additional retirement credit in the Elected Officers’ Class for
any postretirement service performed in an elected position
eligible for the Elected Officers’ Class before prier—te July 1,
1990, or in the Regular Class for any postretirement service
performed in any other regularly established position before
prier—+te July 1, 1991, by paying the applicable Elected
Officers’ Class or Regular Class employee and employer
contributions for the period being claimed, plus 4 percent
interest compounded annually from the first year of service

claimed until July 1, 1975, and 6.5 percent interest compounded
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thereafter, until full payment is made to the Florida Retirement

System Trust Fund. The contribution for postretirement Regular

Class service between July 1, 1985, and July 1, 1991, for which
the reemployed retiree contribution was paid, is shaitd—be the
difference between the sweh contribution and the total
applicable contribution for the period being claimed, plus
interest. The employer oef—suvehmember may pay the applicable
employer contribution in lieu of the member. If a member does
not wish to claim credit for all of the postretirement service
for which he or she is eligible, the service the member claims
must be the most recent service. Any retiree who served in an
1990,

and had his or her Florida Retirement

elective office before July 1, suspended his or her

retirement benefits,

System membership reinstated shall, upon retirement from such

office, have his or her retirement benefit recalculated to

include the additional service and compensation earned.

(d)4= Creditable service for which credit was received, or

which remained unclaimed, at retirement may not be claimed or
applied toward service credit earned following renewed
service earned in accordance with the

121.122 may be used in

membership. However,
renewed membership provisions of +r s.
conjunction with creditable service earned under this subsection

paragraph, 1f previded applicable vesting requirements

existing statutory conditions required by this chapter are met.

and other
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the provisions of this paragraph subparagraph as adopted in
section 1 of chapter 2001-235, Laws of Florida.
(3) On or after July 1, 2010:

(a) A retiree of a state-administered retirement system who

is elected or appointed for the first time to an elective office

in a regularly established position with a covered employer may

not reenroll in the Florida Retirement System.

(b) An elected officer who is elected or appointed to an

elective office and is participating in the Deferred Retirement

Option Program is subject to termination as defined in s.

121.021 upon completion of his or her DROP participation period.

An elected official may defer termination as provided in

paragraph (2) (e).

(4) 42> Upon attaining his or her normal retirement date and

?a?i“eiiE ef Ekie ai“eaiiE S_eeeﬂ: fﬂ: ed El:lii _eafagfaskis (}) (a) aiid (b) 14
and upon application to the administrator of the intent to

retire, a #he member qualifying under subsection (1) or

subsection (2) shall receive a monthly benefit under this

section, in addition to any benefits already being received,
which shall commence on the last day of the month of retirement
and be payable on the last day of the month thereafter during
his or her lifetime. The amount of the sweh monthly benefit is
shatt—Pbe the total percentage of retirement credit purchased
under this section multiplied by the member’s average monthly
compensation as an elected officer, adjusted according to the
option selected at retirement under s. 121.091(6).

(5) 43> Any renewed member, as described in subsection (1)

or subsection (2), who is not receiving the maximum health

insurance subsidy provided in s. 112.363 is shaidt—Pbe entitled to
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593 earn additional credit toward the maximum health insurance
594 subsidy. Any additional subsidy due because of such additional
595| credit may shkalt be received only at the time of payment of the

596 second career retirement benefit. Ia—ne—ecase—shatlt The total

597| health insurance subsidy received by a—retirece reeceiving

598 benpefits from initial and renewed membership may not exceed the
599| maximum allowed in s. 112.363.

600 (6)+44> A No retired judge consenting to temporary duty in
601 any court, as assigned by the Chief Justice of the Supreme Court
602 in accordance with s. 2, Art. V of the State Constitution, is
603| not shald—be subject to the renewed membership provisions of

604 this section.

605 (7) A member who is elected or appointed to an elective

606 office and who is participating in the Deferred Retirement

607 Option Program is not subject to termination as defined in s.

608 121.021, or reemployment limitations as provided in s.

009 121.091(9), until the end of his or her current term of office

610 or, if the officer is consecutively elected or reelected to an

611| elective office eligible for coverage under the Florida

612| Retirement System, until he or she no longer holds an elective

613 office, as follows:

614 (a) At the end of the 60-month DROP period:

615 1. The officer’s DROP account may not accrue additional

616 monthly benefits, but does continue to earn interest as provided

617 in s. 121.091(13). However, an officer whose DROP participation

618 begins on or after July 1, 2010, may not continue to earn such

019 interest.

620 2. Retirement contributions are not required of the

621| employer of the elected officer and additional retirement credit
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may not be earned under the Florida Retirement System.

(b) An elected officer may voluntarily terminate his or her

elective office at any time and receive his or her DROP

proceeds. However, until termination occurs, an elected officer

whose termination limitations are extended by this section is

ineligible for renewed membership in the system and may not

receive pension payments, DROP lump sum payments, or any other

state payment other than the statutorily determined salary,

travel, and per diem for the elective office.

(c) Upon termination, the officer shall receive his or her

accumulated DROP account, plus interest, and shall accrue and

commence receiving monthly retirement benefits, which must be

paid on a prospective basis only.

Section 6. Paragraph (f) of subsection (1) and paragraphs
(c) and (e) of subsection (6) of section 121.055, Florida
Statutes, are amended to read:

121.055 Senior Management Service Class.—There is hereby
established a separate class of membership within the Florida
Retirement System to be known as the “Senior Management Service
Class,”
(1)
(f) Effective July 1, 1997:

which shall become effective February 1, 1987.

1. Except as provided in subparagraph 3., an any elected

state officer eligible for membership in the Elected Officers’
Class under s. 121.052(2) (a), (b), or (c) who elects membership
in the Senior Management Service Class under s. 121.052(3) (c)
may, within 6 months after assuming office or within 6 months
after this act becomes a law for serving elected state officers,

elect to participate in the Senior Management Service Optional
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Annuity Program, as provided in subsection (6), in lieu of
membership in the Senior Management Service Class.

2. Except as provided in subparagraph 3., an amy elected

eournty officer of a local agency employer eligible for
membership in the Elected Officers’ Class under s. 121.052(2) (d)

who elects membership in the Senior Management Service Class
under s. 121.052(3) (¢c) may, within 6 months after assuming
office, or within 6 months after this act becomes a law for

serving elected eeuwnty officers of a local agency employer,

elect to withdraw from the Florida Retirement System partieipate
r—a—tifetime monthlty annuity program, as provided in

subparagraph (b)2., in lieu of membership in the Senior

Management Service Class.

3. A retiree of a state-administered retirement system who

is initially reemployed on or after July 1, 2010, as an elected

official eligible for the Elected Officers’ Class may not renew

membership in the Senior Management Service Class or in the

Senior Management Service Optional Annuity Program as provided

in subsection (6), and may not withdraw from the Florida

Retirement System as a renewed member as provided in

subparagraph (b)2., as applicable, in lieu of membership in the

Senior Management Service Class.
(6)

(c) Participation.—

1. An any eligible employee who is employed on or before
February 1, 1987, may elect to participate in the optional
annuity program in lieu of participation in the Senior

Management Service Class. Such election must shad+ be made in

writing and filed with the department and the personnel officer
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of the employer on or before May 1, 1987. An Any eligible
employee who is employed on or before February 1, 1987, and who
fails to make an election to participate in the optional annuity
program by May 1, 1987, shall be deemed to have elected
membership in the Senior Management Service Class.

2. Except as provided in subparagraph 6., an Any employee

who becomes eligible to participate in the optional annuity
program by reason of initial employment commencing after
February 1, 1987, may, within 90 days after the date of
commencing eemmencement—of employment, elect to participate in

the optional annuity program. Such election must shkaldt be made

in writing and filed with the personnel officer of the employer.
An Any eligible employee who does not within 90 days after
commencing cemmencement—ofsueh employment elect to participate
in the optional annuity program shall be deemed to have elected
membership in the Senior Management Service Class.

3. A person who is appointed to a position in the Senior
Management Service Class and who is a member of an existing
retirement system or the Special Risk or Special Risk
Administrative Support Classes of the Florida Retirement System
may elect to remain in such system or class in lieu of
participation in the Senior Management Service Class or optional

annuity program. Such election must shatd be made in writing and

filed with the department and the personnel officer of the
employer within 90 days of such appointment. Any eligible
employee who fails to make an election to participate in the
existing system, the Special Risk Class of the Florida
Retirement System, the Special Risk Administrative Support Class

of the Florida Retirement System, or the optional annuity

Page 25 of 49
5/1/2009 4:14:00 PM 11-07147-09




Florida Senate - 2009 SENATOR AMENDMENT
Bill No. CS/CS/HB 479, 2nd Eng.

| AN -+

709| program shall be deemed to have elected membership in the Senior
710| Management Service Class.

711 4. Except as provided in subparagraph 5., an employee’s

712| election to participate in the optional annuity program is

713 irrevocable if the as—Jengas—sueh employee continues to be

714| employed in an eligible position and continues to meet the

715| eligibility requirements set forth in this paragraph.

716 5. Effective from July 1, 2002, through September 30, 2002,
717| any active employee in a regularly established position who has
718| elected to participate in the Senior Management Service Optional
719| Annuity Program has one opportunity to choose to move from the
720 Senior Management Service Optional Annuity Program to the

721 Florida Retirement System defined benefit program.

722 a. The election must be made in writing and must be filed
723| with the department and the personnel officer of the employer
724 before October 1, 2002, or, in the case of an active employee
725| who is on a leave of absence on July 1, 2002, within 90 days

726| after the conclusion of the leave of absence. This election is
727 irrevocable.

728 b. The employee shall widd receive service credit under the
729| defined benefit program of the Florida Retirement System equal
730 to his or her years of service under the Senior Management

731| Service Optional Annuity Program. The cost for such credit is

732 the shald—be—an amount representing the present value of that
733 employee’s accumulated benefit obligation for the affected
734| period of service.

735 c. The employee must transfer the total accumulated

736| employer contributions and earnings on deposit in his or her

737 Senior Management Service Optional Annuity Program account. If
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the transferred amount is not sufficient to pay the amount due,

the employee must pay a sum representing the remainder of the

amount due. Far—re——easemay The employee may not retain any
employer contributions or earnings thereon from the Senior
Management Service Optional Annuity Program account.

6. A retiree of a state-administered retirement system who

is initially reemployed on or after July 1, 2010, may not renew

membership in the Senior Management Service Optional Annuity

Program.
(e) Benefits.—

1. Benefits shall—Pbepayablte under the Senior Management

Service Optional Annuity Program are payable only to

participants in the program, or their beneficiaries as
designated by the participant in the contract with the &
provider company, and must sweh—bepefits—shall be paid by the

designated company in accordance with the terms of the annuity

contract er—eentraets applicable to the participant. A

participant must be terminated from all employment relationships

with a33+ Florida Retirement System employers as provided in s.
121.021(39) to begin receiving the employer-funded benefit.
Benefits funded by employer contributions are shatl—be payable

EIE I NI NE NP N +x7 to
cTrmC—aritar oy

o 14
o T 11

under the terms of the contract ealty—=

[0)]

the participant, his or her beneficiary, or his or her estate,

in addition to cept—Ffor:

a. A lump-sum payment to the beneficiary upon the death of
the participant;
b. A cash-out of a de minimis account upon the request of a

former participant who has been terminated for a minimum of 6

calendar months from the employment that entitled him or her to
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a complete liquidation of the account balance with that company

and is subject to the—preovisiens—ef the Internal Revenue Code;
or

c. A mandatory distribution of a de minimis account of a

former participant who has been terminated for a minimum of 6

calendar months from the employment that entitled him or her to

optional annuity program participation as authorized by the

department; or

d.e+ A lump-sum direct rollover distribution whereby all
accrued benefits, plus interest and investment earnings, are
paid from the participant’s account directly to the custodian of
an eligible retirement plan, as defined in s. 402 (c) (8) (B) of
the Internal Revenue Code, on behalf of the participant.

2. The benefits payable to any person under the Senior
Management Service Optional Annuity Program, and any
contribution accumulated under such program, are shald not be
subject to assignment, execution, or attachment or to any legal
process whatsoever.

3. Except as provided in subparagraph 4., a participant who

terminates employment and receives a distribution, including a

rollover or trustee-to-trustee transfer, eoptional annuity

programbenefits funded by employer contributions shall be
deemed to be retired from a state-administered retirement system

if the participant is subsequently employed with an ian—the—event

of—subseguent—employment—with—any employer that participates in
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the Florida Retirement System.

4. A participant who receives optional annuity program

benefits funded by employer contributions as a mandatory

distribution of a de minimis account authorized by the

department is not considered a retiree.

As used in this paragraph, a “de minimis account” means an

account with a provider company containing employer

contributions and accumulated earnings of not more than $5,000

made under this chapter.

Section 7. Paragraph (a) of subsection (6) of section
121.071, Florida Statutes, is amended to read:

121.071 Contributions.—Contributions to the system shall be
made as follows:

(6) (a) Required employee contributions for all service
other than current service, including, but not limited to, prior
service, past service, military service, leave-of-absence
service, out-of-state service, and certain non-Florida
Retirement System in-state service, shall be paid by cash,

personal check, cashier’s check, e¥ money order, or a direct

rollover or transfer from a qualified plan as provided under the

Internal Revenue Code. The payment must ealty;—shalt be

accompanied by a statement identifying the service for which
payment is mades+ and shall be made in a lump sum for the total
amount due or in annual payments of not less than $100, except
for the final payment if less than $100, unless another method
of payment is authorized by law or rule.

Section 8. Paragraphs (a), (b), (e), (f), and (h) of

subsection (1) of section 121.081, Florida Statutes, are amended
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121.081 Past service; prior service; contributions.-—

to read:

Conditions under which past service or prior service may be
claimed and credited are:

(1) (a) Past service, as defined in s. 121.021-4+8, may be
claimed as creditable service by officers or employees of a

municipality eity, metropolitan planning organization, charter

school, charter technical career center, or special district who

£hat become a covered group under this system. The governing

body of a covered group in compliance with s. 121.051(2) (b) may

elect to provide benefits for with—respeet—to past service
earned before p¥rier—+te January 1, 1975, in accordance with this
chapter, and the cost for such past service is shald—be
established by applying the following formula: The member
contribution for both regular and special risk members is shad+
be 4 percent of the gross annual salary for each year of past
service claimed, plus 4-percent employer matching contribution,
plus 4-percent interest thereon compounded annually, figured on
each year of past service, with interest compounded from date of
annual salary earned until July 1, 1975, and 6.5-percent
interest compounded annually thereafter until date of payment.
Once the total cost for a member has been figured to date, then
after July 1, 1975, 6.5-percent compounded interest shall be
added each June 30 thereafter on any unpaid balance until the
cost of such past service liability is paid in full. The
following formula shall be used in calculating past service
earned before p¥rier—+e January 1, 1975: (Annual gross salary
multiplied by 8 percent) multiplied by the 4-percent or 6.5-

percent compound interest table factor, as may be applicable.
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The resulting product equals cost to date for each particular
year of past service.
(b) Past service earned after January 1, 1975, may be

claimed by officers or employees of a municipality eity,

metropolitan planning organization, charter school, charter

technical career center, or special district who become +hat

beeomes a covered group under this system. The governing body of
a covered group may elect to provide benefits for with—respeet
to past service earned after January 1, 1975, in accordance with
this chapter, and the cost for such past service is shaid—be
established by applying the following formula: The employer
shall contribute an amount equal to the contribution rate in
effect at the time the service was earned, multiplied by the
employee’s gross salary for each year of past service claimed,
plus 6.5-percent interest thereon, compounded annually, figured
on each year of past service, with interest compounded from date
of annual salary earned until date of payment.

(e) Past service, as defined in s. 121.02143+8), may be
claimed as creditable service by a member of the Florida
Retirement System who formerly was an officer or employee of a

municipality ei¥fy, metropolitan planning organization, charter

school, charter technical career center, or special district,

notwithstanding the status or form of the retirement system, if

any, of that municipality eitsy, metropolitan planning

organization, charter school, charter technical career center,

or special district and irrespective of whether such officers or

employees ef—that—eity—metropolitanplanningorganizaticon,—oF

speeial—distriet now or hereafter become a covered group under

the Florida Retirement System. Such member may claim creditable
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service and be entitled to the benefits accruing to the regular
class of members as provided for the past service claimed under
this paragraph by paying into the retirement trust fund an
amount equal to the total actuarial cost of providing the
additional benefit resulting from such past-service credit,
discounted by the applicable actuarial factors to date of

retirement.

(f) If When any person,—either—prior—to—this—act—or
hereafter; becomes entitled to and participates dees—participate
in one of the retirement systems under eensetidated—within or
ereatedby this chapter through the consolidation or merger of

governments or the transfer of functions between units of
government, either at the state or local level or between state
and local units, or through the assumption of functions or
activities by a state or local unit from an employing

governmental entity that whiek was not an employer under the

system, and such person becomes a member of the Florida

Retirement System, such person is shali—Pbe entitled to receive

o 121 N21
O e L Z L e9UzZT

B

past-service credit as—defined—+ 8y for the time
the sweh person performed services for, and was an employee of,

such state or local unit or other governmental employing entity

before prier—te the transfer, merger, consolidation, or
assumption of functions and activities. Past-service credit
allowed by this paragraph is shald also be available to any
person who becomes a member of an existing system before;—as

2 2 +—prier—+te December 1, 1970, through the

dofaina~d 14 o | | nN21
o TIraco TS+ TTZ T 9ZT

transfer, merger, consolidation, or assumption of functions and
activities set forth in this paragraph and who subsequently

becomes a member of the Florida Retirement System. However,
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credit for the past service may not be granted until
contributions are made in the manner provided in this
subsection. If a person rejected Florida Retirement System
membership at the time of the transfer, merger, er

consolidation, or assumption of governmental functions and

activities, the required contributions shall be at total

actuarial cost as specified in paragraph (e). Such contributions
or accrued interest may not be paid from any public state funds.
(h) The following provisions apply to the purchase of past
service:
1. Notwithstanding any of the provisions of this
subsection, past-service credit may not be purchased under this

chapter for any service that is used to obtain a pension or

benefit from a amy local retirement system. Eligibility to

receive or the receipt of contributions to a retirement plan

made by the employer on behalf of the employee is considered a

benefit.

2. A member may not receive past service credit under
paragraphs (a), (b), (e), or (f) for any leaves of absence
without pay, except that credit for active military service
leaves of absence may be claimed under paragraphs (a), (b), and
(f), in accordance with s. 121.111(1).

3. A member may not receive past service credit for co-

employer service. Co-employer service or a co-employer

relationship is employment in a single position simultaneously

covered and reported by both a public employer and a private

employer.

4.3+ If a member does not want desire to receive credit for

all of his or her past service, the period the member claims
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must be the most recent past service prior to his or her
participation in the Florida Retirement System.

5.4+ The cost of past service purchased by an employing
agency for its employees may be amortized over the sweh period
of time as—+s provided in the agreement, but not to exceed 15
years, calculated in accordance with rule 60S-1.007(5) (f),
Florida Administrative Code.

6.5+ The retirement account of each member for whom past
service 1is being provided by his or her employer shall be
credited with all past service the employer agrees to purchase

as soon as the agreement between the employer and the department

is executed. Pursuvant—therets

a. Each sweh member’s account shall also be posted with the
total contribution his or her employer agrees to make on im the
member’s behalf for past service earned before p¥rier—te October
1, 1975, excluding those contributions representing the
employer’s matching share and the compound interest calculation
on the total contribution. However, a portion of any
contributions paid by an employer for past service credit earned
on and after October 1, 1975, may not be posted to the =
member’s account.

b. A refund of contributions payable after an employer has
made a written agreement to purchase past service for employees
of the covered group includes shatt—drnetude contributions for
past service which are posted to the & member’s account.
However, contributions for past service earned on and after
October 1, 1975, are not refundable.

Section 9. Subsections (9), (13), and (14) of section

121.091, Florida Statutes, are amended to read:
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121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(a) Any person who is retired under this chapter, except
under the disability retirement provisions of subsection (4),
may be employed by an employer that does not participate in a
state-administered retirement system and may receive
compensation from that employment without limiting or
restricting in any way the retirement benefits payable to that
person.

(b)3+= Any person whose retirement is effective before July

1, 2010, or whose participation in the Deferred Retirement

Option Program terminates before July 1, 2010, whe—ds—retired

under—this—~echapter, except under the disability retirement

provisions of subsection (4) or as provided in s. 121.053, may

be reemployed by an any—private—eor—pubiie employer that

participates in a state-administered retirement system aftesr

retirement and receive retirement benefits and compensation from
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that his—er—her employer witheowtany timitatiens, except that

the & person may not be reemployed by an employer reeeiveboth—=a

setary—from reemployment—with any ageney participating in the

Florida Retirement System before meeting the definition of

termination in s. 121.021 and may not receive both a salary from

the employer and retirement benefits uwnder—this—ehapter for =

period—of 12 calendar months immediately subsequent to the date

of retirement. However, a DROP participant shall continue
employment and receive a salary during the period of
participation in the Deferred Retirement Option Program, as

provided in subsection (13).

1.2+ A retiree Anyperson—to—whomthe limitatien—in

ppties who violates such reemployment

@D

12N BN |
SOopOrragTrapPpit T .

limitation and—wheo—is—reemployed—with anvy ageney particeipating
ia—theFloridaRetirement—System before completion of the 12-
month limitation period must shaltdt give timely notice of this
fact in writing to the employer and to the Division of

Retirement or the state board and shall have his or her

retirement benefits suspended for the months employed or the

balance of the 12-month limitation period as required in sub-

subparagraphs b. and c. A retiree Any—Ppersern employed in
violation of this paragraph and an employer who aay—emploving

aqeaey—wh&eh—k&ew&aq%y employs or appoints such person are

72+ EE R SN
troH Tt 1ot

retirementbenefits shallPbe jointly and severally liable for

reimbursement to the retirement trust fund, including the

Florida Retirement System Trust Fund and the Public employee

Optional Retirement Program Trust Fund, from which the benefits

were pald ef—any benefitspaidduringthe reemployment
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tatteon—peried. The employer must Fe—averd—Iiability,—suech

NEEI]
[ S ) ) i

emploving—ageney——shatt have a written statement from the retiree

that he or she i1s not retired from a state-administered

retirement system. Any—retirement benefits reeceived—while

rust—fund,—and Retirement benefits
shall remain suspended until sweh repayment has been made.
Benefits suspended beyond the reemployment limitation shall
apply toward repayment of benefits received in violation of the
reemployment limitation.

a.3~ A district school board may reemploy a retiree retired
member as a substitute or hourly teacher, education
paraprofessional, transportation assistant, bus driver, or food
service worker on a noncontractual basis after he or she has

been retired for 1 calendar month—3racecordanrce—with s

121-021435). A district school board may reemploy a retiree
retired—member as instructional personnel, as defined in s.

1012.01(2) (a), on an annual contractual basis after he or she

has been retired for 1 calendar month;—inacecordance—with s

12102139 ). Any eother—retired member who is reemployed within 1
calendar month after retirement shall void his or her
application for retirement benefits. District school boards
reemploying such teachers, education paraprofessionals,
transportation assistants, bus drivers, or food service workers
are subject to the retirement contribution required by
subparagraph 2. 4=

b.4- A community college board of trustees may reemploy a

retiree retiredmember as an adjunct instructor—thaet—3s+——an
instruetor—who—isrnoncontractuat—andpart—timesr Or as a
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1057| participant in a phased retirement program within the Florida
1058 Community College System, after he or she has been retired for 1
1059 calendar monthy—rn—aeccordance—with s+—3121-0621439). A Anyretired

1060| member who is reemployed within 1 calendar month after

1061 retirement shall void his or her application for retirement

1062| benefits. Boards of trustees reemploying such instructors are
1063 subject to the retirement contribution required in subparagraph
1064 2. = A retiree retired-—member may be reemployed as an adjunct
1065 instructor for no more than 780 hours during the first 12 months

1066| of retirement. A retiree Any—retired—member reemployed for more
1067| than 780 hours during the first 12 months of retirement must

1068 shatt give timely notice in writing to the employer and to the

1069 Division of Retirement or the state board of the date he or she

1070| will exceed the limitation. The division shall suspend his or
1071 her retirement benefits for the remainder of the f£i¥st 12 months
1072 of retirement. Any retiree persen employed in violation of this
1073 sub-subparagraph subparagraph and any employer who empltoying

1074 agerey—whiteh—krowingty employs or appoints such person without
1075 notifying the division efRetirement to suspend retirement

1076| benefits are shatt—Pbe jointly and severally liable for

1077 reimbursement—to—fthe retirement—trust—Fund—of any benefits paid
1078| during the reemployment limitation period. The employer must Fe
1079| aveidtickilityr——suvchemplovingageney—shaltt have a written

1080 statement from the retiree that he or she i1s not retired from a

1081 state-administered retirement system. Any retirement benefits
1082 received by the retiree a—retiredmember while reemployed in

1083 excess of 780 hours during the first 12 months of retirement

1084| must shkhaltd be repaid to the Florida Retirement System Trust

1085| Fund, and retirement benefits shall remain suspended until
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1086 repayment is made. Benefits suspended beyond the end of the

1087 retiree’s rektiredmemberls first 12 months of retirement shall
1088 apply toward repayment of benefits received in violation of the
1089 780-hour reemployment limitation.

1090 c.5+ The State University System may reemploy a retiree
1091| <xetiredmember as an adjunct faculty member or as a participant
1092 in a phased retirement program within the State University

1093 System after the retiree retired-member has been retired for 1
21{39}). A Any—retired

1095| member who is reemployed within 1 calendar month after

[()

1094 calendar month—inaececordance—with s—3123—

1096| retirement shall void his or her application for retirement
1097| benefits. The State University System is subject to the retired
1098 contribution required in subparagraph 2. +#=, as appropriate. A
1099 retiree retired-member may be reemployed as an adjunct faculty
1100 member or a participant in a phased retirement program for no
1101| more than 780 hours during the first 12 months of his or her

1102 retirement. A retiree Any—retiredmember reemployed for more
1103| than 780 hours during the first 12 months of retirement must

1104 shatdt give timely notice in writing to the employer and to the

1105 Division of Retirement or the state board of the date he or she

1106| will exceed the limitation. The division shall suspend his or

1107 her retirement benefits for the remainder of the f£i¥st 12 months

1108 eof—retirement. Any retiree persen employed in violation of this
1109 sub-subparagraph subparagraph and any employer who empltoying

1110| agerey—whiech—knowinglty employs or appoints such person without
1111 notifying the division efRetirement to suspend retirement

1112 benefits are shalt—Pe jointly and severally liable for

1113 reimbursement—+to—theretirement—+trust—fund—of any benefits paid

1114 during the reemployment limitation period. The employer must Fe
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avotrd—Itabitityr—sueh—employingageney—sShatt have a written

statement from the retiree that he or she is not retired from a
state-administered retirement system. Any retirement benefits

received by the retiree a—retired—member while reemployed in

excess of 780 hours during the first 12 months of retirement
must shadtd be repaid to the Florida Retirement System Trust
Fund, and retirement benefits shall remain suspended until
repayment is made. Benefits suspended beyond the end of the
retiree’s retiredmemberls first 12 months of retirement shall
apply toward repayment of benefits received in violation of the
780-hour reemployment limitation.

d.6~ The Board of Trustees of the Florida School for the
Deaf and the Blind may reemploy a retiree retired—member as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has

been retired for 1 calendar month—3racecordanrce—with s

121-02135). Any ¥retired member who is reemployed within 1
calendar month after retirement shall void his or her
application for retirement benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reemploying such
teachers, residential instructors, or nurses is subject to the

retirement contribution required by subparagraph 2. +.
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subject to the retirement contribution required by subparagraph

2.

f. A charter school may reemploy a retiree as a substitute

or hourly teacher on a noncontractual basis after he or she has

been retired for 1 calendar month. A charter school may reemploy

a retired member as instructional personnel, as defined in s.

1012.01(2) (a), on an annual contractual basis after he or she

has been retired for 1 calendar month after retirement. Any

member who is reemployed within 1 calendar month voids his or

her application for retirement benefits. A charter school that

reemploys such teachers is subject to the retirement

contribution required by subparagraph 2.

2.7+ The employment by—an—emptoyer of a any retiree or
DROP participant of a amy state-administered retirement system

does not affect shall—have neo—effeet—-orn the average final

compensation or years of creditable service of the retiree or
DROP participant. Before Prier—te July 1, 1991, upon employment
of any person, other than an elected officer as provided in s.
121.053, who is has—been retired under a any state-administered
retirement program, the employer shall pay retirement
contributions in an amount equal to the unfunded actuarial
liability portion of the employer contribution which would be
required for regular members of the Florida Retirement System.
Effective July 1, 1991, contributions shall be made as provided

in s. 121.122 for retirees who have with renewed membership or,

as provided in subsection (13), for with respeet—te DROP

participants.
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(c) Any person whose retirement is effective on or after

July 1, 2010, or whose participation in the Deferred Retirement

Option Program terminates on or after July 1, 2010, who is

retired under this chapter, except under the disability

retirement provisions of subsection (4) or as provided in s.

121.053, may be reemployed by an employer that participates in a

state-administered retirement system and receive retirement

benefits and compensation from that employer. However, the a

person may not be reemployed by an employer participating in the

Florida Retirement System before meeting the definition of

termination in s. 121.021 and may not receive both a salary from

the employer and retirement benefits for 6 calendar months after

meeting the definition of termination. However, a DROP

participant shall continue employment and receive a salary

during the period of participation in the Deferred Retirement

Option Program, as provided in subsection (13).

1. The reemployed retiree may not renew membership in the

Florida Retirement System.

2. The employer shall pay retirement contributions in an

amount equal to the unfunded actuarial liability portion of the

employer contribution that would be required for active members

of the Florida Retirement System in addition to the
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contributions required by s. 121.76.

3. A retiree initially reemployed in violation of this

paragraph and an employer that employs or appoints such person

are jointly and severally liable for reimbursement of any

retirement benefits paid to the retirement trust fund from which

the benefits were paid, including the Florida Retirement System

Trust Fund and the Public Employee Optional Retirement Program
Trust Fund,

as appropriate. The employer must have a written

statement from the employee that he or she is not retired from a

state-administered retirement system. Retirement benefits shall

remain suspended until repayment is made. Benefits suspended

beyond the end of the retiree’s 6-month reemployment limitation

period shall apply toward the repayment of benefits received in

violation of this paragraph.

(d)4e}> The provisions of this subsection apply to retirees,
121.4501 (2) 45,
=

Retirement Program ereakte

as defined in s. of the Public Employee Optional

in—part—+F, subject to the following
conditions:

1. The Sueh retirees may not be reemployed with an employer

participating in the Florida Retirement System as—previded—in

paragraph—) until such person has been retired for 6 3
3 12N

+ 1 ~
T & R

[0)]

11 ] o
|= % 3 oy
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2. A Sueh retiree employed in violation of this subsection
mptoying—ageney that krewingly employs or
appoints such person are shaltl—Pbe jointly and severally liable

and an employer any

for reimbursement of any benefits paid to the retirement trust

fund from which the benefits were paid, including the Retirement
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System Trust Fund and the Public Employee Optional Retirement
Program Trust Fund, as appropriate. The employer Fe—aveoid

Hability;——suvech empltoyingageney must have a written statement

from the retiree that he or she is not retired from a state-

administered retirement system.

(e) The limitations of this subsection apply to reemployment in

any capacity irrespective of the category of funds from which

the person is compensated.

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:

Delete lines 3 - 50
and insert:

”

redefining the terms “employer,” “officer or

7 7

employee,” “past service,” “normal retirement date,”

44

“termination,” “regularly established position,” and
“temporary position”; defining the terms “state board”
and “trustees”; amending s. 121.031, F.S.; requiring
promotional materials that refer to the Florida
Retirement System to include a disclaimer unless
approval is obtained from the Department of Management
Services or the State Board of Administration;
amending s. 121.051, F.S.; conforming a cross-
reference; clarifying when a State Community College
System Optional Retirement Program participant is
considered a retiree; revising provisions relating to
participation in the Florida Retirement System by
certain employers; excluding the participation of

certain entities under a lease agreement; amending s.
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1347 121.052, F.S.; revising membership criteria for the
1348 Elected Officers’ Class; revising when a governing
1349 body of a municipality or special district may elect
1350 to designate its elected positions for inclusion in
1351 the Elected Officers’ Class; amending s. 121.053,
1352 F.S.; revising provisions relating to a retiree’s
1353 participation in the Elected Officers’ Class;
1354 providing that a retiree who is elected after a
1355 certain date may not reenroll in the Florida
1356 Retirement System and may not continue to earn
1357 interest on his or her DROP account after the end of
1358 the 60-month DROP period; amending s. 121.055, F.S.;
1359 providing that a retiree of that class who is
1360 reemployed as an elected official may not renew
1361 membership in the Senior Management Class or the
1362 Senior Management Annuity Program; revising provisions
1363 relating to de minimis accounts; amending s. 121.071,
1364 F.S.; providing an additional mechanism for the
1365 payment of employee contributions to the system;
1366 amending s. 121.081, F.S.; providing for receipt of
1367 credit for past or prior service by charter school and
1368 charter technical career center employees; prohibiting
1369 a member from receiving credit for service covered and
1370 reported by both a public employer and a private
1371 employer; amending s. 121.091, F.S.; revising and
1372 clarifying provisions relating to employment after
1373 retirement; authorizing developmental research schools
1374 and charter schools to reemploy certain retired
1375 members under specified conditions; providing that
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retirees of a state-administered retirement system who
retire after a certain date may not be reemployed by
an employer participating in the Florida Retirement
System for 6 months after terminating employment and
may not renew membership in the Florida Retirement

System; revising
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