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HOUSE AMENDMENT
Bill No. CS/HB 5005

Amendment No.
CHAMBER ACTION

Senate House

Representative Fitzgerald offered the following:

Amendment (with title amendment)

Remove lines 182-769 and insert:

Section 5. Subsection (25) of section 1001.42, Florida
Statutes, as amended by chapter 2009-3, Laws of Florida, 1is
amended to read:

1001.42 Powers and duties of district school board.--The
district school board, acting as a board, shall exercise all
powers and perform all duties listed below:

(25) EMPLOYMENT CONTRACTS.--op—er—afterFebruary—+—2060655

A district school board may not enter into an employment
contract thet—Fs—fundedfremstate—funds—and that requires the

district to pay from state funds an employee an amount in excess

of 1 year of the employee's annual salary for termination, buy-
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out, or any other type of contract settlement. This subsection

does not prohibit the payment of earned leave and benefits in

accordance with the district's leave and benefits policies which

are accrued by the employee before the contract terminates.

Section 6. Paragraph (c) of subsection (2) of section
1001.451, Florida Statutes, 1s amended to read:

1001.451 Regional consortium service organizations.--In
order to provide a full range of programs to larger numbers of
students, minimize duplication of services, and encourage the
development of new programs and services:

(2)

(
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Notwithstanding paragraph (a), the appropriation fesx

D

8—-2009fiseal—year may be less than $50,000 per school
district and eligible member. If the amount appropriated is
insufficient to provide $50,000, the funds available must be

prorated among all eligible districts and members. Fhis
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Section 7. Subsections (6) and (7) are added to section
1001.47, Florida Statutes, to read:
1001.47 District school superintendent; salary.--

(6) Notwithstanding the provisions of this section and s.

145.19, elected district school superintendents may reduce their

salary rates on a voluntary basis.

(7) Notwithstanding the provisions of this section and s.

145.19, for the 2009-2010 fiscal year, the salary of each

elected district school superintendent calculated pursuant to

this section shall be reduced by 5 percent.
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Section 8. Subsection (2) of section 1001.50, Florida

Statutes, as amended by chapter 2009-3, Laws of Florida, is
amended, and subsections (5) and (6) are added to that section,
to read:

1001.50 Superintendents employed under Art. IX of the
State Constitution.--

(2) The district school board of each of such districts
shall enter into contracts of employment with the district

school superintendent and shall adopt rules relating to his or

£
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district school board may not enter into an employment contract
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to pay from state funds a superintendent an amount in excess of

1 year of the superintendent's annual salary for termination,
buy-out, or any other type of contract settlement. This

subsection does not prohibit the payment of earned leave and

benefits in accordance with the district's leave and benefits

policies which are accrued by the superintendent before the

contract terminates.

(5) Notwithstanding any other law, resolution, or rule to

the contrary, a district school superintendent employed under

this section may not receive more than $225,000 in remuneration

annually from state funds. "Remuneration" means salary, bonuses,

and cash-equivalent compensation paid to a district school

superintendent by his or her employer for work performed,

excluding health insurance benefits and retirement benefits.

Only compensation, as defined in s. 121.021(22), that is
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provided to a superintendent may be used in calculating benefits

under chapter 121.

(6) District school boards and district school

superintendents employed pursuant to this section are encouraged

to review the superintendent's annual remuneration for the 2009-

2010 fiscal year and mutually agree to a reduction of at least 5

percent.

Section 9. Paragraph (g) of subsection (3) of section
1002.37, Florida Statutes, is amended to read:

1002.37 The Florida Virtual School.--

(3) Funding for the Florida Virtual School shall be
provided as follows:

(g) The Florida Virtual School shall receive additional
state funds as may be provided in the General Appropriations

Act; however, such funds may not be provided for the purpose of

fulfilling the class size requirements in ss. 1003.03 and

1011.685.

Section 10. Subsections (1), (2), (7), (8), (10), (11),
and (12) of section 1002.45, Florida Statutes, are amended to
read:

1002.45 School district virtual instruction programs.--

(1) PROGRAM.--

(a) Beginning with the 2009-2010 school year, each school
district may shad+ provide eligible students within its
boundaries the option of participating in a virtual instruction

program operated by the school district which is a program

separate from the Florida Virtual School under s. 1002.37. The

purpose of the program is to make instruction available to
709935
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students using online and distance learning technology in the

nontraditional classroom and to provide an exit option for
(7) (c) .

tt+eon—+to full-time for

students authorized to participate under paragraph The
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through grade 8 and ex—3w full-time or part-time for students

enrolled wirtwal—eourses in grades 9 through 12 as authorized in
(7) (c) .

(b) Each school district's virtual instruction program
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o¥r—py contracted providers approved by the

Department of Education under subsection (2). School districts
may participate in multidistrict contractual arrangements, which
may include contracts executed by a regional consortium for its

member districts, to provide such programs.

(7) (c),

instruction is instruction in which at least 80 percent of the

(c) Except as provided in paragraph virtual

direct instruction is provided by a Florida-certified teacher

using some form of technology when the student and the teacher

are separated by time or space, or both.

(d) If a student was enrolled in a K-8 Virtual School

Program under s. 1002.415 for the 2008-2009 school year and the

student resides in a school district that does not offer a

virtual instruction program, the school district must provide

the student access to the virtual school program in which the

student was enrolled during the 2008-2009 school year.
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£e¥+ The department shall annually provide

school districts with a list of no more than two approved

providers for the K-8 virtual instruction program and no more

than two approved providers for the virtual instruction program

under paragraph (7) (c) previders—approved—tooffer virtualt

1T at
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wetion. To be approved by the department, a contract

provider must annually document that it:

(a) Is nonsectarian in its programs, admission policies,
employment practices, and operations;

(b) Complies with the antidiscrimination provisions of s.
1000.05;

(c) Locates an administrative office or offices in this
state, requires its administrative staff to be state residents,
and requires all instructional staff members to be Florida-
certified teachers;

(d) Possesses prior, successful experience offering online
courses to elementary, middle, or high school students;

(e) Utilizes Florida-certified ap—instrvetional model—that
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(f) Requires all school employees to have background

screening as required by s. 1012.32;

(g) Provides no more than 20 percent of instruction to the

student by a parent or an instructional coach;
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(h)4+£- 1Is accredited by the Southern Association of

Colleges and Schools Council on Accreditation and School

Improvement, the North Central Association Commission on

Accreditation and School Improvement, the Middle States

Association of Colleges and Schools Commission on Elementary

Schools and Commission on Secondary Schools, the New England

Association of Schools and Colleges, the Northwest Association

of Accredited Schools, or the Western Association of Schools and

~ Nacoed ot a3~
I S i Y R 25 WS S A S iy > i g s

Colleges £hetCommissieon—oen—Ceolte

Seheots; and

(1)4e> Complies with all requirements under this section.

Notwithstanding this subsection, approved providers of virtual

instruction shall include the Florida Virtual School established

under s. 1002.37 and—providers—thateperate—unders-—31002-415.

(7) FUNDING.--

(a) For purposes of a district virtual instruction
program, "full-time equivalent student”" has the same meaning as
provided in s. 1011.61(1) (c)l.b.(III) or (IV).

(b) The school district shall report full-time equivalent

students for the school district virtual instruction program =ad

4)+e)> to the department only in a manner prescribed by the

department, and funding shall be provided through the Florida

Education Finance Program.
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(c) Full-time or part-time school district virtual

instruction program courses provided under this section for

students in grades 9 through 12 are limited to Department of

Juvenile Justice programs—erepouvt—prevention programs,—and
eareer and—vocational prograws.
(8) ASSESSMENT AND ACCOUNTABILITY.--

(a) e+ +] St o n £ + 1 DN ] fFfarnd sy +1
LA S e LS i CA\/CtJ\,_LULI A\ LS i tJ_L\J\j_L(/LlllO |\ S i W S PR W ) U_Y LS i oy
Florida—Virtuvat—School—under s+—310062-37 Fach school district K-

8 virtual instruction program must-+
13- participate in the statewide assessment program under
s. 1008.22 and in the state's education performance

accountability system under s. 1008.31.
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(b) The department shall aggregate by provider the

statewide assessment scores of the students in each school

district full-time K-8 virtual instruction program at the end of

each year and publish a statewide school grade for each

provider. Theperformanceof part—time studentsunder poragraph

(c) A provider proegram that is designated with a grade of

"D," making less than satisfactory progress, or "F," failing to
709935
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make adequate progress, must file a school improvement plan with

the department for consultation to determine the causes for low
performance and to develop a plan for correction and
improvement.

(d) The school district shall terminate its program with a

provider—ineluding—altl——contracts—with providers—Ffor —such
program;- 1f the provider pregram receives a grade of "D," making
less than satisfactory progress, or "F," failing to make
adequate progress, for 2 years during any consecutive 4-year
period. If a contract is not renewed or is terminated, the
contracted provider is responsible for all debts of the program
or school operated by the provider.

(e) A school district that terminates its contract with a

provider p¥regram under paragraph (d) may shaltd contract with
another & provider seleeted—and approved by the department for

the provision of virtual instruction uwatil—the sehool distriect
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(10) MARKETING.--Any information provided by a school
district to parents and students regarding the—sechool—distriet's

virtual education imstrwvetion—program must include information

about eppertunities—avaitabte—at—and the parent's and student's

right to access courses offered by the school district virtual

instruction program and bys the Florida Virtual School under s.

1002.37.
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one full-time equivalent student. Funding for a child who

withdraws and reenrolls in one of the programs for good cause

shall be issued in accordance with the uniform attendance policy

adopted pursuant to paragraph (6) (d).

A child may reenroll only once in a prekindergarten program
under this section. A child who reenrolls in a prekindergarten
program under this subsection may not subsequently withdraw from
the program and reenroll. The Agency for Workforce Innovation
shall establish criteria specifying whether a good cause exists
for a child to withdraw from a program under paragraph (a),
whether a child has substantially completed a program under
paragraph (b), and whether an extreme hardship exists which is
beyond the child's or parent's control under paragraph (b).

(6)

(d) The Agency for Workforce Innovation shall adopt, for
funding purposes, a uniform attendance policy for the Voluntary
Prekindergarten Education Program. The attendance policy must
apply statewide and apply equally to all private prekindergarten
providers and public schools. The attendance policy must
estakbtish o minimom reguirement—for student attendance—and
include at least the following provisions:

1. Beginning with the 2009-2010 fiscal year for school-

year programs, a student's attendance may be reported on a pro

rata basis as a fraction of ard—the 2000 summer programr——
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2. At a maximum, 20 percent of the total payment for each

student made to a private kindergarten provider or public school

may be for hours a student is absent. A——student—who—deoes—net
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3. A private prekindergarten provider or public school may

not receive payment for absences that occur before a student's

first day of attendance or after a student's last day of

attendance. A —student—who deoes—reot—rect—the minimum reguirement
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The uniform attendance policy shall be used only for funding
purposes and does not prohibit a private prekindergarten
provider or public school from adopting and enforcing its
attendance policy under paragraphs (a) and (c).

Section 12. Paragraph (b) of subsection (2) of section
1003.03, Florida Statutes, is amended to read:

1003.03 Maximum class size.--

(2) IMPLEMENTATION. —-

(b) Determination of the number of students per classroom
in paragraph (a) shall be calculated as follows:

1. For fiscal years 2003-2004 through 2005-2006, the
calculation for compliance for each of the 3 grade groupings

shall be the average at the district level.
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2. For fiscal years 2006-2007 through 2009-2010 260682669,

the calculation for compliance for each of the 3 grade groupings
shall be the average at the school level.

3. For fiscal year 2010-2011 2689-2036 and thereafter, the
calculation for compliance shall be at the individual classroom
level.

4. For fiscal years 2006-2007 through 2009-2010 and
thereafter, each teacher assigned to any classroom shall be
included in the calculation for compliance.

Section 13. Paragraph (a) of subsection (1) of section
1004.55, Florida Statutes, is amended to read:

1004.55 Regional autism centers.--

(1) Seven regional autism centers are established to
provide nonresidential resource and training services for
persons of all ages and of all levels of intellectual
functioning who have autism, as defined in s. 393.063; who have
a pervasive developmental disorder that is not otherwise
specified; who have an autistic-like disability; who have a dual
sensory impairment; or who have a sensory impairment with other
handicapping conditions. Each center shall be operationally and
fiscally independent and shall provide services within its
geographical region of the state. Service delivery shall be
consistent for all centers. Each center shall coordinate
services within and between state and local agencies and school
districts but may not duplicate services provided by those
agencies or school districts. The respective locations and

service areas of the centers are:
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(a) The College of Medicine Department—of Communication
Biserders at Florida State University, which serves Bay,

Calhoun, Escambia, Franklin, Gadsden, Gulf, Holmes, Jackson,
Jefferson, Leon, Liberty, Madison, Okaloosa, Santa Rosa, Taylor,
Wakulla, Walton, and Washington Counties.

Section 14. Paragraph (b) of subsection (5) of section
1006.06, Florida Statutes, is amended to read:

1006.06 School food service programs.--

(5)

(b) Beginning with the 2009-2010 school year, each school
district must annually set prices for breakfast meals at rates
that, combined with federal reimbursements and state

allocations, are sufficient to defray costs of school breakfast

programs without requiring allocations from the district's
operating funds, except if the district school board approves
lower rates.

Section 15. Subsection (1) of section 1006.28, Florida
Statutes, i1s amended to read:

1006.28 Duties of district school board, district school
superintendent; and school principal regarding K-12
instructional materials.--

(1) DISTRICT SCHOOL BOARD.--The district school board has
the duty to provide adequate instructional materials for all
students in accordance with the requirements of this part. The
term "adequate instructional materials" means a sufficient

number of textbooks or sets of materials that are available in

bound, unbound, kit, or package form and may consist of

hardbacked or softbacked textbooks, consumables, learning

709935
Approved For Filing: 4/13/2009 4:46:41 PM
Page 14 of 22




HOUSE AMENDMENT
Bill No. CS/HB 5005

Amendment No.
376 laboratories, manipulatives, electronic media, and computer

377 courseware or software that serve serving as the basis for

378 instruction for each student in the core courses of mathematics,
379 language arts, social studies, science, reading, and literature,
380| except for instruction for which the school advisory council

381| approves the use of a program that does not include a textbook
382| as a major tool of instruction. The district school board has
383 the following specific duties:

384 (a) Courses of study; adoption.--Adopt courses of study
385 for use in the schools of the district.

386 (b) Textbooks.--Provide for proper requisitioning,

387 distribution, accounting, storage, care, and use of all

388 instructional materials furnished by the state and furnish such
389| other instructional materials as may be needed. The district

390 school board shall assure that instructional materials used in
391 the district are consistent with the district goals and

392 objectives and the curriculum frameworks adopted by rule of the
393 State Board of Education, as well as with the state and district
394 performance standards provided for in s. 1001.03(1).

395 (c) Other instructional materials.--Provide such other

396 teaching accessories and aids as are needed for the school

397| district's educational program.

398 (d) School library media services; establishment and

399| maintenance.--Establish and maintain a program of school library
400| media services for all public schools in the district, including
401 school library media centers, or school library media centers

402 open to the public, and, in addition such traveling or
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circulating libraries as may be needed for the proper operation

of the district school system.

Section 16. Subsection (4) of section 1006.40, Florida
Statutes, 1s amended to read:

1006.40 Use of instructional materials allocation;
instructional materials, library books, and reference books;
repair of books.--

(4) The funds described in subsection (3) which district
school boards may use to purchase materials not on the state-
adopted list shall be used for the purchase of instructional
materials or other items having intellectual content which
assist in the instruction of a subject or course. These items
may be available in bound, unbound, kit, or package form and may
consist of hardbacked or softbacked textbooks, replacements for
items which were part of previously purchased instructional
materials, consumables, learning laboratories, manipulatives,
electronic media, computer courseware or software, and other
commonly accepted instructional tools as prescribed by district
school board rule. The funds available to district school boards
for the purchase of materials not on the state-adopted list may
not be used to purchase electronic or computer hardware unless

even—+¥f such hardware is bundled with other state-adopted

instructional materials such as textbooks, software, or other

electronic media, nor may such funds be used to purchase
equipment or supplies. However, when authorized to do so in the
General Appropriations Act, a school or district school board

may use a portion of the funds available to it for the purchase
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of materials not on the state-adopted list to purchase science
laboratory materials and supplies.

Section 17. Subsections (7) and (8) of section 1008.29,
Florida Statutes,

1008.29

are amended to read:
College-level communication and mathematics skills
examination (CLAST) .--

(7) The State Board of Education shall collaborate with

the Board of Governors to establish rules instituting uniform

fees for all students, including private postsecondary students,

who take the CLAST. The fees shall be sufficient to cover the

actual cost of developing and administering the examination;—k¥
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administration of the examination by state universities at times
other than regularly scheduled dates to accommodate examinees
who are unable to be tested on those dates. The Board of
Governors may establish the conditions under which examinees may
be admitted to the special administrations.

Section 18. of section

1008.41,

Paragraph (c) of subsection (1)

Florida Statutes, 1s amended to read:
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1008.41 Workforce education; management information

system.--

(1) The Commissioner of Education shall coordinate uniform
program structures, common definitions, and uniform management
information systems for workforce education for all divisions
within the department. In performing these functions, the
commissioner shall designate deadlines after which data elements
may not be changed for the coming fiscal or school year. School
districts and community colleges shall be notified of data
element changes at least 90 days prior to the start of the
subsequent fiscal or school year. Such systems must provide for:

(c) Maximum use of automated technology and records in
existing databases and data systems. To the extent feasible, the
Florida Information Resource Network may shat: be employed for
this purpose.

Section 19. Section 1010.11, Florida Statutes, is amended
to read:

1010.11 Electronic transfer of funds.--Pursuant to the
provisions of s. 215.85, each district school board, community
college board of trustees, and university board of trustees
shall adopt written policies prescribing the accounting and
control procedures under which any funds under their control are
allowed to be moved by electronic transaction for any purpose
including direct deposit, wire transfer, withdrawal, e

investment, or payment. Electronic transactions shall comply

with the provisions of chapter 668.
Section 20. Subsection (4) of section 1011.18, Florida

Statutes, 1s amended to read:
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1011.18 School depositories; payments into and withdrawals

from depositories.--

(4) HOW FUNDS DRAWN FROM DEPOSITORIES.--All money drawn
from any district school depository holding same as prescribed
herein shall be upon a check or warrant drawn on authority of
the district school board as prescribed by law. Each check or
warrant shall be signed by the chair or, in his or her absence,
the vice chair of the district school board and countersigned by
the district school superintendent, with corporate seal of the
school board affixed. However, as a matter of convenience, the
corporate seal of the district school board may be printed upon
the warrant and a proper record of such warrant shall be
maintained. The district school board may by resolution, a copy
of which must be delivered to the depository, provide for
internal funds to be withdrawn from any district depository by a
check duly signed by at least two bonded school employees
designated by the board to be responsible for administering such
funds. However, the district school superintendent or his or her
designee, after having been by resolution specifically
authorized by the district school board, may transfer funds from
one depository to another, within a depository, to another
institution, or from another institution to a depository for

investment purposes and may transfer funds to pay expenses,

expenditures, or other disbursements that must be evidenced by

an invoice or other appropriate documentation in a similar
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by electronic, telephonic, or other medium; and each transfer
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shall be confirmed in writing and signed by the district school

superintendent or his or her designee.

Section 21. Subsection (2) and paragraphs (d) and (f) of
subsection (3) of section 1011.60, Florida Statutes, are amended
to read:

1011.60 Minimum requirements of the Florida Education
Finance Program.--Each district which participates in the state
appropriations for the Florida Education Finance Program shall
provide evidence of its effort to maintain an adequate school
program throughout the district and shall meet at least the
following requirements:

(2) MINIMUM TERM.--Operate all schools for a term of at
least 180 actual teaching days or the equivalent on an hourly
basis as specified by rules of the State Board of Education each
school year. The State Board of Education may prescribe
procedures for altering, and, upon written application, may
alter, this requirement during a national, state, or local
emergency as it may apply to an individual school or schools in
any district or districts if, in the opinion of the board, it is
not feasible to make up lost days or hours, and the
apportionment may, at the discretion of the Commissioner of
Education and if the board determines that the reduction of
school days or hours is caused by the existence of a bona fide
emergency, be reduced for such district or districts in
proportion to the decrease in the length of term in any such
school or schools. A strike, as defined in s. 447.203(6), by
employees of the school district may not be considered an

emergency.
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TITLE AMENDMENT

Remove lines 14-66 and insert:
amending s. 1001.42, F.S.; clarifying provisions authorizing the
payment of earned leave and benefits accrued by a district
school board employee before his or her employment contract
expires; amending s. 1001.451, F.S.; revising provisions
relating to the funding of regional consortium service
organizations; amending s. 1001.47, F.S.; authorizing elected
district school superintendents to reduce their salary rates on
a voluntary basis; requiring that each elected superintendent's
salary be reduced by 5 percent for the 2009-2010 fiscal year;
amending s. 1001.50, F.S.; clarifying provisions authorizing
payment of earned leave and benefits accrued by a superintendent
before his or her employment contract terminates; limiting the
use of compensation in calculating benefits; encouraging review
and reduction of compensation; amending s. 1002.37, F.S.;
restricting funds for the Florida Virtual School; amending s.
1002.45, F.S.; revising provisions relating to the provision of
and access to school district virtual instruction programs and
the provider and accountability requirements for such programs;
revising marketing provisions; deleting obsolete provisions;
amending s. 1002.71, F.S.; revising provisions relating to the
funding of prekindergarten programs; revising requirements for
the Voluntary Prekindergarten Education Program attendance

policy; amending s. 1003.03, F.S.; extending dates relating to
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569 the calculation of the number of students for purposes of

570| complying with the class size requirements; amending s. 1004.55,
571| F.S.; revising provisions relating to the location and service
572| area of a regional autism center; amending s. 1006.06, F.S.;

573 revising provisions relating to school breakfast programs to

574| include state allocations; amending s. 1006.28, F.S.; clarifying
575 the definition of the term "adequate instructional materials";
576| amending s. 1006.40, F.S.; revising provisions relating to the
577| purchase of instructional materials; amending s. 1008.29, F.S.;
578 revising provisions relating to the establishment of fees for
579 the College-level communications and mathematics skills

580 examination; amending s. 1008.41, F.S.; authorizing rather than
581 requiring the commissioner to employ the Florida Information

582 Resource Network for workforce education data management;

583 amending s. 1010.11, F.S.; providing for the electronic transfer
584 of funds for certain payments; amending s. 1011.18, F.S.;

585| providing for the transfer of funds from depositories for

586 certain payments; amending s. 1011.60, F.S.; revising provisions
587 relating to the minimum requirements of the Florida Education

588 Finance Program; providing for 196 days
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