F L ORI DA H O U S E O F R E P RESENTATI V E S

HB 5017 2009

1 A bill to be entitled

2 An act relating to the Department of State; amending s.

3 265.281, F.S.; renaming the Florida Fine Arts Act of 1980
4 as the Florida Arts and Culture Act; amending s. 265.282,
5 F.S.; revising legislative intent to include the promotion
6 of activities involving arts and culture and support for

7 museums and nonprofit organizations; amending s. 265.283,
8 F.S.; revising and providing definitions; amending s.

9 265.284, F.S.; revising the responsibilities of the

10 Division of Cultural Affairs to administer funds, sponsor
11 events encouraging art and cultural programs, and enter

12 into certain contracts and agreements; providing

13 rulemaking authority; amending s. 265.285, F.S.; renaming
14 the Florida Arts Council as the Florida Council on Arts

15 and Culture; revising membership criteria; providing for
16 the council to meet at the request of the division;

17 deleting provisions relating to the appointment and

18 responsibilities of review panels; revising duties of the
19 council; amending s. 265.286, F.S.; authorizing the
20 Secretary of State to appoint review panels representing
21 arts and cultural disciplines and programs to assist the
22 council in the grant review process; providing terms and
23 responsibilities of panel members; requiring that the
24 council review grant application lists; requiring the
25 secretary to review the council's recommendations and
26 submit approved lists to the Legislature at a certain
27 time; establishing procedures for the awarding and funding
28 of grants; providing funding authority to the division for
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certain programs and areas; requiring the division to
establish rules for eligibility criteria, grant programs,
and the panel review process; providing purposes for which
the division shall award grants; establishing eligibility
requirements for grantees; limiting grant awards to one
recipient per grant cycle; providing exceptions; providing
a formula for the distribution of matching and nonmatching
funds and permitting certain in-kind funds; amending s.
679.527, F.S.; providing for the termination of a contract
for administrative and operational functions for the
Florida Secured Transaction Registry upon a certain date;
providing that the department shall perform the duties of
filing officer and filing office; amending ss. 255.043,
265.2865, 265.32, 265.606, 265.701, and 679.5011, F.S.;
conforming provisions; repealing ss. 265.2861, 265.2862,
265.289, 265.608, 265.609, 265.702, and 265.708, F.S.,
relating to the Cultural Institutions Program and the
Cultural Institutions Trust Fund, general support program
for cultural institutions, audit information and admission
fees for state theater contract organizations, science
museums and grants, youth and children's museums and
grants, regional cultural facilities, and historical

museum grants; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 265.281, Florida Statutes, is amended

to read:
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84 Section 3. Section 265.283, Florida Statutes, is amended
85 to read:

86 265.283 Definitions relating—toFloridaFine Arts—Aet—of
87 39808.--As used in ss. 265.281-265.709, the term Fhefollowing
88 definitions—shatt—appty—to——Ss+—265-281 265286

89 (1) "Arts and cultural disciplines" includes, but is not

90 limited to, music, dance, theatre, creative writing, literature,

91 architecture, painting, sculpture, folk arts, photography,

92 crafts, media arts, visual arts, programs of museums, and other

93 such allied, major art forms.

94 (2) "Arts in Education grant" means a grant the purpose of

95| which is to cultivate the learning and artistic development of

96| all students and teachers by promoting, encouraging, and

97 supporting arts and culture as an integral part of education and

98 lifelong learning for the citizens of and visitors to this

99 state.
100 (3) B "Council" means the Florida A¥ts Council on Arts

101 and Culture.
4

102 (4) "Cultural Support grant" means a grant that provides

103 for general program support and specific cultural projects.

104 (5) "Culture Builds Florida grant" means a grant the

105| purpose of which is to connect the arts to key areas of the

106| division's long-term strategic plan.

107 (6)42)r "Department" means the Department of State.

108 (7)43> "Director" means the Director of the Division of

109 Cultural Affairs of the Department of State.

110 (8)44)> "Division" means the Division of Cultural Affairs

111 of the Department of State.
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112 (9) "Historical museum" means a department or agency of

113 state or local government, or a public or private nonprofit

114 organization, located in this state and operating on a permanent

115| basis for the primary purpose of sponsoring, producing, and

116| exhibiting educational programs that are related to the

117 historical resources of this state.

118 (10) "Local arts agency" means a public or private

119| nonprofit organization located in this state and operating on a

120| permanent basis for the primary purpose of strengthening,

121 supporting, and stabilizing the activities of one or more county

122 art and cultural constituencies.

123 (11)45)» "Panel" means a grant review panel.

124 (12) "Science museum" means a public or private nonprofit

125 organization located in this state and operating on a permanent

126| Dbasis for the primary purpose of sponsoring, producing, and

127| exhibiting programs for the observation and study of various

128 types of natural science and science technology.

129 (13)46)» "Secretary" means the Secretary of State.

130 (14) "State service organization" means a public or

131| private nonprofit organization located in this state and

132| operating on a permanent basis for the primary purpose of

133 implementing programs that have substantial cultural

134| significance, giving emphasis to American creativity and the

135 maintenance and encouragement of professional excellence.

136 (15) "Touring Program grant" means a grant the purpose of

137 which is to provide performances, activities, and exhibitions by

138 Florida artists to Florida communities.
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139 (16) "Underserved Arts Community Assistance Program grant"

140| means a grant awarded to a qualified organization under the

141 Rural Economic Development Initiative, pursuant to ss. 288.0656

142 and 288.06561, for the purpose of economic and organizational

143 development of underserved cultural organizations.

144 (17) "Youth and children's museum" means a public or

145| private nonprofit organization located in this state and

146| operating on a permanent basis for the primary purpose of

147 sponsoring, producing, and exhibiting multidisciplinary,

148| participatory programs oriented toward visitors ages 6 months

149 through 15 years and their families, teachers, and caregivers.

150 (7 nwmiy St oW e g oS A 11 ENEVE S IS i e R W BN o
77 TrIrC—aorco Mmoo —aity oG aorraorcrocroc OrosCTrpTIitcCSy

a

A=

151 whien—dretade bt aee aoc Jiwited o —wusie ——dancedeapn
152 theater programs,—ereative writing,—titerature;——arehiteckture;
153 : e 7 7 7 7

154 BedHiar—aad—Eae—estecton—aad—esthi i on—af ethes sren ol deds
155| majer—art—Forms—

156 Section 4. Section 265.284, Florida Statutes, 1s amended
157 to read:

158 265.284 Chief cultural officer; director of division;
159| powers and duties.--

160 (1) The Secretary of State is the chief cultural officer
161 of this ke state;—and—the Pbivisienof CulturalAffairs—is

162| desigrated—as—the state arts—administrative ageney.

163 (2) The division is the state arts administrative agency
164 and ef—Ctuttural—Affairs—ofthe Department—of—State shall be

165| headed by a director, who shall serve at the pleasure of the
166 secretary ef—State.
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(3) shall have direct

The division e
administrative authority and responsibility for all of the
programs authorized by this act. In furtherance thereof, the
division shall have the authority to:

(a)
appropriated by

Accept and administer state and federal funds

the Legislature or those funds received from

I ' V E S

2009

other public or private sources

nyr
POV

oL
S ESTE

fal o
oy LT

(b)

Q=
I~

+
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cTo

any person, firm, performing arts company, educational

institution, arts organization, corporation, or governmental

agency as may be necessary or advisable to carry out its

this act.

functions under

Enter into grant award agreements or other sweh contracts with

()

’

Upon ©a request, or at its own initiative, consult

with and advise other individuals, groups, organizations, or
state agencies and officials,
Cabinet,
art works,
treasures for maximum public benefit, and the suitability of

structures or fixtures, including framing,
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195 for ornamental or decorative purposes in the interior of public

196| Dbuildings.

197 (e) Accept on behalf of the state donations of money,

198| property, art objects, and antiquities. Such donations of money

199 and any cash income whieh may be received by—thedivisieon—-or

200| whieh—were previousty reeceived by the FleoridaFine ArtsCeouneit
201 from the disposal of any donations of propert art objects, or
14 14

202 antiquities. These amounts shall be deposited into the Florida

203 Fine Arts a—separate Trust Fund and are hereby appropriated for
204| +eo—%the use by ef the division for the purposes authorized by of

205 this act.

206 (f) Sponsor performances and exhibits; promote and

207 encourage the study and appreciation of arts and culture; and

208 collect, publish, and print pamphlets, papers, newsletters, and

209| other materials related to arts and cultural programs available

210 throughout the state.

211 (g) Conduct and support cultural programs and cultural

212| exchanges in conjunction with the appropriate state agencies and

213| other organizations, including the acceptance of funding and

214 other forms of support for such purposes.

215 (h) Notwithstanding s. 287.022 or s. 287.025(1) (e), enter

216 into contracts to insure museum collections, artifacts, relics,

217 and fine arts to which it holds title or that are on loan to the

218 division.

219 (i) Adopt rules pursuant to ss. 120.536(1) and 120.54 to

220 implement provisions of law conferring duties on the division.

221 (4) There is created the Florida Fine Arts Trust Fund,
222| which shall e be administered by the department and ef—State
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250 Section 5. Section 265.285, Florida Statutes, is amended
251 to read:
252 265.285 Florida A¥ts Council on Arts and Culture;

253 membership, duties.--

254 (1) (a) The Florida A¥ts Council on Arts and Culture is

255 created within 4+n the department as an advisory body, as defined
256 in s. 20.03(7), to consist of 15 members. Seven members shall be
257 appointed by the Governor, four members shall be appointed by
258 the President of the Senate, and four members shall be appointed
259| by the Speaker of the House of Representatives. The

260 appointments, to be made in consultation with the Secretary of
261 State, shall recognize the need for geographical representation.
262 Council members appointed by the Governor shall be appointed for
263 4-year terms beginning on January 1 of the year of appointment.
264| Council members appointed by the President of the Senate and the
265 Speaker of the House of Representatives shall be appointed for
266 2-year terms beginning on January 1 of the year of appointment.
267| A member of the council who serves two 4-year terms or two 2-
268| vyear terms is not eligible for reappointment for 1 year

269| following the expiration of the member's second term. A member
270| whose term has expired shall continue to serve on the council
271 until such time as a replacement is appointed. Any wvacancy on
272 the council shall be filled for the remainder of the unexpired
273 term in the same manner as for the original appointment. Members
274 should have a substantial history of community service in the
275| performing or visual arts, which includes, but is not limited
276| to, theatre, dance, folk arts, music, architecture, photography,
277 and literature, media arts, visual arts, and museums. In
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travel and expenses incurred in the performance of their duties,

as provided in s. 112.061.

(d)+£r

consecutive meetings or any two regularly scheduled meetings in

If a member of the council is absent from two
any calendar year, the council member's appointment shall be
terminated unless the original appointing authority determines
that extenuating circumstances exist.

(e)H4er The original appointing authority may remove any of
his or her appointees from the council for misconduct or
malfeasance in office, neglect of duty, incompetence, or
permanent inability to perform official duties or if there has
been an adjudication that the member is guilty of a felony.

(2) The duties of the council shall be to:

(a) Advocate for arts and culture by stimulating and

encouraging throughout the state the study and presentation of

arts and cultural activities that are of public interest and

encourage participation in those activities.

d
[
3
@
He
He
3
O]
ot
ot
D
P
[0)]

(b)4=)> Advise the secretary of—Stat

pertaining to arts and cultural arts;

[0)]

P
fo—any programs and grants administered eperated by the division
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333 (c)+4eh- Encourage the participation in and appreciation of

334| +£he arts and culture to meet the needs and aspirations of

335| persons in all parts of the state.
336 (d)4e> Encourage public interest in the cultural heritage

337 of this state and expand the cultural resources of this +he

338 state.

339 (e)+£)> Encourage and assist freedom of artistic

340 expression, which is essential for the well-being of the arts.

341 (f)4e Advise the secretary ef—State in atd matters

342 concerning the awarding of grants for the arts as authorized by

343 gader this act.

344 () PDromadt + 1 nhana~samant S A s oaad o £ o o n £ + 1
\LL/ [ S SR NS § § A U S ) T CIITT T T T O TTIT T T T C Sy aw s T OO C T T T CTTOCITUIT A T
345
346 S Adxza o SN NN e 0 o ot 4 ESE SN ot 4 Sor e~ o o NS I =Y
TV 1o T (_/LtJLJJ_\JLJJ__L(_/LL.\_, o C T CT NE I = s e e ey o C T CTT (_/Ly\_al.l\_/_l_\_,»h), AT I
347| Depaortmentof ManagementServicesin—this regard=
348 (g)++)r Review grant applications for grants for the

349| acquisition, renovation, or construction of cultural facilities
3501 and recommend a priority for the receipt of such grants, as

351| provided in s. 265.701.

352 Section 6. Section 265.286, Florida Statutes, 1s amended
353 to read:

354 (Substantial rewording of section. See

355 s. 265.286, F.S., for present text.)

356 265.286 Art and cultural grants.--

357 (1) The secretary may appoint review panels representing

358| wvarious arts and cultural disciplines and programs to assist the

359 council in the grant review process. Review panel members shall

360 serve for l-year terms. Each panel shall include practicing
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361| artists or other professionals actively involved in the specific

362| discipline or program for which the panel is to review grants.

363| Panel members shall review and score grant applications and

364 recommend grant awards to the council by submitting lists of

365 eligible grant applicants, arranged in order of priority by

366 score. Scoring shall be by formula set forth in rule by the

367 division.

368 (2) The council and panels shall provide a forum for

369| public comment prior to voting on any grant application.

370 (3) The council shall review the recommended grant

371 application lists submitted by the review panels. It shall

372 separate the applications that it recommends to the secretary

373 for funding into two lists, arranged in order by score, for

374 general program support funding and for specific cultural

375| project funding. The secretary shall review the council's

376 recommendations and, beginning July 1, 2010, submit the lists of

377 approved grant applications to the Legislature in the

378| department's legislative budget request.

379 (4) Project grants shall be funded from the secretary's

380| approved list, in the order of score, until all appropriated

381 funds are depleted. When specific project grant funds are

382 returned to the division, the division shall award those funds

383 to the next grant applicant on the secretary's approved project

384 grants list. General program support grants shall be awarded to

385 applicants on the secretary's approved list in amounts to be

386| determined by rule.

387 (5) The division may fund the following grant program

388 areas and adopt rules related thereto:
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389 (a) General program support for science museums, youth and

390 children's museums, historical museums, local arts agencies,

391 state service organizations, and organizations with cultural

392| program activity in any of the arts and cultural disciplines.

393 (b) Specific cultural projects for arts in education,

394| museums, Culture Builds Florida, or nonprofit public or private

395 organizations with cultural project activity in any of the arts

396 and cultural disciplines.

397 (c) A touring program with a selection procedure that will

398 ensure maximum opportunity for Florida artists and cultural

399| groups.
400 (d) An individual artist fellowship program with a

401 selection procedure that will identify individual artists of

402| exceptional talent and demonstrated ability. The division shall

403 distribute grant appropriations as set forth by rule.

404 (e) Other programs consistent with the purposes of this
405 act.
406 (6) Consistent with the requirements of this act, the

407| division shall also establish rules regarding:

408 (a) Eligibility criteria for the award of grants, which

409| may include application requirements, program quality, artistic

410| quality, creativity, potential public exposure and benefit,

411| ability to properly administer grant funds, professional

412 excellence, fiscal stability, state or regional impact, matching

413 requirements, and such other requirements to further the

414| purposes of this act.
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415 (b) Particular grant programs, categories of grants, and

416| procedures necessary for the prudent administration of the grant

417 programs.

418 (c) The panel review process, including criteria for

419 reviewing grant applications to ensure compliance with

420 applicable federal and state law, including those related to

421 discrimination and conflicts of interest. The division may not

422 award any new grant that will, in whole or in part, inure to the

423| personal benefit of any council or review panel member during

424 that member's term of office if the council or panel member

425| participated in the vote of the council or panel recommending

426 the award. This subsection does not prohibit the division from

427 awarding a grant to an entity with which a council or panel

428 member i1s associated.

429 (7) The division shall award grants:

430 (a) To supplement the financial support of artistic and

431 cultural activities and programs that, without grant assistance,

432| may otherwise be unavailable to citizens of this state.

433 (b) To those activities and programs that have substantial

434| artistic and cultural significance, giving emphasis to

435| creativity and the maintenance and encouragement of professional

436 excellence.

437 (c) To those activities and programs meeting professional

438 standards or standards of authenticity of significant merit,

439| regardless of origin.

440 (d) For other purposes consistent with this act.

441 (8) An eligible grantee shall be a nonprofit, tax-exempt

442 Florida corporation; local or state governmental entity; school
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443 district, community college, college, or university; agency of

444 state government; or artist engaged in or concerned with arts

445 and cultural activities.

446 (9) In order to equitably distribute limited state

447 funding, grant applicants may only apply for and be awarded one

448 grant per annual grant cycle, except for cultural facilities,

449 cultural endowments, touring program grants, and individual

450 artist fellowships.

451 (10) Of the total amount of grant funds available from all

452 sources for grants, except cultural facilities and cultural

453 endowments, 70 percent shall be awarded on at least a dollar-

454 for-dollar matching basis. Up to 50 percent of the grantee's

455| match may consist of in-kind funds. Up to 30 percent of all

456| grant funds may be awarded on a nonmatching basis, including

457 individual fellowships.

458 Section 7. Effective upon this act becoming a law, section

459 679.527, Florida Statutes, is amended to read:

460 679.527 Florida Secured Transaction Registry.--

401 (1) As used in this section, the term:

462 (a) The "Florida Secured Transaction Registry" or

463 "registry" means the centralized database in which all initial

464 financing statements, amendments, assignments, and other

465| statements of change authorized to be filed under this chapter
466| are filed, maintained, and retrieved. The term does not apply to
467| documents that are filed under this chapter with the clerk of a
468 circuit court.

469 (b) "Department" means the Department of State.
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Section 8. Subsection (2) of section 255.043, Florida
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agencies receiving appropriations for original constructions

under the provisions of this section. The Department of

Florida A¥ts Council on Arts and Culture and the user agency.

Payments therefor shall be made from funds appropriated for
fixed capital outlay according to law.

Section 9. Paragraph (a) of subsection (2)

identify an appropriate location in the public area of a

the Department of Management Services,
set aside by the department and designated as the Florida
Artists Hall of Fame.
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Statutes, i1s amended to read:
255.043 Art in state buildings.--
(2) The Department of Management Services or other state

shall notify the Florida A¥rts Council on Arts and Culture and

the user agency of any construction project which is eligible

Management Services or other state agency shall determine the

amount to be made available for purchase or commission of works

of art for each project and shall report these amounts to the

and subsection

(3) of section 265.2865, Florida Statutes, are amended to read:
265.2865 Florida Artists Hall of Fame.--
(2) (a) There is hereby created the Florida Artists Hall of
Fame. The Florida A¥rts Council on Arts and Culture shall

building in the Capitol Center that is under the jurisdiction of

which location shall be
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582 (3) The Florida A¥ts Council on Arts and Culture shall

583 accept nominations annually for persons to be recommended as
584| members of the Florida Artists Hall of Fame. The council shall
585 recommend to the Secretary of State persons to be named as

586| members of the Florida Artists Hall of Fame. The council shall
587 recommend as members of the Florida Artists Hall of Fame persons
588| who were born in Florida or adopted Florida as their home state
589 and base of operation and who have made a significant

590 contribution to the enhancement of the arts in this state.

591 Section 10. Paragraph (f) of subsection (7) of section
592 265.32, Florida Statutes, is amended to read:

593 265.32 County fine arts council.--

594 (7) COUNCIL MEETINGS; PUBLIC HEARINGS; COMMITTEES AND

595 ADVISERS; REPORTS; RULES.--

596 (£) The county arts council may, from time to time and at

597 any time, submit to the Florida A¥rts Council on Arts and Culture

598| a report summarizing its activities and setting forth any
599| recommendations it considers appropriate, including

600| recommendations with respect to present or proposed legislation
601 concerning state encouragement and support of the arts.

602 Section 11. Paragraph (c) of subsection (1) of section
603 265.606, Florida Statutes, 1s amended to read:

604 265.606 Cultural Endowment Program; administration;

605| qualifying criteria; matching fund program levels;

606| distribution.--

607 (1) To be eligible for receipt of state matching funds,
608 the local sponsoring organization shall meet all of the

609| following criteria:
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610 (c) Be designated a cultural sponsoring organization by
611 the department, if recommended by the Florida Axts Council on
612| Arts and Culture to the Secretary of State pursuant to the

613| procedures contained in s. 265.285.

0l4 Section 12. Subsections (3) and (5) of section 265.701,
615 Florida Statutes, are amended to read:

616 265.701 Cultural facilities; grants for acquisition,
617 renovation, or construction; funding; approval; allocation.--

018 (3) The Florida A¥ts Council on Arts and Culture shall

619 review each application for a grant to acquire, renovate, or

620 construct a cultural facility which is submitted pursuant to

021 subsection (2) and shall submit annually to the Secretary of

622 State for approval lists of all applications that are

623| recommended by the council for the award of grants, arranged in
624 order of priority. The division may allocate grants only for

625| projects that are approved or for which funds are appropriated
626| by the Legislature. Projects approved and recommended by the

627 Secretary of State which are not funded by the Legislature shall
628| Dbe retained on the project list for the following grant cycle
629| only. All projects that are retained shall be required to submit
630 such information as may be required by the department as of the
631| established deadline date of the latest grant cycle in order to
632 adequately reflect the most current status of the project.

633 (5) The Division of Cultural Affairs shall adopt rules

634| prescribing the criteria to be applied by the Florida Arts

635| Council on Arts and Culture in recommending applications for the

636| award of grants and rules providing for the administration of

637 the other provisions of this section.
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638 Section 13. Subsection (2) of section 679.5011, Florida
639 Statutes, 1s amended to read:

640 679.5011 Filing office.--

641 (2) The office in which to file a financing statement to
642| perfect a security interest in collateral, including fixtures,

643 of a transmitting utility is the Office of the Secretary of

644 Stat r +h £2 1 3 e £ ~ EREE N SN M B =N S = £7Q BE27 4+ B PaNaN
7 oL Ct& TGOt o Tt 2Oy — S+ 57 oz cO—atCCePT
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646 financing statement also constitutes a fixture filing as to the
647 collateral indicated in the financing statement which is or is
648 to become fixtures.

649 Section 14. Sections 265.2861, 265.2862, 265.289, 265.608,

650 265.609, 265.702, and 265.708, Florida Statutes, are repealed.

651 Section 15. Except as otherwise expressly provided in this

652 act, this act shall take effect July 1, 2009.
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