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A bill to be entitled
An act relating to the Florida Schools of Excellence;
amending s. 1002.335, F.S.; revising legislative
findings and intent; providing the purpose of the
Florida Schools of Excellence Commission; providing
that the commission may authorize new sources of
community support to participate as cosponsors in
developing and supporting charter schools; deleting
obsolete provisions; authorizing the commission to
meet by teleconference; revising the powers and duties
of the commission; revising the application
requirements to sponsor a Florida School of Excellence
(FSE) charter school; providing requirements under
which the commission may sponsor a conversion charter
school and a FSE charter school; deleting provisions
that authorize a school board to retain exclusive
authority to authorize charter schools; deleting
provisions that authorize a party to challenge the
grant of a school board's exclusive authority to
authorize a charter school; conforming provisions to
changes made by the act; specifying the number of
charter schools that a cosponsor may approve; revising
requirements of the cosponsor agreement; authorizing a
cosponsor to approve certain charter schools;
authorizing a charter school's governing body to seek
permanent commission sponsorship under certain
circumstances; authorizing the commission to consider
certain application review criteria when reviewing a

charter school application; revising the application
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requirements of existing charter schools; requiring
the Department of Education to provide mediation
services when the district school board and conversion
charter school cannot agree on terms for the continued
use of the conversion charter school's assets by the
conversion charter school; requiring that the district
school board and the conversion charter school submit
to binding arbitration if a settlement cannot be
reached through mediation; providing additional
criteria for charter contracts; providing terms of the
charter contracts; providing circumstances under which
a charter contract is terminated or when new
applications are solicited to assume the charter
contract; providing that an employee of a charter
school is an eligible employee pursuant to s.
121.4501, F.S., relating to the Public Employee
Optional Retirement Program; prohibiting charter
school employees from participating in the Florida
Retirement System; revising the funding for charter
schools; requiring that the State Board of Education
adopt rules approved by the commission; creating s.
1002.337, F.S.; requiring school districts to make
timely and efficient payment and reimbursement of
funding to the commission; requiring the Department of
Education to distribute certain funds; requiring the
distribution of funds by the commission and the
cosponsors; authorizing the commission or the
cosponsor to retain a certain amount of the funds to

ensure compliance by the charter schools; requiring
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that funds payable to the commission and the
cosponsors be deposited in an approved depository;
providing that a school district is not required to
offer special instruction, facilities, or services to
students enrolled in a FSE charter school; authorizing
FSE charter schools to contract for certain functions
and services; prohibiting FSE charter schools from
offering special instruction, facilities, or services
to certain students with disabilities; requiring FSE
charter school applicants to explain how they will
provide certain services; requiring the charter
agreement to specify that the board of directors for
the charter school is required to post a bond;
authorizing certain students who are enrolled in a FSE
charter school to participate in the John M. McKay
Scholarships for Students with Disabilities Program;
requiring the department to transfer funds from the
commission's and cosponsors' total funding entitlement
to a separate account for the scholarship program;
authorizing the commission to establish a direct-
support organization; providing criteria for the
direct-support organization; authorizing the
commission to allow the use of property, facilities,
and personal services by the direct-support
organization; authorizing the commission, cosponsors,
and charter schools to enter into risk-management and
self-insurance programs or to purchase liability
insurance; requiring the State Board of Education to

adopt rules; providing for severability; providing an
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effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1002.335, Florida Statutes, 1s amended
to read:

1002.335 Florida Schools of Excellence Commission.—

(1) FINDINGS.—The Legislature finds that:

(a) Charter schools are a critical component in the state's

efforts to provide by law a uniform, efficient, safe, secure,

qr

and high-quality seheoets—within +the =5

ate'ls—wniferm system of

free public schools that allow students to obtain a high-quality

education.

(b) Charter schools provide valuable educational options
and innovative learning opportunities while expanding the
capacity of the state's system of public education and
empowering parents with the ability to make choices that best
fit the individual needs of their children.

(c) The growth of charter schools in the state has
contributed to enhanced student performance, greater efficiency,
and the improvement of all public schools.

(d) A student should not be compelled, against the wishes

of the student's parent, to remain in a public school found by

the state to be chronically failing or below average.

(e) Parents whose children are in schools where the

district school board has failed to operate, control, and

supervise the school in a manner enabling the state to comply

with federal law or s. 1l(a), Art. IX of the State Constitution

should have the choice to send their children to another public

Page 4 of 30

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2009 SB 610

5-00517-09 2009610

117 school under the control of the district school board or to a

118 remedial charter school sponsored by the Florida Schools of

119| Excellence Commission or a cosponsor under the supervision of

120 the State Board of Education in keeping with its duties

121 specified in federal law and in s. 2, Art. IX of the State

122 Constitution.

123 (2) INTENT.—It is the intent of the Legislature that:
124 (a) There be established an independent, state-level

125 commission known as the Florida Schools of Excellence Commission

126| whose primary purpose feews is the development and support of

127 remedial charter schools, known as Florida Schools of Excellence

128 (FSE) charter schools, which shall be an alternative to a public

129 school found by the state to be chronically failing or below

130 average in order to ensure that the state is making adequate

131 provision by law for a uniform, efficient, safe, secure, and

132| high-quality system of free public schools which allows students

133 to obtain a high-quality education 4+n—erder—+to better meet—+th
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138 (b) New sources of community support in the form of

139| municipalities with knowledge of the unique needs of a
140| particular community or state universities, community colleges,
141 or regional educational consortia with special education

142 expertise should be authorized by the commission to participate

143 as cosponsors in developing and supporting charter schools that

144| maximize access to a wide variety of high-quality educational

145 options for all students regardless of disability, race, or
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146| socioceconomic status.
147 (3) FLORIDA SCHOOLS OF EXCELLENCE COMMISSION.—
148 (a) The Flerida—Schools—eof Execellence commission is

149 established as an independent, state-level charter school

150 authorizing entity working in collaboration with the Department
151 of Education and under the supervision of the State Board of

152 Education. Sta¥rtuwp Funds necessary to establish and operate the
153 commission may be received through private contributions and

154 federal and other institutional grants through the Grants and
155 Donations Trust Fund and the Federal Grants Trust Fund housed
156| within the department in addition to funds provided in the

157| General Appropriations Act. The department shall assist in

158 securing federal and other institutional grant funds to

159| establish the commission.

160 (b) The commission shall be appointed by the State Board of
161 Education and shall be composed of three appointees recommended
162 by the Governor, two appointees recommended by the President of
163 the Senate, and two appointees recommended by the Speaker of the
N House of Representatives. The Governor, the President of the

165 Senate, and the Speaker of the House of Representatives shall
166| each recommend a list of no fewer than two nominees for any

167| appointment to the commission. Fheappeintments—Sh

[0)]

168 I n Ao Aol ST 1o+~ +h o QA A~ T 2006 Each
[CACAT S 5 S & S © R m ) & e g TooTc IO Tt CT ot ot P tTtCmot T <7 \vAavavan

169| member shall serve a term of 2 years; however, for the purpose
170 of providing staggered terms, of the initial appointments, three
171| members shall be appointed to l-year terms and four members

172 shall be appointed to 2-year terms. Thereafter, each appointee
173 shall serve a 2-year term unless the State Board of Education,

174 after review, extends the appointment. If a vacancy occurs on
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the commission, it shall be filled by the State Board of
Education from a recommendation by the appropriate authority
according to the procedure set forth in this paragraph. The
members of the commission shall annually vote to appoint a chair
and a vice chair. Each member of the commission must hold a
bachelor's degree or higher, and the commission must include
individuals who have experience in finance, administration, law,

education, and school governance.

(c) The commission +s—erecouraged—teo——convenre—ttsFfirst
m T NN loter +hor At Al ] 2006 A + N = S hall
ITT L_,_LJ.J.\j T [ . & Ny - CIITTIT C U - J_, VVU, (.A.J.J.\A., CTIT - | &% N oy J_, S a

meet each month at the call of the chair or upon the request of
four members of the commission. Four members of the commission

shatd constitute a gquorum. Meetings may be held by

teleconference or other means of telecommunications as the chair

directs.

(d) The commission shall appoint an executive director who
shall employ such staff as is necessary to perform the
administrative duties and responsibilities of the commission.

(e) The members of the commission shall not be compensated
for their services on the commission but are entitled to
reimbursement may—be—reimbursed for per diem and travel expenses
pursuant to s. 112.061.

(4) POWERS AND DUTIES.—

(a) The commission shall have the power to:

1. Authorize and act as a sponsor of charter schools,
including the approval or denial of charter school applications
pursuant to subsection (9) and the nonrenewal or termination of

charter schools pursuant to s. 1002.33(8) as an alternative to a

public school found by the state to be chronically failing or
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below average.

2. Authorize municipalities, state universities, community
colleges, and regional educational consortia to act as

cosponsors of charter schools that are sponsored by the

commission, including the approval or denial of cosponsor
applications pursuant to State Board of Education rule and
subsection (6) and the revocation of approval of cosponsors

pursuant to State Board of Education rule and subsection (8

3. Approve or deny FSE Flerida—Schootsof Fxweellence {(FSE)

charter school applications according to the requirements

specified in s. 1002.33 and subsection (5) and renew or

terminate charters of FSE charter schools for reasons specified

in s. 1002.33 and subsection (11).

4. Conduct facility and curriculum reviews of charter
schools approved by the commission or one of its cosponsors.
(b) The commission shall have the following duties:

1. Review charter school applications and assist in the

charter

~

establishment of FSE Flerida—Scheoolseof Exeellene (£SE

schools wherever a public school receives a grade of “F”

pursuant to s. 1008.34 for 2 years in a 4-year period or a grade

of “D” for 3 years in a 5S5-year period, and wherever else a
charter school is approved by a school district £hreugheut—the
state. An FSE charter school shall exist as a public school

within the state as a component of the delivery of public
education within Florida's K-20 education system.

2. Develop, promote, and disseminate best practices for
charter schools and charter school sponsors in order to ensure
that high-quality charter schools are developed and incentivized

throughout the state. At a minimum, the best practices shall
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233 encourage the development and replication of academically and
234 financially proven charter school programs.
235 3. Develop, promote, and require high standards of
236| accountability for any school that applies for and is granted a
237 charter under this section.
238 4. Monitor and annually review the performance of
239 cosponsors approved pursuant to this section and hold the
240 cosponsors accountable for their performance pursuant to the
241| provisions of paragraph (6) (c). The commission shall annually
242 review and evaluate the performance of each cosponsor based upon
243 the financial and administrative support provided to the
244 cosponsor's charter schools and the gquality of charter schools
245 approved by the cosponsor, including the academic performance of
246 the students who attend those schools.
247 5. Monitor and annually review and evaluate the academic
248 and financial performance of the charter schools it sponsors and
249 hold the schools accountable for their performance pursuant to
250 the provisions of chapter 1008.
251 6. Report the student enrollment in each of its sponsored
252 charter schools to the district school board of the county in

253| which the school is located and to its sponsor.

254 7. Work with its cosponsors to monitor the financial

255 management of each FSE charter school.

256 8. Direct charter schools and persons seeking to establish
257 charter schools to sources of private funding and support.

258 9. Actively seek, with the assistance of the department,
259| supplemental revenue from federal grant funds, institutional
260 grant funds, and philanthropic organizations. The commission

261| may, through the department's Grants and Donations Trust Fund or
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262 its direct-support organization, receive and expend gifts,

263 grants, and donations of any kind from any public or private
264 entity to carry out the purposes of this section.

265 10. Review and recommend to the Legislature any necessary
266 revisions to statutory requirements regarding the qualification
267 and approval of municipalities, state universities, community
268 colleges, and regional educational consortia as cosponsors for
269 FSE charter schools.

270 11. Review and recommend to the Legislature any necessary
271 revisions to statutory requirements regarding the standards for
272 accountability and criteria for revocation of approval of

273 cosponsors of FSE charter schools.

274 12. Act as liaison for cosponsors and FSE charter schools
275 in cooperating with district school boards that may choose to
276| allow charter schools to utilize excess space within district
277| public school facilities.

278 13. Collaborate with municipalities, state universities,
279| community colleges, and regional educational consortia as

280 cosponsors for FSE charter schools for the purpose of providing
281 the highest level of public education to low-income, low-

282| performing, gifted, or underserved student populations. Such
283| collaborations shall:

284 a. Allow state universities and community colleges that
285 cosponsor FSE charter schools to enable students attending a
286 charter school to take college courses and receive high school
287 and college credit for such courses.

288 b. Be used to determine the feasibility of opening charter
289 schools for students with disabilities, including, but not

290 limited to, charter schools for children with autism that work
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with and utilize the specialized expertise of the Centers for
Autism and Related Disabilities established and operated

pursuant to s. 1004.55.

c. Support innovative learning opportunities, such as

schools specifically dedicated to science and mathematics.

14. Support municipalities when the mayor or chief
executive, through resolution passed by the governing body of
the municipality, expresses an intent to cosponsor and establish

charter schools within the municipal boundaries as long as the

other conditions of this section are met.

15. Meet the needs of charter schools and school districts
by uniformly administering high-quality charter schools, thereby
removing administrative burdens from the school districts.

16. Assist FSE charter schools in negotiating and
contracting with district school boards that choose to provide
certain administrative or transportation services to the charter
schools on a contractual basis.

17. Provide training for members of FSE charter school

governing bodies within 90 doys—after opprovat—of +the charter
seheeot. The training shall include, but not be limited to, best
practices on charter school governance, the constitutional and
statutory requirements relating to public records and meetings,
and the requirements of applicable statutes and State Board of
Education rules.

18. Perform or cause to be performed all of the duties of
sponsors set forth in s. 1002.33(5) (b) and (20).

(5) CHARTERING AUTHORITY.—

(a) A charter school applicant may submit an application to

the commission according to an application schedule set by the
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oversee any charter school that it has authorized, except with
respect to any charter school that is converted to an FSE
charter school under this section.

(c) If a school receives a grade of “F” pursuant to s.

1008.34 for 2 years in a 4-year period, notwithstanding the

1008.33,

assistance offered in s. the commission may sponsor a

conversion charter school at the chronically failing public

school or sponsor one or more FSE charter schools within the

school zone designated the prior year for the chronically

failing school. The commission shall provide at least 60 days'

notice to the school district of its intent to convert a school.

The school district shall provide a financial audit of the

218.39,

school in accordance with s. including, but not limited

to, accounting for all sources of revenue and direct and

indirect costs within 45 days after the notice. A conversion

charter school established under this paragraph is entitled to
1008.33(2) (a) or

any additional resources available under s.

through the commission's direct-support organization. Parents

whose children are enrolled at a chronically failing school may

enroll their children in another district school of their choice

or any FSE charter school. Parents are not entitled under state

law to free transportation to a FSE charter school. Fer—fiseat
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(e)+> Notwithstanding any other

to the con

provision of this section

trary, a district school board may permit the

establishment of one or more FSE charter schools within the

geographic
favorable

Board of E
is rescind

(6)

boundaries of the school district by adopting a
resolution and submitting the resolution to the State
ducation. The resolution shall be effective until it

ed by resolution of the district school board.

APPROVAL OF COSPONSORS.—

(a) The commission shall accept beginaceepting

applications by municipalities,

colleges,

cosponsors

review and

3z n

ERP o
TS OIS

state universities, community

and regional educational consortia to become

n
T

£ 2007+. The commission shall

14
evaluate all applications for compliance with £he

£ paragraph (c) and shall have 90 days after receipt

pre
of an appl
90-day per

(b)

schools wh

ication to approve or deny the application unless the

iod is waived by the applicant.

The commission shall limit the number of charter

ich £#hat a cosponsor may approve to two pursuant to

its review
Upon appli
of the per
commission

limit prev
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(c).
cation by the cosponsor and review by the commission

the

of the cosponsor's application under paragraph

formance of a cosponsor's current charter schools,
may approve a cosponsor's application to raise the

iously set by the commission.
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494 (c) Any entity set forth in paragraph (a) which £hkat is

495 interested in becoming a cosponsor pursuant to this section
496 shall prepare and submit an application to the commission which

497| +£hat provides evidence that the entity:

498 1. Has the necessary staff and infrastructure or has
499| established the necessary contractual or interagency

500 relationships to ensure its ability to handle all of the

501| administrative responsibilities required of a charter school
502 sponsor as set forth in ss. s+ 1002.33(20) and 1002.337.

503 2. Has the necessary staff expertise and infrastructure or
504 has established the necessary contractual or interagency

505 relationships to ensure that it will approve and is able to

506 develop and maintain charter schools of the highest academic
507 quality.

508 3. Is able to provide the necessary public and private

509 financial resources and staff to ensure that it can monitor and
510 support charter schools that are economically efficient and

511 fiscally sound.

512 4. Is committed to providing equal access to all students
513 and to maintaining a diverse student population within its

514 charter schools, including compliance with all applicable

515 requirements of federal law.

516 5. Is committed to serving low-income, low-performing,

517 gifted, or underserved student populations.

518 6. Has articulated annual academic and financial goals and
519 expected outcomes for its charter schools as well as the methods
5201 and plans by which it will measure and achieve those goals and
521 outcomes.

522 7. Has policies in place to protect its cosponsoring
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practices from conflicts of interest.

(d) The commission's decision to deny an application or to
revoke approval of a cosponsor pursuant to subsection (8) is not
subject to chapter 120 and may be appealed to the State Board of
Education pursuant to s. 1002.33(6).

(7) COSPONSOR AGREEMENT.—

(a) Upon approval of a cosponsor, the commission and the
cosponsor shall enter into an agreement that defines the
cosponsor's rights and obligations and includes the following:

1. An explanation of the personnel, contractual and
interagency relationships, and potential revenue sources
referenced in the application as required in paragraph (6) (c).

2. Incorporation of the requirements of equal access for
all students, including any plans to provide food service or
transportation reasonably necessary to provide access to as many
students as possible.

3. Incorporation of the requirement to serve low-income,
low-performing, gifted, or underserved student populations.

4. An explanation of the academic and financial goals and
expected outcomes for the cosponsor's charter schools and the
method and plans by which they will be measured and achieved as
referenced in the application.

5. The conflict-of-interest policies referenced in the
application.

6. An explanation of the disposition of facilities and
assets upon termination and dissolution of a charter school
approved by the cosponsor.

7. A provision requiring the cosponsor to annually appear

before the commission and provide a report as to the information
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552| provided pursuant to s. 1002.33(9) (1) for each of its charter
553 schools.
554 8. A provision requiring that the cosponsor report the
555 student enrollment in each of its sponsored charter schools to
556 the district school board of the county in which the school is

557 located and to the commission.

558 9. A provision requiring that the cosponsor work with the
559 commission to provide the necessary reports to the State Board
560 of Education.

561 10. Any other reasonable terms deemed appropriate by the
562 commission given the unique characteristics of the cosponsor.
563 (b) A Ne cosponsor may not receive applications for charter
564 schools until a cosponsor agreement with the commission has been
565 approved and signed by the commission and the appropriate

566 individuals or governing bodies of the cosponsor.

567 (c) The cosponsor may approve a charter school only in

568 those areas in which the commission may approve them and as set

569 forth in the cosponsor agreement.

570 (d)4e> The cosponsor agreement shall be proposed and

571 negotiated pursuant to the timeframes set forth in s.

572 1002.33(6) (1) .

573 (e) 4y The cosponsor agreement shall be attached to and

574 shall govern all charter school contracts entered into by the
575 cosponsor.

576 (8) CAUSES FOR REVOCATION OF APPROVAL OF A COSPONSOR.—If at
577| any time the commission finds that a cosponsor is not in

578 compliance, or is no longer willing to comply, with its contract
579 with a charter school or with its cosponsor agreement with the

580 commission, the commission shall provide notice and a hearing in
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581 accordance with State Board of Education rule. If after a
582 hearing the commission confirms its initial finding, the
583 commission shall revoke the cosponsor's approval. The commission
584 shall assume temporary sponsorship over any charter school
585 sponsored by the cosponsor at the time of revocation.

586 Thereafter, +the ecommission may aSSume permanent sponsorshipover

587 sweh—seheoot—o¥rattew the school's governing body may seek

588| permanent commission sponsorship or +e apply to another sponsor

589 Or COSPONnsor.

590 (9) CHARTER SCHOOL APPLICATION AND REVIEW.—Charter school
591 applications submitted to the commission or to a cosponsor

592 approved by the commission pursuant to subsection (6) are shadd
593| ¥e subject to the same requirements set forth in s. 1002.33(6).
594 The commission or cosponsor shall receive and review all

595 applications for FSE charter schools according to the provisions
596 for review of charter school applications under s.

597 1002.33(6) (b) . However, the commission may also consider

598 criteria for reviewing applications which are relevant to the

599 specific remedial site proposed for a FSE charter school as set

600 forth in subsection (5). The startup of a charter school

601 approved under this section shall be according to the timeline

602 established by the commission.

603 (10) APPLICATIONS OF EXISTING CHARTER SCHOOLS.—
604 (a) An application to the commission or one of its
605 COSPONsSoOrs maybe——submitted pursuant—te—this seetieon by an

606 existing charter school approved by a district school board may
607 be submitted only upon the consent of the district school board
608| 1f previded—that the obligations of its charter contract with

609 the district school board will expire prior to entering into a
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610| new charter contract with the commission or one of its
611 cosponsors. A district school board may agree to rescind or
612| waive the obligations of a current charter contract to allow an
613| application to be submitted by an existing charter school
614 pursuant to this section. A charter school that changes sponsors
615| pursuant to this subsection shall be allowed to continue the use
616 of all facilities, equipment, and other assets it owned or
617 leased prior to the expiration or rescission of its contract
618 with a district school board sponsor.
619 (b) An application to the commission or one of its

620 cosponsors by a conversion charter school other than a school

621 described in paragraph (5) (c) may enty be submitted only upon

622 consent of the district school board. Fa——svehinstanecer The

623| district school board may retain the facilities, equipment, and

624 other assets of a #he conversion charter school, including a

625 school described in paragraph (5) (c), for its own use or agree

626| to reasonable terms for their continued use by the conversion

627 charter school. If the district school board and charter school

628 cannot agree on these terms, the Department of Education shall

629| provide mediation services. If the Commissioner of Education

630| determines that the dispute cannot be settled through mediation,

631 the parties shall submit to binding arbitration under the rules

632 of the American Arbitration Association and divide the

633| arbitration fees.

634 (11) APPLICATION OF CHARTER SCHOOL STATUTE.—

635 (a) The provisions of ss. s+ 1002.33(7)-(12), (14), and
636 (16)-(19) and 1002.337 shalt apply to the commission and the

637 cosponsors and charter schools approved pursuant to this

638 section, except that:
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1. The charter contract may incorporate additional criteria

relevant to the remedial site proposed for a FSE charter school

and intended to achieve important educational purposes to enable

the state to comply with s. 1(a), Art. IX of the State

Constitution according to rules adopted by the State Board of

Education.

2. The initial term of a charter contract shall be for 15

years. At the end of 15 years and every 5 years thereafter, a

district school board that does not have chronically below-

average or failing public schools may present a plan and apply

to the State Board of Education to assume without material

modification the sponsor's obligations and duties under the

charter contract and any obligations and duties with respect to

employees, real estate, financing, or other agreements. Teachers

and staff may not modify their employment agreements under such

assignment except as set forth in the charter contract.

According to its rules, the State Board of Education shall grant

the application if it finds that the school board's plan will

enable it to supervise and operate the school in a manner likely

to ensure that the state will comply with s. 1(a), Art. IX of

the State Constitution.

3. EFEach FSE charter school shall be graded pursuant to s.

1008.34. The charter contract of a FSE charter school that

receives a school grade of “D” pursuant to s. 1008.34 for 3

years in a 5-year period or a school grade of “F” for 2 years in

a 4-year period shall be automatically terminated.

4. For a FSE charter school that receives a school grade of

“D” for 3 years in a 5-year period, the commission shall solicit

new applications to assume the charter contract after
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investigating the reasons for the poor performance and designing

application criteria meeting the remedial needs.

5. For an FSE school receiving a school grade of “F” for 2

years in a 4-year period, the State Board of Education may,

pursuant to rule, direct the commission to undertake the same

process as in subparagraph 4., invite the district school board

to submit a plan to supervise and operate the school in a manner

enabling the state to comply with s. 1(a), Art. IX of the State

Constitution or take such actions as are authorized in s.

1008.33.

6. An employee of an FSE school is an eligible employee as

defined in s. 121.4501. A FSE charter school and its employees

may not participate in the Florida Retirement System.
(b) The provisions of s. 1002.33(20) skedt apply to the

commission and the cosponsors and charter schools approved

pursuant to this section with the exception that the commission
or a cosponsor of a charter school approved pursuant to this

section may retain as a percentage of the funding provided to

the charter school no more than the actual cost of its

administrative overhead costs expended to sponsor the charter

school in an amount to be negotiated between the commission and

cosponsor and between the sponsor and charter school aet—+e

o A B o~~~ £ + Faan Ay o~z AN +
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(c) A FSE charter school that receives a school grade of

“A” or “B” pursuant to s. 1008.34 for at least 2 consecutive

years 1s entitled to an amount equal to 0.75 mills of the amount
collected under s. 199.133(1).
(12) ACCESS TO INFORMATION.—The commission shall provide

maximum access to information to all parents in the state. It
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697 shall maintain information systems, including, but not limited
698 to, a user-friendly Internet website, which #hkat will provide
699 information and data necessary for parents to make informed
700 decisions. At a minimum, the commission must provide parents
701 with information on its accountability standards, links to
702 schools of excellence throughout the state, and public education
703| programs available in the state.
704 (13) ANNUAL REPORT.—Each year, the chair of the commission
705 shall appear before the State Board of Education and submit a
706 report regarding the academic performance and fiscal
707 responsibility of all charter schools and cosponsors approved
708 under this section.
709 (14) IMPLEMENTATION.—The State Board of Education shall
710 adopt rules pursuant to ss. 120.536(1) and 120.54 which are

711 approved by the commission and necessary to facilitate the

712 administration imptementatien of this section.

713 Section 2. Section 1002.337, Florida Statutes, 1s created
714 to read:

715 1002.337 Florida Schools of Excellence.—

716 (1) (a) A school district shall make timely and efficient

717| payment and reimbursement to the commission of the funding
718 provided for in s. 1002.33(17) (d) for the charter schools

719 located in the county where the school district is located, less

720 the school district's actual administrative overhead costs

721| expended to provide these conduit services, which may not exceed

722 0.3 percent of the funding due to the charter schools within the

723| county where the school district is located.

724 (b) The Department of Education shall distribute to the

725 commission the Florida Education Finance Program (FEFP) funds
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726 allocated to students enrolled in FSE charter schools under s.

7277 1011.62 according to the schedule provided for in s. 1011.66.

728 Funds for instructional materials shall be distributed as

729 provided for in s. 1011.67 and funds for student transportation
730 shall be distributed as provided for in s. 1011.68. The

731 commission shall be considered a school district and have the

732 same rights and duties as specified in ss. 1011.66, 1011.67,
733 1011.68, 1011.70, and 1011.75.

734 (c)l. For a charter school sponsored by the commission, the

735 commission shall distribute funds to the charter school on the

736 basis of full-time equivalent student membership within 10

737| business days after receipt, less any administrative charge

738 authorized under s. 1002.335(11) (b) and less the retainer

739 specified in subsection (3).

740 2. For a charter school sponsored by cosponsors, the

741 commission shall distribute funds to the cosponsors on the basis

742 of full-time equivalent student membership within 7 business

743 days, less any mutually agreed administrative charge that may

744 not exceed the amount authorized under s. 1002.335(11) (b). The

745 cosponsors shall distribute funds on the basis of full-time

746 equivalent student membership to the charter schools sponsored

747 by the cosponsors within 5 business days, less the balance of

748 the administrative charge authorized under s. 1002.335(11) (b)

749 and less the retainer specified in subsection (3).

750 3. The commission or cosponsor may retain an amount set by

751 resolution of either entity, which may not exceed 10 percent of

752 the school's total annual funding, in order to ensure that the

753 charter schools comply with their charter contracts. The

754 retainer shall be paid to the charter schools no later than 30
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755 days before the end of the academic year, less any setoffs

756 required by law or allowed under the charter contract. Disputes

757 about setoffs are subject to binding arbitration under the rules

758 of the American Arbitration Association, and attorney's fees and

759 costs shall be paid by the losing party.

760 (2) Funds payable to the commission and cosponsors shall be

761 deposited in an approved depository as provided by law. Each

762 bank receiving funds as provided in this section must make a

763 receipt for the deposit. For purposes of s. 1011.18, the

764 commission and cosponsors have the same rights and duties as

765 district schools and district school boards; their chairperson

766| has the same rights and duties as the district school board's

767 chair; their vice chairperson has the same rights and duties as

768 the district school board's vice chair; and their executive

769| director has the same rights and duties as the school district's

770 superintendent. The commission and cosponsors have the same

771 duties as school districts specified in s. 1010.20(1) and (2).

772 (3) (a) A school district is not required to offer special

773 instruction, facilities, or services for exceptional students,

774 instruction in English as a second language, or supplemental

775 educational services to students who are enrolled in a FSE

776 charter school as prescribed in s. 1003.57(1), s. 1003.56(3), or
777 s. 1008.331(2). A FSE charter school shall perform the functions
778 and services prescribed in ss. 1003.57(1), 1003.56(3), and

779 1008.331(2) which are not performed by the school district in

780 the county where it is located. Although remaining ultimately

781 responsible for these functions and services, a FSE charter

782 school may contract for these functions and services with a

783 school district, cosponsor, another FSE charter school, or
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784 another public or private entity approved by the commission,

785| within or outside the county where the school is located. A FSE

786 charter schools may not offer special instruction, facilities,

787 or services to an exceptional student with a disability who is a

788| nonresident residing in a residential facility in this state.

789 (b) Applicants to be a FSE charter school shall explain how

790 they will provide the services specified in paragraph (a), and

791 the charter agreement with an approved applicant shall require

792 the board of directors for the charter school to post an

793| annually renewable bond that is sufficient to cover the

794| potential expense for 1 year of these services as determined by

795 resolution of the commission.

796 (c) If the parent of a child is not satisfied with his or

797 her child's progress at a FSE charter school and that child was:

798 1. Reported for funding in surveys of the Florida Education

799 Finance Program during October and February;

800 2. At least 4 years old when enrolled at the FSE charter
801 school and reported as specified in subparagraph 1.; and

802 3. Eligible for services consistent with rules adopted by
803 the State Board of Education,

804

805 That child may participate in the John M. McKay Scholarships for

806 Students with Disabilities Program as provided in s. 1002.39,

807| except as otherwise specified in s. 1002.39. For such students,

808 FSE charter schools shall undertake those duties of school
809 districts identified in s. 1002.39(5)(a)l.-2., (b), (10) (a)4.,

810 and (c). Following notification on July 1, September 1, December

811 1, or February 1 of the number of program participants, the

812 department shall transfer from general revenue funds only, the
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amount calculated under s. 1002.39(10) (b) from the commission's

and cosponsors' total funding entitlement under the FEFP and

from authorized categorical accounts to a separate account for

the scholarship program for quarterly disbursement to the

parents of participating students.

(4) The commission may establish a direct-support

organization that is:

(a) A corporation not for profit that is incorporated under

the provisions of chapter 617 and approved by the Department of

State.

(b) Organized and operated exclusively to receive, hold,

invest, and administer property and to make expenditures to or

for the benefit of Florida Schools of Excellence and its powers

and duties stated in s. 1002.335(4).

(c) Governed by a board of directors appointed by the

commissioner and shall include representation from business,

industry, and other components of Florida's economy.

(d) Provide equal employment opportunities to all persons,

regardless of race, color, national origin, gender, age, or

religion.
(e) Subject to an annual financial audit in accordance with
s. 215.981.

(5) The commission may permit the use of property,

facilities, and personal services by the direct-support

organization, subject to such rules as the State Board of

Education adopts to ensure effective oversight.

(6) The commission, cosponsors, and FSE charter schools may

enter into risk-management and self-insurance programs, purchase

liability insurance for whatever coverage they choose, or have
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842 any combination thereof, in anticipation of any claim, judgment,

843 or claim bill that they are liable to pay, as approved by the

844 commission.

845 (7) For the purposes of tort liability, the governing body

846| and employees of the commission and its cosponsors, charter

847 schools, and direct-support organization established in this

848 section are governed by s. 768.28.

849 (8) The State Board of Education shall adopt rules approved

850| by the commission which are necessary to administer this

851 section.

852 Section 3. If any provision of this act or its application

853 to any person or circumstance is held invalid, the invalidity

854 does not affect other provisions or applications of the act

855| which can be given effect without the invalid provision or

856 application, and to this end the provisions of this act are

857 severable.

858 Section 4. This act shall take effect July 1, 2009.
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