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Florida Senate - 2009 CS for CS for CS for SB 904

By the Policy and Steering Committee on Ways and Means; the
Committees on Judiciary; and Children, Families, and Elder
Affairs; and Senator Deutch

576-05848-09 2009904c3
A bill to be entitled
An act relating to parental responsibility and time-
sharing; amending s. 61.046, F.S.; redefining the

(4

terms “parenting plan,” “parenting plan
recommendations,” and “time-sharing schedule”;
creating s. 61.125, F.S.; providing for parenting
coordination as an alternative dispute resolution
process to resolve parenting plan disputes; providing
for court referral; providing for domestic violence
situations; providing the qualifications required for
a parenting coordinator and for the disqualification
of a coordinator; providing for the payment of
parenting coordination fees and costs; providing for
confidentiality; providing for emergency reporting to
the court by the coordinator; providing a limitation
on the coordinator’s liability; amending s. 61.13,
F.S., relating to child support, parenting plans, and
time-sharing; deleting obsolete provisions; requiring
a parenting plan to include the address to be used for
determining school boundaries; revising the elements
of the rebuttable presumption that shared parental
responsibility is detrimental to a child when a parent
is convicted of a crime involving domestic violence;
providing that the presumption applies to a crime that
is a misdemeanor of the first degree or higher rather
than to a crime that is a felony of the third degree
or higher; allowing the modification of a parenting
plan only upon a showing of substantially changed

circumstances; requiring a court to make explicit
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written findings if, when determining the best
interests of a child for the purposes of shared
parental responsibility and visitation, the court
considered evidence of domestic or sexual violence and
child abuse, abandonment, or neglect; amending s.
61.13001, F.S., relating to parental relocation;
deleting terms and redefining the terms “other

4

person,” “parent,” and “relocation”; substituting the
term “access to” for “wvisitation”; deleting provisions
relating to the requirement for a Notice of Intent to
Relocate and substituting procedures relating to
filing a petition to relocate; requiring a hearing on
a motion seeking a temporary relocation to be held
within a certain time; providing for applicability of
changes made by the act; amending ss. 61.183, 61.20,
61.21, and 61.30, F.S.; conforming provisions to
changes made by the act; amending s. 741.30, F.S.,
relating to domestic violence; authorizing a court to
issue an ex parte injunction that provides a temporary

parenting plan; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (13), (14), and (22) of section
61.046, Florida Statutes, are amended to read:

61.046 Definitions.—As used in this chapter, the term:

(13) “Parenting plan” means a document created to govern
the relationship between the parents parties relating to £he

decisions that must be made regarding the minor child and must
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shkatt contain a time-sharing schedule for the parents and child.
The issues concerning the minor child may include, but are not
limited to, the child’s education, health care, and physical,
social, and emotional well-being. In creating the plan, all
circumstances between the parents parties, including their +he
parties!t historic relationship, domestic violence, and other

factors must be taken into consideration.

(a) The parenting plan must shadtd be:

1. Developed and agreed to by the parents and approved by a
court; ors

2. H—+the parents—ecannot—agreey Established by the court,

with or without the use of a court-ordered parenting plan

recommendation, if the parents cannot agree to a plan or the

parents agreed to a plan that is not approved by the court.

(b) 42> Any parenting plan formulated under this chapter

must address all jurisdictional issues, including+—but——snet

1m
T

HHmited—+to+ the Uniform Child Custody Jurisdiction and

Enforcement Act, part II of this chapter, the International
Child Abduction Remedies Act, 42 U.S.C. ss. 11601 et seqg., the
Parental Kidnapping Prevention Act, and the Convention on the
Civil Aspects of International Child Abduction enacted at the
Hague on October 25, 1980.

(c)HP) For purposes of the appiieatien—of—the Uniform Child
Custody Jurisdiction and Enforcement Act, part II of this
chapter, a judgment or order incorporating a parenting plan
under this part is a child custody determination under part II
of this chapter.

(d) 4> For purposes of the International Child Abduction

Remedies Act, 42 U.S.C. ss. 11601 et seq., and the Convention on
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the Civil Aspects of International Child Abduction, enacted at
the Hague on October 25, 1980, rights of custody and rights of

access are shall—Pbe determined pursuant to wmder the parenting

plan under this part.
(14) “Parenting plan recommendation” means a nonbinding

recommendation concerning one or more elements of a parenting

plan made by a court-appointed mental health practitioner or

other professional designated pursuant to s. 61.20, s. 61.401,

or Florida Family Law Rules of Procedure 12.363 psyehotogist
HHeensed—under—<chapter—496.

(22) “Time-sharing schedule” means a timetable that must be

included in the parenting plan that specifies the time,
including overnights and holidays, that a minor child will spend

with each parent. The time-sharing schedule shall be:

(a) +£ Developed and agreed to by the parents of a minor

child and+—+t—must—be approved by the court; or—

(b) Established by the court if the parents cannot agree or

if their agreed-upon schedule is not approved by the courts—the

bhaodll] o bheod Ihyy +1
oo CT—S T

cotrret
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o
2
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Section 2. Section 61.125, Florida Statutes, is created to
read:

61.125 Parenting coordination.—

(1) PURPOSE.—The purpose of parenting coordination is to

provide a child-focused alternative dispute resolution process

whereby a parenting coordinator assists the parents in creating

or implementing a parenting plan by facilitating the resolution

of disputes between the parents by providing education, making

recommendations, and, with the prior approval of the parents and

the court, making limited decisions within the scope of the
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117 court’s order of referral.

118 (2) REFERRAL.—In any action in which a judgment or order

119| has been sought or entered adopting, establishing, or modifying

120 a parenting plan, except for a domestic violence proceeding

121 under chapter 741, and upon agreement of the parties, the

122 court’s own motion, or the motion of a party, the court may

123| appoint a parenting coordinator and refer the parties to

124| parenting coordination to assist in the resolution of disputes

125 concerning their parenting plan.

126 (3) DOMESTIC VIOLENCE ISSUES.—

127 (a) If there has been a history of domestic violence, the

128 court may not refer the parties to parenting coordination unless

129| Dboth parents consent. The court shall offer each party an

130 opportunity to consult with an attorney or domestic violence

131 advocate before accepting the party’s consent. The court must

132| determine whether each party’s consent has been given freely and

133| wvoluntarily.

134 (b) In determining whether there has been a history of

135| domestic violence, the court shall consider whether a party has

136 committed an act of domestic violence as defined s. 741.28, or

137 child abuse as defined in s. 39.01, against the other party or

138 any member of the other party’s family; engaged in a pattern of

139| Dbehaviors that exert power and control over the other party and

140 that may compromise the other party’s ability to negotiate a

141 fair result; or engaged in behavior that leads the other party

142 to have reasonable cause to believe he or she is in imminent

143| danger of becoming a victim of domestic violence. The court

144 shall consider and evaluate all relevant factors, including, but

145 not limited to, the factors listed in s. 741.30(6) (b).
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146 (c) If there is a history of domestic violence, the court

147 shall order safeguards to protect the safety of the

148| participants, including, but not limited to, adherence to all

149| provisions of an injunction for protection or conditions of

150| Dbail, probation, or a sentence arising from criminal

151| proceedings.
152 (4) QUALIFICATIONS OF A PARENTING COORDINATOR.—A parenting

153| coordinator is an impartial third person whose role is to assist

154 the parents in successfully creating or implementing a parenting

155| plan. Unless there is a written agreement between the parties,

156 the court may appoint only a qualified parenting coordinator.

157 (a) To be qualified, a parenting coordinator must:
158 1. Meet one of the following professional requirements:
159 a. Be licensed as a mental health professional under

160 chapter 490 or chapter 491.

161 b. Be licensed as a physician under chapter 458, with

162 certification by the American Board of Psychiatry and Neurology.

163 c. Be certified by the Florida Supreme Court as a family

164 law mediator, with at least a master’s degree in a mental health
165| field.

166 d. Be a member in good standing of The Florida Bar.
167 2. Complete all of the following:
168 a. Three years of postlicensure or postcertification

169| practice.
170 b. A family mediation training program certified by the

171 Florida Supreme Court.

172 c. A minimum of 24 hours of parenting coordination training

173 in parenting coordination concepts and ethics, family systems

174 theory and application, family dynamics in separation and
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175| divorce, child and adolescent development, the parenting

176| coordination process, parenting coordination techniques, and

177 Florida family law and procedure, and a minimum of 4 hours of

178 training in domestic violence and child abuse which is related

179 to parenting coordination.

180 (b) The court may require additional qualifications to

181 address issues specific to the parties.

182 (c) A qualified parenting coordinator must be in good

183 standing, or in clear and active status, with his or her

184 respective licensing authority, certification board, or both, as

185| applicable.
186 (5) DISQUALIFICATIONS OF PARENTING COORDINATOR.—

187 (a) The court may not appoint a person to serve as

188| parenting coordinator who, in any jurisdiction:

189 1. Has been convicted or had adjudication withheld on a

190 charge of child abuse, child neglect, domestic violence,

191| parental kidnapping, or interference with custody;

192 2. Has been found by a court in a child protection hearing

193 to have abused, neglected, or abandoned a child;

194 3. Has consented to an adjudication or a withholding of

195| adjudication on a petition for dependency; or

196 4. Is or has been a respondent in a final order or

197 injunction of protection against domestic violence.

198 (b) A parenting coordinator must discontinue service as a

199| parenting coordinator and immediately report to the court and

200 the parties if any of the disqualifying circumstances described

201 in paragraph (a) occur, or if he or she no longer meets the

202 minimum qualifications in subsection (4), and the court may

203 appoint another parenting coordinator.
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(6) FEES FOR PARENTING COORDINATION.—The court shall

determine the allocation of fees and costs for parenting

coordination between the parties. The court may not order the

parties to parenting coordination without their consent unless

it determines that the parties have the financial ability to pay

the parenting coordination fees and costs.

(a) In determining if a nonindigent party has the financial

ability to pay the parenting coordination fees and costs, the

court shall consider the party’s financial circumstances,

including income, assets, liabilities, financial obligations,

resources, and whether paying the fees and costs would create a

substantial hardship.

(b) If a party is found to be indigent based upon the

factors in s. 57.082, the court may not order the party to

parenting coordination unless public funds are available to pay

the indigent party’s allocated portion of the fees and costs or

the nonindigent party consents to paying all of the fees and

costs.

(7) CONFIDENTIALITY.—-Except as otherwise provided in this

section, all communications made by, between, or among the

parties and the parenting coordinator during parenting

coordination sessions are confidential. The parenting

coordinator and each party designated in the order appointing

the coordinator may not testify or offer evidence about

communications made by, between, or among the parties and the

parenting coordinator during parenting coordination sessions,

except if:

(a) Necessary to identify, authenticate, confirm, or deny a

written agreement entered into by the parties during parenting

Page 8 of 35

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2009 CS for CS for CS for SB 904

576-05848-09 2009904c3

233 coordination;

234 (b) The testimony or evidence is necessary to identify an

235 issue for resolution by the court without otherwise disclosing

236 communications made by any party or the parenting coordinator;

237 (c) The testimony or evidence is limited to the subject of

238 a party’s compliance with the order of referral to parenting

239| coordination, orders for psychological evaluation, counseling

240 ordered by the court or recommended by a health care provider,

241 or for substance abuse testing or treatment;

242 (d) The parenting coordinator reports that the case is no

243 longer appropriate for parenting coordination;

244 (e) The parenting coordinator is reporting that he or she

245| 1is unable or unwilling to continue to serve and that a successor

246| parenting coordinator should be appointed;

247 (f) The testimony or evidence is necessary pursuant to

248| paragraph (5) (b) or subsection (8);

249 (g) The parenting coordinator is not qualified to address

250 or resolve certain issues in the case and a more qualified

251 coordinator should be appointed;

252 (h) The parties agree that the testimony or evidence be

253| permitted; or

254 (i) The testimony or evidence is necessary to protect any

255| person from future acts that would constitute domestic violence

256| under chapter 741; child abuse, neglect, or abandonment under

257 chapter 39; or abuse, neglect, or exploitation of an elderly or
258 disabled adult under chapter 825.
259 (8) REPORT OF EMERGENCY TO COURT.-—

260 (a) A parenting coordinator must immediately inform the

261 court by affidavit or verified report without notice to the
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262| parties of an emergency situation if:

263 1. There is a reasonable cause to suspect that a child will

264 suffer or is suffering abuse, neglect, or abandonment as

265| provided under chapter 39;

266 2. There is a reasonable cause to suspect a vulnerable

267 adult has been or is being abused, neglected, or exploited as

268| provided under chapter 415;

269 3. A party, or someone acting on a party’s behalf, is

270 expected to wrongfully remove or is wrongfully removing the

271 child from the jurisdiction of the court without prior court

272 approval or compliance with the requirements of s. 61.13001. If

273 the parenting coordinator suspects that the parent has relocated

274 within the state to avoid domestic violence, the coordinator may

275| not disclose the location of the parent and child unless

276| required by court order.

277 (b) Upon such information and belief, a parenting

278 coordinator shall immediately inform the court by affidavit or

279 verified report and serve a copy on each party of an emergency

280 in which a party obtains a final order or injunction of

281| protection against domestic violence or is arrested for an act

282 of domestic violence as provided under chapter 741.

283 (9) LIMITATION ON LIABILITY.—A parenting coordinator

284 appointed by the court is not liable for civil damages for any

285 act or omission in the scope of his or her duties pursuant to an

286 order of referral unless such person acted in bad faith or with

287| malicious purpose or in a manner exhibiting wanton and willful

288 disregard for the rights, safety, or property of the parties.

289 Section 3. Paragraph (d) of subsection (1) and subsections

290 (2), (3), and (6) of section 61.13, Florida Statutes, are
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61.13 Support of children; parenting and time-sharing;
powers of court.—

(1)

(d) 1. Unless the provisions of subparagraph 2. 3= apply,

all child support orders must require erntered—eon—or—after

1—3985+—shatldireet that child support £he payments be

AL 2L ¥ ]
agrrao Ly Ty

made ef—ehild suppeort—be madeaos provided—dns+—6+-1+8F+ through

the depository in the county where the court is located as
61.181. All child support orders must shatt

provide the full name and date of birth of each minor child who

provided in s.

is the subject of the child support order.
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2.3+ If both parties request and the court finds that it is
in the best interest of the child, support payments need not be
directed through the depository. The order of support must shatd

provide, or shall be deemed to provide, that either party may
subsequently apply to the depository to require that direetion
of the payments be made through the depository. The court shall
provide a copy of the order to the depository.

3.4+ If the parties elect not to require that support
payments be made through the depository, any party may

subsequently file an affidavit with the depository alleging a
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default in payment of child support and stating that the party
wishes to require that payments be made through the depository.
The party shall provide copies of the affidavit to the court and
to the eaeh other party. Fifteen days after receipt of the
affidavit, the depository shall notify both parties that future
payments must shaid be paid through the depository.

4.5+ In IV-D cases, the IV-D agency has shalt—have the same
rights as the obligee in requesting that payments be made

through the depository.

(2) (a) The court may shaldi—haveJurisdietion—te approve,
grant, or modify a parenting plan, notwithstanding that the
child is not physically present in this state at the time of
filing any proceeding under this chapter, if it appears to the
court that the child was removed from this state for the primary
purpose of removing the child from the court’s jurisdiction ef
the—eourt in an attempt to avoid the court’s approval, creation,
or modification of a parenting plan.

(b) A Amny parenting plan approved by the court must, at a
minimum, describe in adequate detail how the parents will share
and be responsible for the daily tasks associated with the
upbringing of the child;+ the time-sharing schedule arrangements
that specify the time that the minor child will spend with each
parent;+ a designation of who will be responsible for any and

all forms of health care, school-related matters including the

address to be used for school-boundary determination and

registration, and other activities;+ and the methods and

technologies that the parents will use to communicate with the
child.

(c)3~= The court shall determine all matters relating to

Page 12 of 35

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2009 CS for CS for CS for SB 904

576-05848-09 2009904c3
349| parenting and time-sharing of each minor child of the parties in
350| accordance with the best interests of the child and in
351 accordance with the Uniform Child Custody Jurisdiction and

352 Enforcement Act, except that modification of a parenting plan

353 and time-sharing schedule requires a showing of a substantial,

354| material, and unanticipated change of circumstances.

355 1l. It is the public policy of this state te—assure that

356| each minor child has frequent and continuing contact with both
357 parents after the parents separate or the marriage of the

358| parties is dissolved and to encourage parents to share the

359 rights and responsibilities, and joys, of childrearing. There is
360 no presumption for or against the father or mother of the child

361 or for or against any specific time-sharing schedule when

362| creating or modifying the parenting plan of the child.

363 2. The court shall order that the parental responsibility
364 for a minor child be shared by both parents unless the court
365 finds that shared parental responsibility would be detrimental
366 to the child. Evidence that a parent has been convicted of a

367| misdemeanor f£eleny of the first #£hizrd degree or higher involving

368| domestic violence, as defined in s. 741.28 and chapter 775, or
369 meets the criteria of s. 39.806(1) (d), creates a rebuttable

370| presumption of detriment to the child. If the presumption is not
371 rebutted, shared parental responsibility, including time-sharing
372 with the child, and decisions made regarding the child, may not
373| be granted to the convicted parent. However, the convicted

374| parent is not relieved of any obligation to provide financial
375 support. If the court determines that shared parental

376 responsibility would be detrimental to the child, it may order

377 sole parental responsibility and make such arrangements for
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time-sharing as specified in the parenting plan as will best
protect the child or abused spouse from further harm. Whether or
not there is a conviction of any offense of domestic violence or
child abuse or the existence of an injunction for protection
against domestic violence, the court shall consider evidence of
domestic violence or child abuse as evidence of detriment to the
child.

a. In ordering shared parental responsibility, the court
may consider the expressed desires of the parents and may grant
to one party the ultimate responsibility over specific aspects
of the child’s welfare or may divide those responsibilities
between the parties based on the best interests of the child.
Areas of responsibility may include education, health care, and
any other responsibilities that the court finds unique to a
particular family.

b. The court shall order “sole parental responsibility for
a minor child to one parent, with or without time-sharing with
the other parent” if whem it 1s in the best interests of the
minor child.

3. Access to records and information pertaining to a minor
child, including, but not limited to, medical, dental, and
school records, may not be denied to either parent. Full rights
under this subparagraph apply to either parent unless a court
order specifically revokes these rights, including any
restrictions on these rights as provided in a domestic violence
injunction. A parent having rights under this subparagraph has
the same rights upon request as to form, substance, and manner
of access as are available to the other parent of a child,

including, without limitation, the right to in-person
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communication with medical, dental, and education providers.

(d) The circuit court in the county in which either parent
and the child reside or the circuit court in which the original

order approving or creating the parenting plan was entered may

hoao =112
TS

fetion—+te modify the parenting plan. The court may
change the venue in accordance with s. 47.122.

(3) For purposes of establishing or modifying parental
responsibility and creating, developing, approving, or modifying
a parenting plan, including a time-sharing schedule, which
governs each parent’s relationship with his or her minor child
and the relationship between each parent with regard to his or
her minor child, the best interest of the child shall be the

primary consideration. A determination of parental

responsibility, a parenting plan, or a time-sharing schedule may

not be modified without a showing of a substantial, material,

and unanticipated change in circumstances and a determination

that the modification is in the best interests of the child.

Determination of the best interests of the child shall be made
by evaluating all of the factors affecting the welfare and

interests of the particular minor child and the circumstances of

that family, including, but not limited to:

(a) The demonstrated capacity and disposition of each
parent to facilitate and encourage a close and continuing
parent-child relationship, to honor the time-sharing schedule,
and to be reasonable when changes are required.

(b) The anticipated division of parental responsibilities
after the litigation, including the extent to which parental
responsibilities will be delegated to third parties.

(c) The demonstrated capacity and disposition of each
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parent to determine, consider, and act upon the needs of the
child as opposed to the needs or desires of the parent.

(d) The length of time the child has lived in a stable,
satisfactory environment and the desirability of maintaining
continuity.

(e) The geographic viability of the parenting plan, with
special attention paid to the needs of school-age children and
the amount of time to be spent traveling to effectuate the
parenting plan. This factor does not create a presumption for or
against relocation of either parent with a child.

(£)

(g) The mental and physical health of the parents.

(h)

(i) The reasonable preference of the child, if the court

The moral fitness of the parents.

The home, school, and community record of the child.

deems the child to be of sufficient intelligence, understanding,
and experience to express a preference.

(j) The demonstrated knowledge, capacity, and disposition
of each parent to be informed of the circumstances of the minor
child, including, but not limited to, the child’s friends,
teachers, medical care providers, daily activities, and favorite
things.

(k) The demonstrated capacity and disposition of each
parent to provide a consistent routine for the child, such as
discipline, and daily schedules for homework, meals, and
bedtime.

(1) The demonstrated capacity of each parent to communicate
with and keep the other parent informed of issues and activities
regarding the minor child, and the willingness of each parent to

adopt a unified front on all major issues when dealing with the
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child.

(m) Evidence of domestic violence, sexual violence, child
abuse, child abandonment, or child neglect, regardless of
whether a prior or pending action relating to those issues has

been brought. If the court accepts evidence of prior or pending

actions regarding domestic violence, sexual violence, child

abuse, child abandonment, or child neglect, the court must

specifically acknowledge in writing that such evidence was

considered when evaluating the best interests of the child.

(n) Evidence that either parent has knowingly provided
false information to the court regarding any prior or pending
action regarding domestic violence, sexual violence, child
abuse, child abandonment, or child neglect.

(0) The particular parenting tasks customarily performed by
each parent and the division of parental responsibilities before
the institution of litigation and during the pending litigation,
including the extent to which parenting responsibilities were
undertaken by third parties.

(p) The demonstrated capacity and disposition of each
parent to participate and be involved in the child’s school and
extracurricular activities.

(qg) The demonstrated capacity and disposition of each
parent to maintain an environment for the child which is free
from substance abuse.

(r) The capacity and disposition of each parent to protect
the child from the ongoing litigation as demonstrated by not
discussing the litigation with the child, not sharing documents
or electronic media related to the litigation with the child,

and refraining from disparaging comments about the other parent
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(s) The developmental stages and needs of the child and the
demonstrated capacity and disposition of each parent to meet the
child’s developmental needs.

(t) Any other factor that is relevant to the determination
of a specific parenting plan, including the time-sharing
schedule.

(6) In any proceeding under this section, the court may not
deny shared parental responsibility and time-sharing rights to a
parent solely because that parent is or is believed to be

infected with human immunodeficiency virus, but the court may,

Tor—suveh—rights+to—regurre—+thatparent 1n an order

approving the parenting plan, require that parent to observe

measures approved by the Centers for Disease Control and
Prevention of the United States Public Health Service or by the
Department of Health for preventing the spread of human
immunodeficiency virus to the child.

Section 4. Section 61.13001, Florida Statutes, is amended
to read:

©1.13001 Parental relocation with a child.—

(1) DEFINITIONS.—As used in this section, the term:

JAENA N O A £ a1 A~ ~ Aol A~ 1 o ~at 2 n £ -~
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~Aha 1 + PR 2NN SR NP IR NN | raoc1 A~ Mmoo +h N BN o o Ntgasz o~ g o
AN R R e W | a (&N tJ_L_Lll\.z_LtJu_L 1T OO0 T TTITTICTT T 1 CIITTOTT T ) ) i S e ) LA.VVLA._Y 1T OTIT T1T 1O
r oy oot st ] ] o £ et A o 1 £ 3 £ +1 nt vz £
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LS i ey IOV T tJ_L().\/CO LS i B ey tJ_L_Lll\/_LtJ()._L 1T OO0 T CTTITTICTT A\ LS i ey [ 1) P S i B N I 1100 [ B S )
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(a)b> “Child” means any person who is under the
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jurisdiction of a state court pursuant to the Uniform Child
Custody Jurisdiction and Enforcement Act or is the subject of
any order granting to a parent or other person any right to
time-sharing, residential care, kinship, or custody, as provided
under state law.

(b)+e> “Court” means the circuit court in an original
proceeding which has proper venue and jurisdiction in accordance
with the Uniform Child Custody Jurisdiction and Enforcement Act,
the circuit court in the county in which either parent and the
child reside, or the circuit court in which the original action
was adjudicated.

(c)+e) “Other person” means an individual who is not the
parent, but with whom the child resides pursuant to awad—whe—Pb¥y
court order, maintains—theprimaryresidence—of—a—~ehidd or who
has the right of access to, time-sharing with, or visitation

++h—-a child.

[0}
<+
<
H

with the wisitatien—right
(d)+e)» “Parent” means any person so named by court order or

express written agreement who #hat is subject to court

enforcement or a person reflected as a parent on a birth

certificate and who is entitled to access to or time-sharing

with the child in—wheoese home—aechild maintains—a residence.

(e)+£)r “Relocation” means a change in the location of the

principal residence of a parent or other person from his or her

principal place of residence at the time of the last order

establishing or modifying time-sharing, or at the time of filing

the pending action to establish or modify time-sharing. The

change of location must be at least 50 miles from that

residence, and for at least ehitdfer aperied—-of 60 consecutive

days not including er—merebut—dees——mot—dneltude a temporary
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absence from the principal residence for purposes of vacation,
education, or the provision of health care for the child.

(2) RELOCATION BY AGREEMENT.—

(a) If the parents and every other person entitled to

access to or time-sharing with the child agree to the relocation

of the child, they may satisfy the requirements of this section
by signing a written agreement that:
1. Reflects £he consent to the relocation;

2. Defines an access or & time-sharing schedule for the

nonrelocating parent and any other persons who are entitled to
access or time-sharing; and
3. Describes, if necessary, any transportation arrangements

related to access or time-sharing the—visitatieon.

(b) If there is an existing cause of action, Jjudgment, or
decree of record pertaining to the child’s residence or a time-
sharing schedule, the parties shall seek ratification of the
agreement by court order without the necessity of an evidentiary
hearing unless a hearing is requested, in writing, by one or
more of the parties to the agreement within 10 days after the
date the agreement is filed with the court. If a hearing is not
timely requested, it shall be presumed that the relocation is in
the best interest of the child and the court may ratify the
agreement without an evidentiary hearing.

(3) PETITION NOFFCEOF INFENT TO RELOCATE WHRHACSHILD.—
Unless an agreement has been entered as described in subsection

(2), a parent or other person seeking relocation must file a

petition to relocate and serve it upon whe—ds—entitled to—time

ify the other parent, and every

T

other person entitled to access to or time-sharing with the
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s—residence. The

child—ef—apreoposced—relocationof—+the-ehit

pleadings must be in accordance with ferm—efrmetice—shallbe

aecording—te this section:
(a) The petition to relocate must be signed under oath or

affirmation under penalty of perjury and include parent—seeking
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1. A description of the location of the intended new
residence, including the state, city, and specific physical
address, 1f known.

2. The mailing address of the intended new residence, 1if
not the same as the physical address, if known.

3. The home telephone number of the intended new residence,
if known.

4. The date of the intended move or proposed relocation.

5. A detailed statement of the specific reasons for the

proposed relocation ef—%he—-ehiltd. If one of the reasons is based
upon a Jjob offer that whieh has been reduced to writing, the
£hat written job offer must be attached to the petition Netiee

£ T+t + n
- T [

1 oent
O 1TT 1T C A4 1IN T OO TTC

6. A proposal for the revised postrelocation schedule for
access and ef time-sharing together with a proposal for the
postrelocation transportation arrangements necessary to
effectuate time-sharing with the child. Absent the existence of

a current, valid order abating, terminating, or restricting

ar
)]

£+en or other good cause predating

K
-

[0)]

K
-

access or time-sharing

"
<

+ Rl o
cTO—T —OoTo™

, failure to comply

ar
B
ar

the petition Netiece—-ofIn
p

T

with this provision renders the petition Netiee—ofIntent to
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ju
s

be served on the other parent and on every other person entitled

to access to and time-sharing with the child. If there is a

pending court action regarding the child, service of process may

be according to court rule. Otherwise, service of process shall

be according to chapters 48 and 49 or via certified mail,
restricted delivery, return receipt requested.

(c)+4eh- A parent or other person seeking to relocate giving

vealocatd ~r I, T
o T O T T T ITUIT A bllullv\; g

wader—+this seetieon has a continuing duty to provide current and

updated information required by this section when that
information becomes known.
(d)4e)> If the other parent and any other person entitled to

access to or time-sharing with the child fails to timely file a

response objecting to the petition to relocate amp—ebjeetion, it

i1s shatd—Pbe presumed that the relocation is in the best interest
of the child and thats+ the relocation should shkad+ be allowed,
and the court shall,

absent good cause, enter an order

B
ar

+
cO

._

specifying—attachinga<copyof—the Notice—eof TInten

R ot r
T oCToTtTy =

He

=

fleeting that the order is entered as a result of
=Y

ar

the failure to respond to the petition ebjeet—+eo

TIT—INO

Tt A+ o+
[ A A R U N B R WY T

eteoeate; and adopting the access and time-sharing

schedule and transportation arrangements contained in the

petition Netiece—eof Intentto Retoecate. The order may be issued

isswe 1in an expedited manner without the necessity of an

evidentiary hearing. If a response amp—objeetieon is timely filed,
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668 the parent or other person may not relocate, and must proceed to
669| a temporary hearing or trial and burden—returas—teothe parent—or
670| person—seeking teorelocate toinitiate ecourtproceedings—+te
671 obtain court permission to relocate befeoredeing—so.
672 (e) 5> Fhe—aet—of Relocating the child without complying

673| after foiture toecompty with the requirements of metiece—of

in this subsection

674 Tntent—+torelocate proceds
675 subjects the party in violation hereef to contempt and other

676| proceedings to compel the return of the child and may be taken
677 into account by the court in any initial or postjudgment action

678 seeking a determination or modification of the parenting plan or

679 the access or £he time-sharing schedule—e+r—boeths as:

680 1. A factor in making a determination regarding the

681 relocation of a child.

682 2. A factor in determining whether the parenting plan or
683 the access or time-sharing schedule should be modified.

684 3. A basis for ordering the temporary or permanent return
685 of the child.

686 4. Sufficient cause to order the parent or other person
687 seeking to relocate the child to pay reasonable expenses and
688 attorney’s fees incurred by the party objecting to the

689| relocation.

690 5. Sufficient cause for the award of reasonable attorney’s
691 fees and costs, including interim travel expenses incident to
692 access or time-sharing or securing the return of the child.
693 (4) APPLICABILITY OF PUBLIC RECORDS LAW.—If the parent or
694 other person seeking to relocate a child, or the child, is

695| entitled to prevent disclosure of location information under a

696 ublic records exemption appticabte—to—that persen, the
ME I ’
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697 court may enter any order necessary to modify the disclosure
698| requirements of this section in compliance with the public

699 records exemption.

700 (5) CONEENE—OF OBJECTION TO RELOCATION.—An answer objecting
701 to a proposed relocation ebjeetion seekingtoprevent—the

702| =xreteoeationeof—a—-ehiltd must be verified and served—within 30—days
703| after serviee—-of +the Notice of Intent—+to Reloecate—The objeetion

704| wmust include the specific factual basis supporting the reasons
705 for seeking a prohibition of the relocation, including a

706 statement of the amount of participation or involvement the
707 objecting party currently has or has had in the life of the
708| child.

709 (6) TEMPORARY ORDER.-—

710 (a) The court may grant a temporary order restraining the

711 relocation of a child, order er—erdering the return of the
712 child, if a relocation has previously taken place, or order

713| other appropriate remedial relief, if the court finds:

714 1. That the petition to relocate does not comply with

715 subsection (3) Fhe—reguired noticeof o proposed—retocationof—=
716| ehitd—was neotprovided—Tn—a +timely manner;

717 2. That the child atready has been relocated without a

718| wnetiee—eor written agreement of the parties or without court
719 approval; or

720 3. From an examination of the evidence presented at the
721| preliminary hearing that there is a likelihood that upon final
722| hearing the court will not approve the relocation of the child.
723 (b) The court may grant a temporary order permitting the
724 relocation of the child pending final hearing, if the court

725 finds:
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1. Fimds That the petition reguiredNetiece—ofIntent to

relocate was properly filed and is otherwise in compliance with

subsection (3) previded—dn—a—timelymanner; and

2. Finds From an examination of the evidence presented at

the preliminary hearing, that there is a likelihood that on
final hearing the court will approve the relocation of the
child, which findings must be supported by the same factual
basis as would be necessary to support approving the permitting
of relocation in a final judgment.

(c) If the court has issued a temporary order authorizing a
party seeking to relocate or move a child before a final
judgment is rendered, the court may not give any weight to the
temporary relocation as a factor in reaching its final decision.

(d) If temporary relocation of a child is approved
permitted, the court may require the person relocating the child
to provide reasonable security, financial or otherwise, and
guarantee that the court-ordered contact with the child will not
be interrupted or interfered with by the relocating party.

(7) NO PRESUMPTION; FACTORS TO DETERMINE CONTESTED

RELOCATION.—A presumption dees—met—arise in favor of or against
a request to relocate with the child does not arise if when a

parent or other person seeks to relocate meve—the—ehild and the

move will materially affect the current schedule of contact,
access, and time-sharing with the nonrelocating parent or other
person. In reaching its decision regarding a proposed temporary
or permanent relocation, the court shall evaluate all of the
following faeteors:

(a) The nature, quality, extent of involvement, and

duration of the child’s relationship with the parent or other
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person proposing to relocate with the child and with the
nonrelocating parent, other persons, siblings, half-siblings,
and other significant persons in the child’s life.

(b) The age and developmental stage of the child, the needs
of the child, and the likely impact the relocation will have on
the child’s physical, educational, and emotional development,
taking into consideration any special needs of the child.

(c) The feasibility of preserving the relationship between
the nonrelocating parent or other person and the child through
substitute arrangements that take into consideration the
logistics of contact, access, and time-sharing, as well as the
financial circumstances of the parties; whether those factors
are sufficient to foster a continuing meaningful relationship
between the child and the nonrelocating parent or other person;
and the likelihood of compliance with the substitute

arrangements by the relocating parent or other person once he or

she is out of the jurisdiction of the court.

(d) The child’s preference, taking into consideration the
age and maturity of the child.

(e) Whether the relocation will enhance the general quality

of life for both the parent or other person seeking the

relocation and the child, including, but not limited to,
financial or emotional benefits or educational opportunities.

(f) The reasons ef each parent or other person is fex
seeking or opposing the relocation.

(g) The current employment and economic circumstances of
each parent or other person and whether er—smet the proposed
relocation is necessary to improve the economic circumstances of

the parent or other person seeking relocation of the child.
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That the relocation is sought in good faith and the

extent to which the objecting parent has fulfilled his or her

financial obligations to the parent or other person seeking

relocation,

including child support, spousal support, and

marital property and marital debt obligations.

(1)

The career and other opportunities available to the

objecting parent or ekjeeting other person if the relocation

occurs.

(J)

defined in s.
39.806(1) (d)

severity
attempts
(k)
child or
(8)

relocate

A history of substance abuse or domestic violence as
741.28 or which meets the criteria of s.

by either parent, including a consideration of the

of such conduct and the failure or success of any

at rehabilitation.

Any other factor affecting the best interest of the

as set forth in s. 61.13.

BURDEN OF PROOF.—The parent or other person wishing to

has the burden of proving preef—Ff—an—-objection
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evidence

If that burden of proof is met,

oy
)

+
C

Tt

== relocate—+to—prove by a preponderance of the

@

that relocation is in the best interest of the child.

the burden shifts to the

nonrelocating parent or other person to show by a preponderance

of the evidence that the proposed relocation is not in the best

interest

(9)

of the child.
ORDER REGARDING RELOCATION.—If relocation is approved

permitted:

(a)

the nonrelocating parent or other person,

CODING: Words strieken are deletions;

The court may, in its discretion, order contact with

including access,
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time-sharing, telephone, Internet, webcam, and other

arrangements sufficient to ensure that the child has frequent,

continuing, and meaningful contact—aeees

()]
~|
[8))

with the nonrelocating parent or other person persens, if
contact is financially affordable and in the best interest of
the child.

(b) If applicable, the court shall specify how the
transportation costs are to witEt be allocated between the
parents and other persons entitled to contact, access, and time-
sharing and may adjust the child support award, as appropriate,
considering the costs of transportation and the respective net
incomes of the parents in accordance with the state child
support guidelines schedule.

(10) PRIORITY FOR HEARING OR TRIAL.—An evidentiary hearing
or nonjury trial on a pleading seeking temporary or permanent
relief filed under this section shall be accorded priority on

the court’s calendar. If a motion seeking a temporary relocation

is filed, absent good cause, the hearing must occur no later

than 30 days after the motion for a temporary relocation is

filed. If a notice to set the matter for a nonjury trial is

filed, absent good cause, the nonjury trial must occur no later

than 90 days after the notice is filed.
(11) APPLICABILITY.-—

(a) This section applies:
1. To orders entered before October 1, 2009 26066, if the

existing order defining custody, primary residence, the

H

parenting plan, time-sharing, or access to wisitatien—eof or with

the child does not expressly govern the relocation of the child.

2. To an order, whether temporary or permanent, regarding
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842 the parenting plan, custody, primary residence, time-sharing, or
843| access to wisitatieneof or—with the child entered on or after
844| October 1, 2009 26066.

845 3. To any relocation or proposed relocation, whether

846| permanent or temporary, of a child during any proceeding pending

847 on October 1, 2009 2886, wherein the parenting plan, custody,

848| primary residence, time-sharing, or access to wisitatien—-ef——or
849| with the child is an issue.

850 (b) To the extent that a provision of this section

851 conflicts with an order existing on October 1, 2009 2666, this
852 section does not apply to the terms of that order which

853| expressly govern relocation of the child or a change in the

854| principal residence address of a parent or other person.

855 Section 5. Subsection (1) of section 61.183, Florida
856 Statutes, is amended to read:

857 61.183 Mediation of certain contested issues.—

858 (1) In any proceeding in which the issues of parental

859 responsibility, primary residence, access to, visitation with,

860 or support of a child are contested, the court may refer the

861| parties to mediation in accordance with rules promulgated by the
862 Supreme Court. In Title IV-D cases, any costs, including filing
863 fees, recording fees, mediation costs, service of process fees,
864 and other expenses incurred by the clerk of the circuit court,
865 shall be assessed only against the nonprevailing obligor after
866| the court makes a determination of the nonprevailing obligor’s
867 ability to pay such costs and fees.

868 Section 6. Subsection (3) of section 61.20, Florida

869 Statutes, 1is amended to read:

870 61.20 Social investigation and recommendations regarding a
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parenting plan.—
(3) Except as to persons who obtain certification of

indigence as specified in subsection (2), for whom no costs are

shatlt—Pbe incurred, the parents adutt—parties involved in a

proceeding to determine a parenting plan where wherein the court
has ordered the performance of a social investigation and study
are shalt—Pbe responsible for paying the—payment—ef the costs of

the sweh investigation and study. Upon submitting submissien—of

the study to the court, the agency, staff, or person performing
the study shall include a bill for services, which shall be
taxed and ordered paid as costs in the proceeding.

Section 7. Paragraph (a) of subsection (2) and subsections
(5) and (9) of section ©61.21, Florida Statutes, are amended to
read:

61.21 Parenting course authorized; fees; required
attendance authorized; contempt.—

(2) The Department of Children and Family Services shall
approve a parenting course which shall be a course of a minimum
of 4 hours designed to educate, train, and assist divorcing
parents in regard to the consequences of divorce on parents and
children.

(a) The parenting course referred to in this section shall
be named the Parent Education and Family Stabilization Course
and may include, but need not be limited to, the following
topics as they relate to court actions between parents involving

custody, care, time-sharing sisitatien, and support of a child

or children:
1. Legal aspects of deciding child-related issues between

parents.
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900 2. Emotional aspects of separation and divorce on adults.
901 3. Emotional aspects of separation and divorce on children.
902 4. Family relationships and family dynamics.
903 5. Financial responsibilities to a child or children.
904 6. Issues regarding spousal or child abuse and neglect.
905 7. Skill-based relationship education that may be

906| generalized to parenting, workplace, school, neighborhood, and
907 civic relationships.

908 (5) All parties required to complete a parenting course
909| wunder this section shall begin the course as expeditiously as
910| possible. For dissolution of marriage actions, unless excused by
911 the court pursuant to subsection (4), the petitioner must

912| complete the course within 45 days after the filing of the

913| petition, and all other parties must complete the course within
914 45 days after service of the petition. For paternity actions,
915| unless excused by the court pursuant to subsection (4), the

916| petitioner must complete the course within 45 days after filing
917 the petition, and any other party must complete the course

918 within 45 days after an acknowledgment of paternity by that

919| party, an adjudication of paternity of that party, or an order

920 granting time-sharing sisitatien to or support from that party.

921 Each party to a dissolution or paternity action shall file proof
922 of compliance with this subsection with the court prior to the
923 entry of the final judgment.

924 (9) The court may hold any parent who fails to attend a

925 required parenting course in contempt, or that parent may be

926| denied shared parental responsibility or time-sharing wisitatien

927 or otherwise sanctioned as the court deems appropriate.

928 Section 8. Paragraph (b) of subsection (11) of section
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929 61.30, Florida Statutes, 1s amended to read:
930 61.30 Child support guidelines; retroactive child support.—
931 (11)
932 (b) Whenever a particular parenting plan provides that each

933 child spend a substantial amount of time with each parent, the
934 court shall adjust any award of child support, as follows:

935 1. In accordance with subsections (9) and (10), calculate
936| the amount of support obligation apportioned to each parent

937| without including day care and health insurance costs in the

938 calculation and multiply the amount by 1.5.

939 2. Calculate the percentage of overnight stays the child
940| spends with each parent.

941 3. Multiply each parent’s support obligation as calculated
942 in subparagraph 1. by the percentage of the other parent’s

943 overnight stays with the child as calculated in subparagraph 2.
944 4. The difference between the amounts calculated in

945 subparagraph 3. shall be the monetary transfer necessary between
946 the parents for the care of the child, subject to an adjustment
947 for day care and health insurance expenses.

948 5. Pursuant to subsections (7) and (8), calculate the net
949 amounts owed by each parent for the expenses incurred for day
950 care and health insurance coverage for the child. Day care shall
951| be calculated without regard to the 25-percent reduction applied
952| by subsection (7).

953 6. Adjust the support obligation owed by each parent

954| pursuant to subparagraph 4. by crediting or debiting the amount
955 calculated in subparagraph 5. This amount represents the child
956 support which must be exchanged between the parents.

957 7. The court may deviate from the child support amount
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calculated pursuant to subparagraph 6. based upon the deviation
factors in paragraph (a), as well as the obligee parent’s low
income and ability to maintain the basic necessities of the home
for the child, the likelihood that either parent will actually
exercise the time-sharing schedule set forth in the parenting
plan granted by the court, and whether all of the children are
exercising the same time-sharing schedule.

8. For purposes of adjusting any award of child support

under this paragraph, “substantial amount of time” means that a

parent exercises access wisittatien at least 40 percent of the
overnights of the year.

Section 9. Paragraph (a) of subsection (5) of section
741.30, Florida Statutes, i1s amended to read:

741 .30 Domestic violence; injunction; powers and duties of
court and clerk; petition; notice and hearing; temporary
injunction; issuance of injunction; statewide verification
system; enforcement.-—

(5) (a) If When it appears to the court that an immediate
and present danger of domestic violence exists, the court may
grant a temporary injunction ex parte, pending a full hearing,
and may grant such relief as the court deems proper, including
an injunction:

1. Restraining the respondent from committing any acts of
domestic violence.

2. Awarding to the petitioner the temporary exclusive use
and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

3. On the same basis as provided in s. 61.13, providing the

petitioner a temporary parenting plan, including a time-sharing
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schedule, which may award the petitioner up to with 100 percent

of the time-sharing. The temporary parenting plan remains +hat

shatt—remain in effect until the order expires or an order is

entered by a court of competent jurisdiction in a pending or

subsequent civil action or proceeding affecting the placement

of, access to, parental time with, adoption of, or parental

rights and responsibilities for the minor child.

Section 10.

This act shall take effect October 1, 2009.
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