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Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No. SB 1056
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/07/2010

The Committee on Community Affairs (Bennett) recommended the

following:

Senate Substitute for Amendment (377162) (with directory

and title amendments)

Delete line 230
and insert:
list, or if paragraph (8) (c) +8+f- applies.
(8) o With —regard

servieesy A local governmental entity may withhold from each

+ Az _oAant o~ £
1= Ty COIrcraoactc L

=
(=8

progress payment for construction services made to the

contractor an amount not exceeding 10 percent of the payment as

retainage until 50 percent S58-pereent completion of such

services.
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(b) A subcontractor may submit an invoice to the contractor

suppliers.

for the remainder of unpaid construction services 45 days after

the completion of such services, including an invoice for the

full value of the retainage related to the services. The

subcontractor shall include a conditional release of lien and

all appropriate warranties and closeout documentation with the

final payment invoice to the contractor. The contractor must

include the payment request in the next payment application

cycle to the agent following the receipt of the subcontractor’s

payment request.

(c)4+£)r This subsection seetien does not require the local

governmental entity to pay or release any amounts that are the
subject of a good faith dispute, the subject of a claim brought
pursuant to s. 255.05, or otherwise the subject of a claim or
demand by the local governmental entity or contractor.

(d)4e The time limitations set forth in this subsection

seetion for payment of payment requests apply to any payment

request for retainage made pursuant to this section.

(e)h)y This subsection does Paragraphs—{tar—{tdb—de not appl
g I

to construction services purchased by a local governmental
entity which are paid for, in whole or in part, with federal
funds and are subject to federal grantor laws and regulations or
requirements that are contrary to any provision of the Local
Government Prompt Payment Act.

(f)+4+> This subsection does not apply to amy construction
services purchased by a local governmental entity if the total
cost of the construction services purchased as identified in the

contract 1is $200,000 or less.
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100 (9) All payments due under this section and not made within
101 the time periods specified by this section shald bear interest
102 at the rate of 1 percent per month, or the rate specified by

103| contract, whichever is greater.

104
105 ====== DI RECTORY CLAUSE AMENDMENT ======
106| And the directory clause is amended as follows:

107 Delete lines 72 - 73

108 and insert:

109 Section 2. Section 218.735, Florida Statutes, 1s amended to
110 read.

111

112| ================= T I TLE AMENDME N T ================

113 And the title is amended as follows:
114 Delete line 11

115 and insert:

116 to the contractor; deleting provisions relating to the
117 amount of retainage that may be withheld by a local
118 governmental entity after 50 percent of construction
119 services are completed; providing a timeframe and

120 procedure for subcontractors to submit an invoice for
121 the remainder of unpaid constructions services;

122 amending s. 218.76, F.S.; revising
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