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LEGISLATIVE ACTION

Senate . House

Floor: 4/AD/2R
04/29/2010 11:00 AM

Senators Crist and Aronberg moved the following:
Senate Amendment (with title amendment)

Delete lines 1051 - 1769
and insert:

Section 9. Section 947.005, Florida Statutes, is amended to
read:

947.005 Definitions.—As used in this chapter, unless the
context clearly indicates otherwise:

(1)48)> “Authority” means the Control Release Authority.

(

2) “Child care facility” has the same meaning as provided
in s. 402.302.

(3)-+H> “Commission” means the Parole Commission.

(4) 42> “Department” means the Department of Corrections.
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(5)
(6) “Park” has the same meaning as provided in s. 775.215.
(7) “Playground” has the same meaning as provided in s.

775.215.

(8) 44y “Presumptive parole release date” means the
tentative parole release date as determined by objective parole
guidelines.

(9)+4+r “Provisional release date” means the date projected
for the prisoner’s release from custody as determined pursuant
to s. 944.277.

(10) 4%y “Qualified practitioner” means a social worker,

mental health counselor, or a marriage and family therapist

licensed under chapter 491 who, as determined by rule of the

respective board, has the coursework, training, qualifications,

and experience to evaluate and treat sexual offenders; a

psychiatrist licensed under chapter 458 or chapter 459; or+ a

psychologist licensed under chapter 490—er—a—Seoceciat—worker;/—a
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(11)++6) “Risk assessment” means an assessment completed by
an independent qualified practitioner to evaluate the level of
risk associated when a sex offender has contact with a child.

(12) 43+ “Safety plan” means a written document prepared by
the qualified practitioner, in collaboration with the sex
offender, the child’s parent or legal guardian, and, when
appropriate, the child, which establishes clear roles and
responsibilities for each individual involved in any contact

between the child and the sex offender.
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(13) “School” has the same meaning as provided in s.

775.215.

(14) 43> “Secretary” means the Secretary of Corrections.

(15)+46)> “Tentative release date” means the date projected
for the prisoner’s release from custody by virtue of gain-time
granted or forfeited pursuant to s. 944.275(3) (a) .

Section 10. Subsection (7) of section 947.1405, Florida
Statutes, is amended, and subsection (12) is added to that
section, to read:

947.1405 Conditional release program.—

(7) (a) Any inmate who is convicted of a crime committed on
or after October 1, 1995, or who has been previously convicted
of a crime committed on or after October 1, 1995, in violation
of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5), or s.
847.0145, and is subject to conditional release supervision,
shall have, in addition to any other conditions imposed, the
following special conditions imposed by the commission:

1. A mandatory curfew from 10 p.m. to 6 a.m. The commission
may designate another 8-hour period if the offender’s employment
precludes the above specified time, and such alternative is
recommended by the Department of Corrections. If the commission
determines that imposing a curfew would endanger the victim, the
commission may consider alternative sanctions.

2. If the victim was under the age of 18, a prohibition on
living within 1,000 feet of a school, child care facility da¥
eare—eenter, park, playground, designated public school bus

stop, or other place where children regularly congregate. A
releasee who is subject to this subparagraph may not relocate to

a residence that is within 1,000 feet of a public school bus
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stop. Beginning October 1, 2004, the commission or the
department may not approve a residence that is located within

1,000 feet of a school, child care facility day——eare—eenter,

park, playground, designated school bus stop, or other place
where children regularly congregate for any releasee who is
subject to this subparagraph. On October 1, 2004, the department
shall notify each affected school district of the location of
the residence of a releasee 30 days prior to release and
thereafter, if the releasee relocates to a new residence, shall
notify any affected school district of the residence of the
releasee within 30 days after relocation. If, on October 1,
2004, any public school bus stop is located within 1,000 feet of
the existing residence of such releasee, the district school
board shall relocate that school bus stop. Beginning October 1,
2004, a district school board may not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
releasee who is subject to this subparagraph. The failure of the
district school board to comply with this subparagraph shall not
result in a violation of conditional release supervision. A

releasee who is subject to this subparagraph may not be forced

to relocate and does not violate his or her conditional release

supervision i1f he or she is living in a residence that meets the

requirements of this subparagraph and a school, child care

facility, park, playground, designated public school bus stop,

or other place where children regularly congregate is

subsequently established within 1,000 feet of his or her

residence.
3. Active participation in and successful completion of a

sex offender treatment program with qualified practitioners
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specifically trained to treat sex offenders, at the releasee’s
own expense. If a qualified practitioner is not available within
a 50-mile radius of the releasee’s residence, the offender shall
participate in other appropriate therapy.

4. A prohibition on any contact with the victim, directly
or indirectly, including through a third person, unless approved

by the victim, a gqualified practitioner in the sexual offender

treatment program the—effender’s—therapist, and the sentencing

[0)]

court.

5. If the victim was under the age of 18, a prohibition
against contact with children under the age of 18 without review
and approval by the commission. The commission may approve
supervised contact with a child under the age of 18 if the
approval is based upon a recommendation for contact issued by a
qualified practitioner who is basing the recommendation on a
risk assessment. Further, the sex offender must be currently
enrolled in or have successfully completed a sex offender
therapy program. The commission may not grant supervised contact
with a child if the contact is not recommended by a qualified
practitioner and may deny supervised contact with a child at any
time. When considering whether to approve supervised contact
with a child, the commission must review and consider the
following:

a. A risk assessment completed by a qualified practitioner.
The qualified practitioner must prepare a written report that
must include the findings of the assessment and address each of
the following components:

(I) The sex offender’s current legal status;

(IT) The sex offender’s history of adult charges with
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apparent sexual motivation;

(ITI) The sex offender’s history of adult charges without
apparent sexual motivation;

(IV) The sex offender’s history of juvenile charges,
whenever available;

(V) The sex offender’s offender treatment history,
including a consultation from the sex offender’s treating, or
most recent treating, therapist;

(VI) The sex offender’s current mental status;

(VII) The sex offender’s mental health and substance abuse
history as provided by the Department of Corrections;

(VIII) The sex offender’s personal, social, educational,
and work history;

(IX) The results of current psychological testing of the
sex offender if determined necessary by the qualified
practitioner;

(X) A description of the proposed contact, including the
location, frequency, duration, and supervisory arrangement;

(XI) The child’s preference and relative comfort level with
the proposed contact, when age-appropriate;

(XIT) The parent’s or legal guardian’s preference regarding
the proposed contact; and

(XITII) The qualified practitioner’s opinion, along with the
basis for that opinion, as to whether the proposed contact would
likely pose significant risk of emotional or physical harm to
the child.

The written report of the assessment must be given to the

commission.
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159 b. A recommendation made as a part of the risk-assessment
160 report as to whether supervised contact with the child should be
161l approved;

162 c. A written consent signed by the child’s parent or legal
163| guardian, 1if the parent or legal guardian is not the sex

164 offender, agreeing to the sex offender having supervised contact
165 with the child after receiving full disclosure of the sex

166 offender’s present legal status, past criminal history, and the
167 results of the risk assessment. The commission may not approve
168 contact with the child if the parent or legal guardian refuses
169| to give written consent for supervised contact;

170 d. A safety plan prepared by the qualified practitioner,
171 who provides treatment to the offender, in collaboration with
172 the sex offender, the child’s parent or legal guardian, and the
173| child, when age appropriate, which details the acceptable

174 conditions of contact between the sex offender and the child.
175 The safety plan must be reviewed and approved by the Department
176 of Corrections before being submitted to the commission; and

177 e. Evidence that the child’s parent or legal guardian, if
178 the parent or legal guardian is not the sex offender,

179 understands the need for and agrees to the safety plan and has
180 agreed to provide, or to designate another adult to provide,

181 constant supervision any time the child is in contact with the
182 offender.

183
184 The commission may not appoint a person to conduct a risk

185 assessment and may not accept a risk assessment from a person
186| who has not demonstrated to the commission that he or she has

187| met the requirements of a qualified practitioner as defined in
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6. If the victim was under age 18, a prohibition on working

this section.

for pay or as a volunteer at any school, child care facility da¥

i
I C

care—e ¥, park, playground, or other place where children
regularly congregate, as prescribed by the commission.
7. Unless otherwise indicated in the treatment plan

provided by a qualified practitioner in the sexual offender

treatment program, a prohibition on viewing, owning, or
possessing any obscene, pornographic, or sexually stimulating
visual or auditory material, including telephone, electronic
media, computer programs, or computer services that are relevant
to the offender’s deviant behavior pattern.

8. Effective for a releasee whose crime is committed on or
after July 1, 2005, a prohibition on accessing the Internet or

other computer services until a qualified practitioner in the

offender’s sex offender treatment program, after a risk
assessment is completed, approves and implements a safety plan
for the offender’s accessing or using the Internet or other
computer services.

9. A requirement that the releasee must submit two
specimens of blood to the Flerids Department of Law Enforcement
to be registered with the DNA database.

10. A requirement that the releasee make restitution to the
victim, as determined by the sentencing court or the commission,
for all necessary medical and related professional services
relating to physical, psychiatric, and psychological care.

11. Submission to a warrantless search by the community
control or probation officer of the probationer’s or community

controllee’s person, residence, or vehicle.
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(b) For a releasee whose crime was committed on or after
October 1, 1997, in violation of chapter 794, s. 800.04, s.
827.071, s. 847.0135(5), or s. 847.0145, and who is subject to
conditional release supervision, in addition to any other
provision of this subsection, the commission shall impose the
following additional conditions of conditional release
supervision:

1. As part of a treatment program, participation in a
minimum of one annual polygraph examination to obtain
information necessary for risk management and treatment and to
reduce the sex offender’s denial mechanisms. The polygraph

examination must be conducted by a polygrapher who is a member

of a national or state polygraph association and who is

certified as a postconviction sex offender polygrapher £rained

£

r 3 ey
O TITg O

sex—offenders, where available, and at the expense of the

releasee sex—offender. The results of the examination shall be

provided to the releasee’s probation officer and qualified

practitioner and may not be used as evidence in a hearing to

prove that a violation of supervision has occurred.

2. Maintenance of a driving log and a prohibition against
driving a motor vehicle alone without the prior approval of the
supervising officer.

3. A prohibition against obtaining or using a post office
box without the prior approval of the supervising officer.

4., If there was sexual contact, a submission to, at the
releasee’ s probationerls—eorcommunity—ecorntrolteels expense, an
HIV test with the results to be released to the victim or the

victim’s parent or guardian.
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5. Electronic monitoring of any form when ordered by the
commission. Any person who has been placed under supervision and
is electronically monitored by the department must pay the
department for the cost of the electronic monitoring service at
a rate that may not exceed the full cost of the monitoring
service. Funds collected under this subparagraph shall be
deposited into the General Revenue Fund. The department may
exempt a person from the payment of all or any part of the
electronic monitoring service cost if the department finds that
any of the factors listed in s. 948.09(3) exist.

(12) In addition to all other conditions imposed, for a

releasee who is subject to conditional release for a crime that

was committed on or after the effective date of this act, and

who has been convicted at any time of committing, or attempting,

soliciting, or conspiring to commit, any of the criminal

offenses listed in s. 943.0435(1) (a)l.a.(I), or a similar

offense in another jurisdiction against a victim who was under

18 years of age at the time of the offense, if the releasee has

not received a pardon for any felony or similar law of another

jurisdiction necessary for the operation of this subsection, if

a conviction of a felony or similar law of another jurisdiction

necessary for the operation of this subsection has not been set

aside in any postconviction proceeding, or if the releasee has

not been removed from the requirement to register as a sexual

offender or sexual predator pursuant to s. 943.04354, the

commission must impose the following conditions:

(a) A prohibition on visiting schools, child care

facilities, parks, and playgrounds without prior approval from

the releasee’s supervising officer. The commission may also
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designate additional prohibited locations to protect a victim.

The prohibition ordered under this paragraph does not prohibit

the releasee from visiting a school, child care facility, park,

or playground for the sole purpose of attending a religious

service as defined in s. 775.0861 or picking up or dropping off

the releasee’s child or grandchild at a child care facility or

school.

(b) A prohibition on distributing candy or other items to

children on Halloween; wearing a Santa Claus costume, or other

costume to appeal to children, on or preceding Christmas;

wearing an Easter Bunny costume, or other costume to appeal to

children, on or preceding Easter; entertaining at children’s

parties; or wearing a clown costume without prior approval from

the commission.

Section 11. Section 948.001, Florida Statutes, is amended
to read:

948.001 Definitions.—As used in this chapter, the term:

(1) “Administrative probation” means a form of noncontact
supervision in which an offender who presents a low risk of harm
to the community may, upon satisfactory completion of half the
term of probation, be transferred by the Department of
Corrections to nonreporting status until expiration of the term
of supervision.

(2) “Child care facility” has the same meaning as provided
in s. 402.302.

(3)42)r “Community control” means a form of intensive,
supervised custody in the community, including surveillance on
weekends and holidays, administered by officers with restricted

caseloads. Community control is an individualized program in
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which the freedom of an offender is restricted within the
community, home, or noninstitutional residential placement and
specific sanctions are imposed and enforced.

(4)+45> “Community residential drug punishment center” means
a residential drug punishment center designated by the
Department of Corrections. The Department of Corrections shall
adopt rules as necessary to define and operate such a center.

(5)+43> “Criminal quarantine community control” means
intensive supervision, by officers with restricted caseloads,
with a condition of 24-hour-per-day electronic monitoring, and a
condition of confinement to a designated residence during
designated hours.

(6)+4>» “Drug offender probation” means a form of intensive
supervision that whieh emphasizes treatment of drug offenders in
accordance with individualized treatment plans administered by
officers with restricted caseloads. Caseloads should be
restricted to a maximum of 50 cases per officer in order to
ensure an adequate level of staffing.

(7) “Park” has the same meaning as provided in s. 775.215.

(8) “Playground” has the same meaning as provided in s.
775.215.

(9)45)> “Probation” means a form of community supervision
requiring specified contacts with parole and probation officers
and other terms and conditions as provided in s. 948.03.

(10)46)> “Qualified practitioner” means a social worker,

mental health counselor, or a marriage and family therapist

licensed under chapter 491 who, as determined by rule of the

respective board, has the coursework, training, qualifications,

and experience to evaluate and treat sexual offenders; a
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psychiatrist licensed under chapter 458 or chapter 459; or+ a

psychologist licensed under chapter 490+—er—a—seociat—worker;

)]
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(11)+4+- “Risk assessment” means an assessment completed by
a an—independent qualified practitioner to evaluate the level of
risk associated when a sex offender has contact with a child.

(12)+48) “Safety plan” means a written document prepared by
the qualified practitioner, in collaboration with the sex
offender, the child’s parent or legal guardian, and, when
appropriate, the child which establishes clear roles and
responsibilities for each individual involved in any contact
between the child and the sex offender.

(13) “School” has the same meaning as provided in s.
775.215.

(14) 36> “Sex offender probation” or “sex offender

community control” means a form of intensive supervision, with
or without electronic monitoring, which emphasizes treatment and
supervision of a sex offender in accordance with an
individualized treatment plan administered by an officer who has
a restricted caseload and specialized training. An officer who
supervises an offender placed on sex offender probation or sex
offender community control must meet as necessary with a
treatment provider and polygraph examiner to develop and
implement the supervision and treatment plan, if a treatment
provider and polygraph examiner specially trained in the
treatment and monitoring of sex offenders are reasonably

available.
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Section 12. Subsection (1) and paragraph (a) of subsection
(2) of section 948.30, Florida Statutes, are amended, and
subsection (4) i1s added to that section, to read:

948.30 Additional terms and conditions of probation or
community control for certain sex offenses.—Conditions imposed
pursuant to this section do not require oral pronouncement at
the time of sentencing and shall be considered standard
conditions of probation or community control for offenders
specified in this section.

(1) Effective for probationers or community controllees
whose crime was committed on or after October 1, 1995, and who
are placed under supervision for violation of chapter 794, s.
800.04, s. 827.071, s. 847.0135(5), or s. 847.0145, the court
must impose the following conditions in addition to all other
standard and special conditions imposed:

(a) A mandatory curfew from 10 p.m. to 6 a.m. The court may
designate another 8-hour period if the offender’s employment
precludes the above specified time, and the alternative is
recommended by the Department of Corrections. If the court
determines that imposing a curfew would endanger the victim, the
court may consider alternative sanctions.

(b) If the victim was under the age of 18, a prohibition on

living within 1,000 feet of a school, child care facility da¥y

eare—eenter, park, playground, or other place where children
regularly congregate, as prescribed by the court. The 1,000-foot
distance shall be measured in a straight line from the
offender’s place of residence to the nearest boundary line of

the school, child care facility day—eare—eenter, park,

playground, or other place where children congregate. The
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391 distance may not be measured by a pedestrian route or automobile

392 route. A probationer or community controllee who is subject to

393 this paragraph may not be forced to relocate and does not

394| wviolate his or her probation or community control if he or she

395| is living in a residence that meets the requirements of this

396| paragraph and a school, child care facility, park, playground,

397 or other place where children regularly congregate is

398 subsequently established within 1,000 feet of his or her

399| residence.

400 (c) Active participation in and successful completion of a
401 sex offender treatment program with qualified practitioners

402 specifically trained to treat sex offenders, at the

403 probationer’s or community controllee’s own expense. If a

404| qualified practitioner is not available within a 50-mile radius
405| of the probationer’s or community controllee’s residence, the
406 offender shall participate in other appropriate therapy.

407 (d) A prohibition on any contact with the victim, directly
408 or indirectly, including through a third person, unless approved

409| by the victim, a qualified practitioner in the sexual offender

410 treatment program the—effender’s—therapist, and the sentencing

411 court.

412 (e) If the victim was under the age of 18, a prohibition on
413 contact with a child under the age of 18 except as provided in
414 this paragraph. The court may approve supervised contact with a
415 child under the age of 18 if the approval is based upon a

416 recommendation for contact issued by a qualified practitioner
417| who 1is basing the recommendation on a risk assessment. Further,

418 the sex offender must be currently enrolled in or have

419 successfully completed a sex offender therapy program. The court
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420| may not grant supervised contact with a child if the contact is
421 not recommended by a qualified practitioner and may deny

422 supervised contact with a child at any time. When considering
423| whether to approve supervised contact with a child, the court
424| must review and consider the following:

425 1. A risk assessment completed by a qualified practitioner.
426 The qualified practitioner must prepare a written report that
427 must include the findings of the assessment and address each of
428 the following components:

429 a. The sex offender’s current legal status;

430 b. The sex offender’s history of adult charges with

431 apparent sexual motivation;

432 c. The sex offender’s history of adult charges without

433 apparent sexual motivation;

434 d. The sex offender’s history of juvenile charges, whenever
435 available;

436 e. The sex offender’s offender treatment history, including
437 consultations with the sex offender’s treating, or most recent
438 treating, therapist;

439 f. The sex offender’s current mental status;

440 g. The sex offender’s mental health and substance abuse

441 treatment history as provided by the Department of Corrections;
442 h. The sex offender’s personal, social, educational, and
443| work history;

444 i. The results of current psychological testing of the sex
445 offender if determined necessary by the qualified practitioner;
446 J. A description of the proposed contact, including the

447 location, frequency, duration, and supervisory arrangement;

448 k. The child’s preference and relative comfort level with
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449 the proposed contact, when age appropriate;

450 1. The parent’s or legal guardian’s preference regarding
451 the proposed contact; and

452 m. The qualified practitioner’s opinion, along with the

453| Dbasis for that opinion, as to whether the proposed contact would
454 likely pose significant risk of emotional or physical harm to
455| the child.

456
457 The written report of the assessment must be given to the court;
458 2. A recommendation made as a part of the risk assessment
459| report as to whether supervised contact with the child should be
460 approved;

461 3. A written consent signed by the child’s parent or legal
462 guardian, if the parent or legal guardian is not the sex

463| offender, agreeing to the sex offender having supervised contact
464 with the child after receiving full disclosure of the sex

465 offender’s present legal status, past criminal history, and the
466 results of the risk assessment. The court may not approve

467 contact with the child if the parent or legal guardian refuses
468 to give written consent for supervised contact;

469 4. A safety plan prepared by the qualified practitioner,
4701 who provides treatment to the offender, in collaboration with
471 the sex offender, the child’s parent or legal guardian, if the
472| parent or legal guardian is not the sex offender, and the child,
473| when age appropriate, which details the acceptable conditions of
474 contact between the sex offender and the child. The safety plan
475 must be reviewed and approved by the court; and

476 5. Evidence that the child’s parent or legal guardian

477 understands the need for and agrees to the safety plan and has
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agreed to provide, or to designate another adult to provide,
constant supervision any time the child is in contact with the

offender.

The court may not appoint a person to conduct a risk assessment
and may not accept a risk assessment from a person who has not
demonstrated to the court that he or she has met the
requirements of a qualified practitioner as defined in this
section.

(f) If the victim was under age 18, a prohibition on
working for pay or as a volunteer at any place where children
regularly congregate, including, but not limited to, schools,

child care facilities day—eare—eenters, parks, playgrounds, pet

stores, libraries, zoos, theme parks, and malls.

(g) Unless otherwise indicated in the treatment plan

provided by a qualified practitioner in the sexual offender

treatment program, a prohibition on viewing, accessing, owning,
or possessing any obscene, pornographic, or sexually stimulating
visual or auditory material, including telephone, electronic
media, computer programs, or computer services that are relevant
to the offender’s deviant behavior pattern.

(h) Effective for probationers and community controllees
whose crime is committed on or after July 1, 2005, a prohibition
on accessing the Internet or other computer services until a

qualified practitioner in the offender’s sex offender treatment

program, after a risk assessment is completed, approves and
implements a safety plan for the offender’s accessing or using
the Internet or other computer services.

(1) A requirement that the probationer or community
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controllee must submit a specimen of blood or other approved
biological specimen to the Department of Law Enforcement to be
registered with the DNA data bank.

(jJ) A requirement that the probationer or community
controllee make restitution to the victim, as ordered by the
court under s. 775.089, for all necessary medical and related
professional services relating to physical, psychiatric, and
psychological care.

(k) Submission to a warrantless search by the community
control or probation officer of the probationer’s or community
controllee’s person, residence, or vehicle.

(2) Effective for a probationer or community controllee
whose crime was committed on or after October 1, 1997, and who
is placed on community control or sex offender probation for a
violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5),
or s. 847.0145, in addition to any other provision of this
section, the court must impose the following conditions of
probation or community control:

(a) As part of a treatment program, participation at least
annually in polygraph examinations to obtain information
necessary for risk management and treatment and to reduce the
sex offender’s denial mechanisms. A polygraph examination must

be conducted by a polygrapher who is a member of a national or

state polygraph association and who is certified as a

postconviction sex offender polygrapher £rainedspeeifiecally—in
+h 13 o £ + 1 ol szerr nh A N mon1 g o~ £ o fLfoarnAdnra
T \& e R -y A\ - T tJU_L_Y\j_L().tJLJ. i S T lllull_LL,U_L_Lll\j A\ = [ U_L_LCLI\J.C_LQ’

where available, and shall be paid for by the probationer or

community controllee sex—effender. The results of the polygraph

examination shall be provided to the probationer’s or community
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controllee’s probation officer and qualified practitioner and

shall not be used as evidence in court to prove that a violation
of community supervision has occurred.

(4) In addition to all other conditions imposed, for a

probationer or community controllee who is subject to

supervision for a crime that was committed on or after the

effective date of this act, and who has been convicted at any

time of committing, or attempting, soliciting, or conspiring to

commit, any of the criminal offenses listed in s.

943.0435(1) (a)l.a.(I), or a similar offense in another

jurisdiction, against a victim who was under the age of 18 at

the time of the offense; 1f the offender has not received a

pardon for any felony or similar law of another jurisdiction

necessary for the operation of this subsection, if a conviction

of a felony or similar law of another jurisdiction necessary for

the operation of this subsection has not been set aside in any

postconviction proceeding, or i1f the offender has not been

removed from the requirement to register as a sexual offender or

sexual predator pursuant to s. 943.04354, the court must impose

the following conditions:

(a) A prohibition on visiting schools, child care

facilities, parks, and playgrounds, without prior approval from

the offender’s supervising officer. The court may also designate

additional locations to protect a victim. The prohibition

ordered under this paragraph does not prohibit the offender from

visiting a school, child care facility, park, or playground for

the sole purpose of attending a religious service as defined in

s. 775.0861 or picking up or dropping off the offender’s

children or grandchildren at a child care facility or school.
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(b) A prohibition on distributing candy or other items to

children on Halloween; wearing a Santa Claus costume, or other

costume to appeal to children, on or preceding Christmas;

wearing an Easter Bunny costume, or other costume to appeal to

children, on or preceding Easter; entertaining at children’s

parties; or wearing a clown costume; without prior approval from

the court.

Section 13. Section 948.31, Florida Statutes, is amended to

read:

948.31 Piagresis+ Evaluationy and treatment of sexual

predators and offenders ptaeed on probation or community control
for—eertain sex—offenses—eoer—ehitdexpltoitation. The court shall
require an a—diagreosis—and evaluation by a qualified

practitioner to determine the need of a probationer or community

controlee effender—in—ecommunity—econtrot for treatment.
court determines that a need therefor is established by the sueh
diagreosis—and evaluation process,
offender treatment eutpatient—eceounseling as a term or condition

of probation or community control for any person who is required

775.21 or sexual

If the

the court shall require sexual

to register as a sexual predator under s.

offender under s. 943.0435, s. 944.606, or s. 944.607. was—feund
o1t 1+ <7 Ntz £ + 1 £~11 Il ey r o P | 2N £ ~1aa 1+ EVSEEZN 1
vu_l__l_k_, . [ muy . T J_U_L_LUVV_LJ.J.&, A WITO OO t/_l_\_,u . vu_l__l_k_, A o1
ot A Al A s SNtz + £~11 LIl ey I oy oot~ sy PSP-C RS i)
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Such treatment eeuwnmseling shall be required to be obtained from

a qualified practitioner as defined in s. 948.001. Treatment may

not be administered by a qualified practitioner who has been

convicted or adjudicated delinquent of committing, or

attempting, soliciting, or conspiring to commit, any offense
that is listed in s. 943.0435(1) (a)l.a. (I). The court shall

impose a restriction against contact with minors if sexual

offender treatment is recommended a—ecommunitymental—health
i . i L . Y 1

hbaoaolt+h oavtzd oo EV S SNV I TN mantal hal+h e~ f oo "l £V
IO I CIT LJC_LVL\./CLJ, O T tJ_LLV(.;LL,C T TT T ITCTO I CIT tJ_L\J_LCLJLJL\JllL;LL O
through—eother professienal—ecounseting. The evaluation and
recommendations ptan for treatment of eeunseling—Ffor the

probationer or community controlee imdividuat shall be provided

to the court for review.

Section 14. Paragraph (a) of subsection (3) of section
985.481, Florida Statutes, is amended to read:

985.481 Sexual offenders adjudicated delinquent;
notification upon release.—

(3) (2) The department must provide information regarding
any sexual offender who is being released after serving a period
of residential commitment under the department for any offense,
as follows:

1. The department must provide the sexual offender’s name,
any change in the offender’s name by reason of marriage or other
legal process, and any alias, if known; the correctional
facility from which the sexual offender is released; the sexual

offender’s social security number, race, sex, date of birth,
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height, weight, and hair and eye color; address of any planned

permanent residence or temporary residence, within the state or

out of state, including a rural route address and a post office

box; if no permanent or temporary address, any transient

residence within the state; address, location or description,

and dates of any known future temporary residence within the

state or out of state; date and county of disposition and each

crime for which there was a disposition; a copy of the
offender’s fingerprints and a digitized photograph taken within
60 days before release; the date of release of the sexual

offender; and home telephone number and any cellular telephone

14 Tt A~ g A o
TH e CCC—T oG Ce——att

number+—and—the—offender’s ress;—i+f—kaown.
The department shall notify the Department of Law Enforcement if
the sexual offender escapes, absconds, or dies. If the sexual
offender is in the custody of a private correctional facility,
the facility shall take the digitized photograph of the sexual
offender within 60 days before the sexual offender’s release and
also place it in the sexual offender’s file. If the sexual
offender is in the custody of a local jail, the custodian of the
local jail shall register the offender within 3 business days
after intake of the offender for any reason and upon release,
and shall notify the Department of Law Enforcement of the sexual
offender’s release and provide to the Department of Law
Enforcement the information specified in this subparagraph and
any information specified in subparagraph 2. which the
Department of Law Enforcement requests.

2. The department may provide any other information

considered necessary, including criminal and delinquency

records, when available.
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Section 15. Paragraph (a) of subsection (4), paragraph (a)
of subsection (6), and paragraph (b) of subsection (13) of
section 985.4815, Florida Statutes, are amended to read:

985.4815 Notification to Department of Law Enforcement of
information on juvenile sexual offenders.—

(4) A sexual offender, as described in this section, who is
under the supervision of the department but who is not committed
must register with the department within 3 business days after
adjudication and disposition for a registrable offense and
otherwise provide information as required by this subsection.

(a) The sexual offender shall provide his or her name; date
of birth; social security number; race; sex; height; weight;
hair and eye color; tattoos or other identifying marks; and
permanent or legal residence and address of temporary residence
within the state or out of state while the sexual offender is in
the care or custody or under the jurisdiction or supervision of
the department in this state, including any rural route address

or post office box; if no permanent or temporary address, any

transient residence; address, location or description, and dates

of any current or known future temporary residence within the

state or out of state;+ and the name and address of each school

attended. The department shall verify the address of each sexual
offender and shall report to the Department of Law Enforcement
any failure by a sexual offender to comply with registration
requirements.

(6) (2a) The information provided to the Department of Law
Enforcement must include the following:

1. The information obtained from the sexual offender under

subsection (4).
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681 2. The sexual offender’s most current address and place of

682| permanent, e¥ temporary, or transient residence within the state

683 or out of state, and address, location or description, and dates

684 of any current or known future temporary residence within the

685 state or out of state, while the sexual offender is in the care

686 or custody or under the jurisdiction or supervision of the
687 department in this state, including the name of the county or
688| municipality in which the offender permanently or temporarily

689 resides, or has a transient residence, and address, location or

690| description, and dates of any current or known future temporary

691 residence within the state or out of state; and, if known, the

692 intended place of permanent, e temporary, or transient

693 residence, and address, location or description, and dates of

694 any current or known future temporary residence within the state

695 or out of state upon satisfaction of all sanctions.

696 3. The legal status of the sexual offender and the

697 scheduled termination date of that legal status.

698 4. The location of, and local telephone number for, any

699| department office that is responsible for supervising the sexual
700 offender.

701 5. An indication of whether the victim of the offense that
702 resulted in the offender’s status as a sexual offender was a

703 minor.

704 6. The offense or offenses at adjudication and disposition
705| that resulted in the determination of the offender’s status as a
706| sex offender.

707 7. A digitized photograph of the sexual offender, which

708| must have been taken within 60 days before the offender was

709 released from the custody of the department or a private
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correctional facility by expiration of sentence under s.
944.275, or within 60 days after the onset of the department’s
supervision of any sexual offender who is on probation,
postcommitment probation, residential commitment, nonresidential
commitment, licensed child-caring commitment, community control,
conditional release, parole, provisional release, or control
release or who is supervised by the department under the
Interstate Compact Agreement for Probationers and Parolees. If
the sexual offender is in the custody of a private correctional
facility, the facility shall take a digitized photograph of the
sexual offender within the time period provided in this
subparagraph and shall provide the photograph to the department.

(13)

(b) The sheriff’s office may determine the appropriate
times and days for reporting by the sexual offender, which shall
be consistent with the reporting requirements of this
subsection. Reregistration shall include any changes to the
following information:

1. Name; social security number; age; race; sex; date of
birth; height; weight; hair and eye color; address of any
permanent residence and address of any current temporary
residence, within the state or out of state, including a rural

route address and a post office box; if no permanent or

temporary address, any transient residence; address, location or

description, and dates of any current or known future temporary

residence within the state or out of state; name and address of

each school attended; date and place of any employment; vehicle
make, model, color, and license tag number; fingerprints; and

photograph. A post office box shall not be provided in lieu of a
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physical residential address.

2. If the sexual offender is enrolled, employed, or
carrying on a vocation at an institution of higher education in
this state, the sexual offender shall also provide to the
department the name, address, and county of each institution,
including each campus attended, and the sexual offender’s
enrollment or employment status.

3. If the sexual offender’s place of residence is a motor
vehicle, trailer, mobile home, or manufactured home, as defined
in chapter 320, the sexual offender shall also provide the
vehicle identification number; the license tag number; the
registration number; and a description, including color scheme,
of the motor vehicle, trailer, mobile home, or manufactured
home. If the sexual offender’s place of residence is a vessel,
live-aboard vessel, or houseboat, as defined in chapter 327, the
sexual offender shall also provide the hull identification
number; the manufacturer’s serial number; the name of the
vessel, live-aboard vessel, or houseboat; the registration
number; and a description, including color scheme, of the
vessel, live-aboard vessel, or houseboat.

4., Any sexual offender who fails to report in person as
required at the sheriff’s office, or who fails to respond to any
address verification correspondence from the department within 3
weeks after the date of the correspondence, commits a felony of
the third degree, punishable as provided in ss. 775.082,
775.083, and 775.084.

Section 16. The Legislature intends that nothing in this

act reduce or diminish a court’s jurisdiction.

Section 17. If any provision of this act or its application
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to any person or circumstance is held invalid, the invalidity

does not affect other provisions or applications of this act

which can be given effect without the invalid provision or

application, and to this end the provisions of this act are

declared severable.

Section 18. The Division of Statutory Revision is directed

to replace the phrase “the effective date of this act” wherever

it occurs in this act with the date this act becomes a law.

================= T I TLE AMENDMEN T ================

And the title is amended as follows:
Delete lines 44 - 72

and insert:
Corrections but who are not incarcerated; amending s.
947.005, F.S.; providing additional definitions;
amending s. 947.1405, F.S.; conforming terminology to
changes made by the act; providing that a releasee
living in an approved residence before the
establishment of a school, child care facility, park,
or playground within 1,000 feet of the residence may
not be forced to relocate and does not violate his or
her conditional release supervision; revising
provisions relating to polygraph examinations of
specified conditional releasees who have committed
specified sexual offenses; providing additional
restrictions for certain conditional releasees who
have committed specified sexual offenses against

minors or have similar convictions in another
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797 jurisdiction; amending s. 948.001, F.S.; revising and
798 providing definitions; amending s. 948.30, F.S.;

799 conforming terminology to changes made by the act;
800 providing that a probationer or community controllee
801 living in an approved residence before the

802 establishment of a school, child care facility, park,
803 or playground within 1,000 feet of the residence may
804 not be forced to relocate and does not violate his or
805 her probation or community control; revising

806 provisions relating to polygraph examinations of

807 specified probationers or community controllees who
808 have committed specified sexual offenses; providing
809 additional restrictions for certain probationers or
810 community controllees who committed specified sexual
811 offenses against minors or who have similar

812 convictions in another jurisdiction; amending s.

813 948.31, F.S.; deleting a requirement for diagnosis of
814 certain sexual predators and sexual offenders on

815 community control; revising provisions relating to
81l6 treatment for such offenders and predators; amending
817 s. 985.481, F.S.; providing additional address

818 reporting requirements for sexual offenders

819 adjudicated delinquent; amending s. 985.4815, F.S.;
820 revising provisions relating to address and residence
821 reporting requirements for sexual offenders

822 adjudicated delinquent; providing legislative intent;
823 providing severability; providing a directive to the
824 Division of Statutory Revision;
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