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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/18/2010

The Policy and Steering Committee on Ways and Means (Gaetz)

recommended the following:

Senate Amendment

Delete lines 668 - 994

and insert:

3. Beginning July 1, 2010, and ending June 30, 2011, and

beginning July 1, 2011, and ending June 30, 2012, that portion

of the total amount of a taxpayer’s purchases of industrial

machinery and equipment for the exclusive use by a facility that

is engaged in spaceport activities, or for use in manufacturing

facilities or plant units that manufacture, process, compound,

or produce for sale items of tangible personal property at fixed

locations in this state, which exceeds the total amount incurred
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for all industrial machinery and equipment purchased and placed

into service by the taxpayer in its tax year that began in 2008

is exempt from the tax imposed by this chapter to the extent

that the taxpayer demonstrates to the satisfaction of the

department the actual costs incurred to purchase the items and

that the items have been located and placed into service in this

state. The taxpayer’s 2008 tax year shall be the baseline year

for future computations of the tax exemption as long as the

exemption exists.

4.3+a. To receive an exemption provided by this paragraph

stubparagrapht—eor subparagraph 2+, a qualifying business entity

shall apply to the department for a temporary tax exemption

permit. The application shall state that a mew business
exemption er—expandedbusiness—exemption 1s being sought. Upon a
tentative affirmative determination by the department pursuant

to subparagraph 1., e subparagraph 2., or subparagraph 3., the

department shall issue such permit.

b. The applicant shall be—reguired—te maintain all
necessary books and records to support the exemption. Upon
completion of purchases of qualified machinery and equipment

pursuant to subparagraph 1., e subparagraph 2., or subparagraph

3., the temporary tax permit shall be delivered to the
department or returned to the department by certified or
registered mail.

c. If, in a subsequent audit conducted by the department,
it is determined that the machinery and equipment purchased as
exempt under subparagraph 1., e subparagraph 2., or

subparagraph 3. did not meet the criteria mandated by this

paragraph or if commencement of production did not occur, the
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amount of taxes exempted at the time of purchase shall
immediately be due and payable to the department by the business
entity, together with the appropriate interest and penalty,
computed from the date of purchase, in the manner prescribed by

this chapter.

d. If Ia—the—event a qualifying business entity fails to
apply for a temporary exemption permit or if the tentative
determination by the department required to obtain a temporary
exemption permit is negative, a qualifying business entity shall
receive an £he exemption provided in this paragraph subparagraph
I—or subparagraph 2+ through a refund of previously paid taxes.

No refund may be made for such taxes unless the criteria

mandated by subparagraph 1., e subparagraph 2., or subparagraph

3. have been met and commencement of production has occurred.

e. The exemption provided by subparagraph 3. applies to the

taxpayer only through a refund of previously paid taxes. The

taxpayer must submit a refund application to the Department of

Revenue within 12 months after the last day of the 12-month

period during which the machinery and equipment qualifies for

the exemption under this subparagraph. The refund shall be paid

to the taxpayer from the General Revenue Fund.

5.4~ The department shall adopt rules governing
applications for, issuance of, and the form of temporary tax
exemption permits; provisions for recapture of taxes; and the
manner and form of refund applications, and may establish
guidelines as to the requisites for an affirmative showing of
increased productive output, commencement of production, and
qualification for exemption.

6.5+ The exemptions provided in this paragraph
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I—and—2+ do not apply to machinery or equipment

ISR RN SN SN L nh o
SOlopPpoTagTapitS

purchased or used by electric utility companies, communications
companies, o0il or gas exploration or production operations,
publishing firms that do not export at least 50 percent of their
finished product out of the state, any firm subject to
regulation by the Division of Hotels and Restaurants of the
Department of Business and Professional Regulation, or any firm

that whieh does not manufacture, process, compound, or produce

for sale items of tangible personal property or that whieh does
not use such machinery and equipment in spaceport activities as

required by this paragraph. The exemptions provided in this

paragraph subparagraphs—+—and2-—shatdt apply to machinery and
equipment purchased for use in phosphate or other solid minerals
severance, mining, or processing operations.

1.6+ For the purposes of the exemptions provided in this

paragraph, the term subporagraphs—t-—and—2-—7—Fthese—terms—have—the

a. “Industrial machinery and equipment” means tangible

personal property or other property that has a depreciable life
of 3 years or more and that is used as an integral part in the
manufacturing, processing, compounding, or production of
tangible personal property for sale or is exclusively used in
spaceport activities. A building and its structural components
are not industrial machinery and equipment unless the building
or structural component is so closely related to the industrial
machinery and equipment that it houses or supports that the
building or structural component can be expected to be replaced
when the machinery and equipment are replaced. Heating and air-

conditioning systems are not industrial machinery and equipment
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unless the sole justification for their installation is to meet
the requirements of the production process, even though the
system may provide incidental comfort to employees or serve, to
an insubstantial degree, nonproduction activities. The term
includes parts and accessories only to the extent that the
exemption thereof is consistent with the provisions of this
paragraph.

b. “Productive output” means the number of units actually
produced by a single plant or operation in a single continuous
12-month period, irrespective of sales. Increases in productive
output shall be measured by the output for 12 continuous months
immediately following the completion of installation of such
machinery or equipment over the output for the 12 continuous
months immediately preceding such installation. However, if a
different 12-month continuous period of time would more
accurately reflect the increase in productive output of
machinery and equipment purchased to facilitate an expansion,
the increase in productive output may be measured during that
12-month continuous period of time if such time period is
mutually agreed upon by the Department of Revenue and the
expanding business prior to the commencement of production;
provided, however, in no case may such time period begin later
than 2 years following the completion of installation of the new
machinery and equipment. The units used to measure productive
output shall be physically comparable between the two periods,
irrespective of sales.

(g) Building materials used in the rehabilitation of real
property located in an enterprise zone.—

1. Building materials used in the rehabilitation of real
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property located in an enterprise zone are shati—be exempt from
the tax imposed by this chapter upon an affirmative showing to
the satisfaction of the department that the items have been used
for the rehabilitation of real property located in an enterprise
zone. Except as provided in subparagraph 2., this exemption
inures to the owner, lessee, or lessor of the rehabilitated real
property located in an enterprise zone only through a refund of
previously paid taxes. To receive a refund pursuant to this
paragraph, the owner, lessee, or lessor of the rehabilitated
real property located in an enterprise zone must file an
application under oath with the governing body or enterprise
zone development agency having jurisdiction over the enterprise
zone where the business is located, as applicable, which
includes:

a. The name and address of the person claiming the refund.

b. An address and assessment roll parcel number of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the improvements made to accomplish the
rehabilitation of the real property.

d. A copy of the building permit issued for the
rehabilitation of the real property.

e. A sworn statement, under the penalty of perjury, from
the general contractor licensed in this state with whom the
applicant contracted to make the improvements necessary to
accomplish the rehabilitation of the real property, which
statement lists the building materials used in the
rehabilitation of the real property, the actual cost of the

building materials, and the amount of sales tax paid in this
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state on the building materials. If Fa—the-event—that a general

contractor has not been used, the applicant shall provide this
information in a sworn statement, under the penalty of perjury.
Copies of the invoices that whieh evidence the purchase of the
building materials used in such rehabilitation and the payment
of sales tax on the building materials shall be attached to the
sworn statement provided by the general contractor or by the
applicant. Unless the actual cost of building materials used in
the rehabilitation of real property and the payment of sales
taxes due thereon is documented by a general contractor or by
the applicant in this manner, the cost of such building
materials shall be an amount equal to 40 percent of the increase
in assessed value for ad valorem tax purposes.

f. The identifying number assigned pursuant to s. 290.0065
to the enterprise zone in which the rehabilitated real property
is located.

g. A certification by the local building code inspector
that the improvements necessary to accomplish the rehabilitation
of the real property are substantially completed.

h. Whether the business is a small business as defined by
s. 288.703(1).

i. If applicable, the name and address of each permanent
employee of the business, including, for each employee who is a
resident of an enterprise zone, the identifying number assigned
pursuant to s. 290.0065 to the enterprise zone in which the
employee resides.

2. This exemption inures to a municipality eitsy, county,

other governmental agency, or nonprofit community-based

organization through a refund of previously paid taxes if the
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building materials used in the rehabilitation of real property
located in an enterprise zone are paid for from the funds of a
community development block grant, State Housing Initiatives
Partnership Program, or similar grant or loan program. To

receive a refund pursuant to this paragraph, a municipality

eity, county, other governmental agency, or nonprofit community-
based organization must file an application that whieh includes
the same information required to be provided in subparagraph 1.
by an owner, lessee, or lessor of rehabilitated real property.
In addition, the application must include a sworn statement

signed by the chief executive officer of the municipality eity,

county, other governmental agency, or nonprofit community-based
organization seeking a refund which states that the building
materials for which a refund is sought were paid for from the
funds of a community development block grant, State Housing
Initiatives Partnership Program, or similar grant or loan
program.

3. Within 10 working days after receipt of an application,
the governing body or enterprise zone development agency shall
review the application to determine if it contains all the
information required pursuant to subparagraph 1. or subparagraph
2. and meets the criteria set out in this paragraph. The
governing body or agency shall certify all applications that
contain the information required pursuant to subparagraph 1. or
subparagraph 2. and that meet the criteria set out in this
paragraph as eligible to receive a refund. If applicable, the
governing body or agency shall also certify if 20 percent of the
employees of the business are residents of an enterprise zone,

excluding temporary and part-time employees. The certification
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shall be in writing, and a copy of the certification shall be
transmitted to the executive director of the department ef
Rewvenwe. The applicant is shadidt—Pbe responsible for forwarding a
certified application to the department within the time
specified in subparagraph 4.

4. An application for a refund pursuant to this paragraph
must be submitted to the department within 6 months after the
rehabilitation of the property is deemed to be substantially
completed by the local building code inspector or by September 1
after the rehabilitated property is first subject to assessment.

5. Not more than one exemption through a refund of
previously paid taxes for the rehabilitation of real property
shall be permitted for any single parcel of property unless
there is a change in ownership, a new lessor, or a new lessee of
the real property. No refund shall be granted pursuant to this
paragraph unless the amount to be refunded exceeds $500. No
refund granted pursuant to this paragraph shall exceed the
lesser of 97 percent of the Florida sales or use tax paid on the
cost of the building materials used in the rehabilitation of the
real property as determined pursuant to sub-subparagraph l.e. or
$5,000, or, if no less than 20 percent of the employees of the
business are residents of an enterprise zone, excluding
temporary and part-time employees, the amount of refund granted
pursuant to this paragraph may shald not exceed the lesser of 97
percent of the sales tax paid on the cost of such building
materials or $10,000. A refund approved pursuant to this
paragraph shall be made within 30 days after ef formal approval
by the department of the application for the refund. This
subparagraph applies shalt—appty retroactively to July 1, 2005.
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6. The department shall adopt rules governing the manner
and form of refund applications and may establish guidelines as
to the requisites for an affirmative showing of qualification
for exemption under this paragraph.

7. The department shall deduct an amount equal to 10

percent of each refund granted under £heprovisiens—ef this
paragraph from the amount transferred into the Local Government
Half-cent Sales Tax Clearing Trust Fund pursuant to s. 212.20
for the county area in which the rehabilitated real property is
located and shall transfer that amount to the General Revenue
Fund.

8. For the purposes of the exemption provided in this

paragraph, the term:

a. “Building materials” means tangible personal property

that whieh becomes a component part of improvements to real

property.
b. “Real property” has the same meaning as provided in s.

192.001(12), except that the term does not include a condominium

parcel or condominium property as defined in s. 718.103.

c. “Rehabilitation of real property” means the
reconstruction, renovation, restoration, rehabilitation,
construction, or expansion of improvements to real property.

d. “Substantially completed” has the same meaning as
provided in s. 192.042(1).

9. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.

(q) Entertainment industry tax credit,; authorization;

eligibility for credits.—The credit against sales tax authorized

pursuant to s. 288.1254 is available to the transferee only
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through a refund of previously paid taxes. To receive a refund,

the transferee must submit an application for refund to the

Department of Revenue within 12 months after receipt of the

transferred credit. Such refund shall be paid to the transferee

from the General Revenue Fund. If the credit for the qualified

expenditures is larger than the amount owed on the sales and use

tax return on which the credit may be claimed, the unused amount

of the credit may be carried forward to a succeeding reporting

period as provided in s. 288.1254 (4) (e).

Section 6. Effective July 1, 2012, paragraph (b) of
subsection (5) of section 212.08, Florida Statutes, as amended
by this act, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(b) Machinery and equipment used to increase productive
output.—

1. Industrial machinery and equipment purchased for
exclusive use by a new business in spaceport activities as
defined by s. 212.02 or for use in new businesses that
manufacture, process, compound, or produce for sale items of
tangible personal property at fixed locations are exempt from
the tax imposed by this chapter upon an affirmative showing by
the taxpayer to the satisfaction of the department that such

items are used in a new business in this state. Such purchases
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