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Florida Senate - 2010 SB 2182

By Senator Alexander

17-01925B-10 20102182
A bill to be entitled

An act relating to agriculture; amending s. 193.461,
F.S.; clarifying that land that is classified as
agricultural retains that classification when offered
for sale; providing for retroactivity; amending s.
573.112, F.S.; providing that the Citrus Research and
Development Foundation shall provide advice to the
Department of Agriculture and Consumer Services with
respect to citrus research marketing orders; amending
s. 573.118, F.S.; providing for the deposit of certain
agricultural assessments; revising the assessment rate
on citrus fruit; amending s. 581.031, F.S.; expanding
the type of research projects which may be conducted

by the department; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (3) of section
193.461, Florida Statutes, is amended to read:

193.461 Agricultural lands; classification and assessment;
mandated eradication or quarantine program.—

(3)

(b) Subject to the restrictions specified set—ewt in this
section, only lands that whieh are used primarily for bona fide
agricultural purposes shall be classified agricultural. The term
“bona fide agricultural purposes” means good faith commercial
agricultural use of the land.

1. In determining whether the use of the land for

agricultural purposes is bona fide, the following factors may be
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taken into consideration:

a.+ The length of time the land has been so used.

b.2+ Whether the use has been continuous.

c.3~ The purchase price paid.

d.4— Size, as it relates to specific agricultural use, but
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shatdt a minimum acreage may not be required for
agricultural assessment.

e.5+ Whether an indicated effort has been made to care
sufficiently and adequately for the land in accordance with
accepted commercial agricultural practices, including, without
limitation, fertilizing, liming, tilling, mowing, reforesting,
and other accepted agricultural practices.

f.6+ Whether the suweh land is under lease and, if so, the

effective length, terms, and conditions of the lease.

g.#= Such other factors as may frem—time—to—time become
applicable.

2. Offering property for sale does not constitute a primary

use of land and may not be the basis for denying its

agricultural classification if the land continues to be used

primarily for bona fide agricultural purposes while it is being

offered for sale.

Section 2. The amendment to paragraph (b) of subsection (3)

of section 193.461, Florida Statutes, by this act is intended to

be remedial and clarifying in nature and applies retroactively

to all parcels for which a final court order has not yet been

entered as of the effective date of this act.

Section 3. Subsection (7) is added to section 573.112,
Florida Statutes, to read:

573.112 Advisory council.—
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(7) Notwithstanding the provisions of this section, the

Citrus Research and Development Foundation, Inc., a direct-

support organization of the University of Florida established

pursuant to s. 1004.28, shall serve as the advisory council for

a citrus research marketing order, provide the department with

advice on administering the order, and, in accordance with the

order, conduct citrus research and perform other duties assigned

by the department. Notwithstanding s. 1004.28(3), the

foundation’s board of directors shall be composed of 13 members,

including 10 citrus growers, 2 representatives of the

university’s Institute of Food and Agricultural Sciences, and 1

member appointed by the Commissioner of Agriculture.

Section 4. Subsections (1) and (6) of section 573.118,
Florida Statutes, are amended to read:

573.118 Assessment; funds; audit; loans.—

(1) To provide funds to defray the necessary expenses
incurred by the department in the formulation, issuance,
administration, and enforcement of any marketing order, every
person engaged in the production, distributing, or handling of
agricultural commodities within this state, and directly
affected by any marketing order, shall pay to the department, at
such times and in such installments as the department may
prescribe, such person’s pro rata share of necessary expenses.
FEach person’s share of expenses shall be that proportion which
the total volume of agricultural commodities produced,
distributed, or handled by the person during the current
marketing season, or part thereof covered by such marketing
order, is of the total volume of the commodities produced,

distributed, or handled by all such persons during the same
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current marketing season or part thereof. The department, after
receiving the recommendations of the advisory council, shall fix
the rate of assessment on the volume of agricultural commodities
sold or some other equitable basis. For convenience of
collection, upon request of the department, handlers of the
commodities shall pay any producer assessments. Handlers paying
assessments for and on behalf of any producers may shatdi;——at
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- collect the producer assessments from any

moneys owed by the handlers to the producers. The collected
assessments shall be deposited into the appropriate Gerneralt
Faspeetion trust fund and shaldt—Pbe used for the sole purpose of

implementing the marketing order for which the assessment was
collected. The department is not subject to theprocedures—found
+r s. 287.057 in the expenditure of these funds. However, the
director of the Division of Marketing and Development shall file
with the internal auditor of the department a certification of
conditions and circumstances justifying each contract or
agreement entered into without competitive bidding.

(6) An Any assessment levied upon citrus fruit under this

section may not exceed the rate established in the marketing
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assessment—ecottectedbyv—thedepartment shall be deposited into

the Citrus Inspection Trust Fund.

Section 5. Subsection (32) of section 581.031, Florida
Statutes, 1is amended to read:

581.031 Department; powers and duties.—The department has

the following powers and duties:

Page 4 of 5

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2010 SB 2182

17-01925B-10 20102182
117 (32) To The bepartment—ofAgricutture—and—Consumer—Serviees
118| shatdt conduct or cause to be conducted £hese research projects
119 ep—eitrus—diseases, including, but not limited to, citrus canker
120 and citrus greening, which are recommended by the Florida Citrus
121 Production Research Advisory Council, within the limits of
122 appropriations made specifically for such purpose.

123 Section 6. This act shall take effect upon becoming a law.

Page 5 of 5
CODING: Words striekern are deletions; words underlined are additions.






