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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/13/2010

The Committee on General Government Appropriations (Oelrich)

recommended the following:

Senate Amendment

Delete lines 161 - 267

and insert:

office, including assessments levied pursuant to paragraph (a)

and emergency assessments, constitute advances of funds from the

insurer to the association. The insurer is entitled to fully

recoup such advances by applying a separate recoupment factor to

the premium of policies of the same kind or line as were

considered by the office in determining the assessment liability

of the insurer or insurer group. ASsessments—shaltl—be—inectuded
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(d) No state funds of any kind shall be allocated or paid
to said association or any of its accounts.
(e)l.a. In addition to assessments otherwise authorized in

paragraph (a) and to the extent necessary to secure the funds

for the account specified in s. 631.55(2) (b) s=—63+-55(2++4e> for

the direct payment of covered claims of insurers rendered
insolvent by the effects of a hurricane and to pay the
reasonable costs to administer such claims, or to retire
indebtedness, including, without limitation, the principal,
redemption premium, if any, and interest on, and related costs
of issuance of, bonds issued under s. 631.695 and the funding of
any reserves and other payments required under the bond
resolution or trust indenture pursuant to which such bonds have
been issued, the office, upon certification of the board of
directors, shall levy emergency assessments upon insurers
holding a certificate of authority. The emergency assessments
payable under this paragraph by any insurer shall not exceed in
any single year more than 2 percent of that insurer’s direct
written premiums, net of refunds, in this state during the

preceding calendar year for the kinds of insurance within the

account specified in s. 631.55(2) (b) s—%63+="55{2+).

b. Any emergency assessments authorized under this
paragraph shall be levied by the office upon insurers referred
to in sub-subparagraph a., upon certification as to the need for
such assessments by the board of directors. In the event the
board of directors participates in the issuance of bonds in
accordance with s. 631.695, emergency assessments shall be
levied in each year that bonds issued under s. 631.695 and

secured by such emergency assessments are outstanding, in such
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amounts up to such 2-percent limit as required in order to
provide for the full and timely payment of the principal of,
redemption premium, if any, and interest on, and related costs
of issuance of, such bonds. The emergency assessments provided
for in this paragraph are assigned and pledged to the
municipality, county, or legal entity issuing bonds under s.
631.695 for the benefit of the holders of such bonds, in order
to enable such municipality, county, or legal entity to provide
for the payment of the principal of, redemption premium, if any,
and interest on such bonds, the cost of issuance of such bonds,
and the funding of any reserves and other payments required
under the bond resolution or trust indenture pursuant to which
such bonds have been issued, without the necessity of any
further action by the association, the office, or any other
party. To the extent bonds are issued under s. 631.695 and the
association determines to secure such bonds by a pledge of
revenues received from the emergency assessments, such bonds,
upon such pledge of revenues, shall be secured by and payable
from the proceeds of such emergency assessments, and the
proceeds of emergency assessments levied under this paragraph
shall be remitted directly to and administered by the trustee or
custodian appointed for such bonds.

c. Emergency assessments under this paragraph may be
payable in a single payment or, at the option of the
association, may be payable in 12 monthly installments with the
first installment being due and payable at the end of the month
after an emergency assessment is levied and subsequent
installments being due not later than the end of each succeeding

month.
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documents authorizing the issuance of such bonds.

3.4~ Emergency assessments under this paragraph are not
premium and are not subject to the premium tax, to any fees, or
to any commissions. An insurer is liable for all emergency
assessments that the insurer collects and shall treat the
failure of an insured to pay an emergency assessment as a
failure to pay the premium. An insurer is not liable for
uncollectible emergency assessments.

(f) The recoupment factor applied to policies in accordance

with paragraph (c) shall be selected by the insurer or insurer

group so as to provide for the probable recoupment of both

assessments levied pursuant to paragraph (a)and emergency

assessments over a period of 12 months,
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