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Florida Senate - 2010 SB 2592

By Senator Baker

20-01735A-10 20102592
A bill to be entitled

An act relating to petroleum contamination site
cleanup; amending s. 376.3071, F.S.; revising
provisions relating to petroleum contamination site
selection and cleanup criteria; deleting obsolete
provisions relating to funding for limited interim
soil-source removals; requiring the Department of
Environmental Protection to utilize natural
attenuation monitoring strategies to transition sites
into long-term natural attenuation monitoring under
specified conditions; providing for natural
attenuation and active remediation of sites; requiring
the department to evaluate certain costs and
strategies; prohibiting local governments from denying
development orders and permits on the grounds that a
property is contaminated; providing an exception;
establishing a low-scored site initiative; providing
conditions for participation; requiring the department
to issue certain determinations and orders; providing
that certain sites are eligible for payment of
preapproved costs; requiring assessment work to be
completed within a certain timeframe; providing
payment and funding limitations; deleting provisions
relating to nonreimbursable voluntary cleanup;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (5) and paragraph
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2.3+ Once free product removal and other source removal
identified in this paragraph are completed at a site, and
notwithstanding the order established by the priority ranking
system under paragraph (a) for site cleanup activities, the
department may reevaluate the site to determine the degree of
active cleanup needed to continue site rehabilitation. Further,
the department shall determine if the reevaluated site qualifies

for natural attenuation monitoring, long-term natural

attenuation monitoring, or no further action. If additional site

rehabilitation is necessary to reach no further action status,
the site rehabilitation shall be conducted in the order
established by the priority ranking system under paragraph (a).
ana The department shall is—eneceuvraged—te utilize natural

attenuation amd monitoring strategies and, when cost-effective,

transition sites eligible for restoration funding assistance to

long-term natural attenuation monitoring where the plume is

shrinking or stable and confined to the source property

boundaries and the petroleum products’ chemicals of concern meet

the natural attenuation default concentrations, as defined by

department rule. If the plume migrates beyond the source

property boundaries, natural attenuation monitoring may be

conducted in accordance with department rule, or if the site no

longer qualifies for natural attenuation monitoring, active
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remediation may be resumed. If the petroleum products’ chemicals

of concern increase or are not significantly reduced after 42

months of monitoring, active remediation shall be resumed as

necessary. For sites undergoing active remediation, the

department shall evaluate the cost of natural attenuation

monitoring pursuant to s. 376.30711 to ensure that site

mobilizations are performed in a cost-effective manner. Sites

that are not eligible for state restoration funding may

transition to long-term natural attenuation monitoring using the

criteria in this subparagraph. Nothing in this subparagraph

precludes a site from pursuing a “No Further Action” order with

conditions where——site——conditions—warrant.

3. The department shall evaluate whether higher natural

attenuation default concentrations for natural attenuation

monitoring or long-term natural attenuation monitoring are cost-

effective and would adequately protect public health and the

environment. The department shall also evaluate site-specific

characteristics that would allow for higher natural attenuation

or long-term natural attenuation concentration levels.

4., Unless institutional controls have been imposed by the

responsible party or property owner to restrict the uses of the

site, a local government may not deny a development order or

other permit on the grounds that petroleum contamination exists

onsite.
(11)

(b) Low-scored site initiative Neareimbursable veoluntary
eteanuvp.—Notwithstanding s. 376.30711, any site Fersites—with
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175 e.5+ The area of groundwater containing the petroleum

176| products’ chemicals of concern im—eencentrations—greater—than

177 +theboundarv—vatges—definedin Subparagraph—++ 1s less than one-

178 quarter acre and is confined to the source property boundaries

179 of the real property on which the discharge originated.

180 f.6+ Soils onsite that are subject to human exposure found
181| Dbetween land surface and 2 feet below land surface shaltd meet
182| the soil cleanup target levels exriteria established by

183 department rule or human exposure is limited by pursvant—te——sub

184| subparagraph—{5)r{tb)rS-—a—Where appropriates institutional or
185 engineering controls meeting—the reguirements—of subparagraph

186 e 4—Fav—be—reguiredovthe department—tomeet—these
187 exriteriw.
188 2. Upon affirmative demonstration of the conditions under

189 subparagraph 1., the department shall issue a determination of

190 “No Further Action.” Such determination acknowledges that

191 minimal contamination exists onsite and that such contamination

192 is not a threat to human health or the environment. If no

193 contamination is detected, the department may issue a site

194 rehabilitation completion order.

195 3. Sites that are eligible for state restoration funding

196| may receive payment of preapproved costs for the low-scored site

197 initiative as follows:

198 a. A responsible party or property owner may submit an

199 assessment plan designed to affirmatively demonstrate that the

200 site meets the conditions under subparagraph 1. Notwithstanding

201 the priority ranking score of the site, the department may

202 preapprove the cost of the assessment pursuant to s. 376.30711,

203 including 6 months of groundwater monitoring, not to exceed
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