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A bill to be entitled
An act relating to petroleum contamination site
cleanup; amending s. 215.32, F.S.; providing that
unappropriated cash in the Inland Protection Trust
Fund is not subject to certain transfers by the
Legislature; amending s. 376.3071, F.S.; revising
provisions relating to petroleum contamination site
selection and cleanup criteria; deleting obsolete
provisions relating to funding for limited interim
soil-source removals; requiring the Department of
Environmental Protection to utilize natural
attenuation monitoring strategies to transition sites
into long-term natural attenuation monitoring under
specified conditions; providing for natural
attenuation and active remediation of sites; requiring
the department to evaluate certain costs and
strategies; prohibiting a local government from
denying any development permit based solely on the
presence of petroleum contamination for any
construction, repairs, or renovations performed in
conjunction with tank upgrade activity in an existing
retail fuel facility; requiring that such facility be
fully operational before the request for the building
permit; requiring that the construction, repairs, or
renovations be performed by a licensed contractor;
requiring that the construction, repairs, or
renovations performed in conjunction with such permit
comply with the applicable provisions of chs. 489 and

553, F.S.; providing an exception; establishing a low-
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scored site initiative; providing conditions for
participation; requiring the department to issue
certain determinations and orders; providing that
certain sites are eligible for payment of preapproved
costs; requiring assessment work to be completed
within a certain timeframe; providing payment and
funding limitations; deleting provisions relating to
nonreimbursable voluntary cleanup; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
215.32, Florida Statutes, 1is amended to read:

215.32 State funds; segregation.—

(2) The source and use of each of these funds shall be as
follows:

(b)

1. The trust funds shal+ consist of moneys received by the
state which under law or under trust agreement are segregated
for a purpose authorized by law. The state agency or branch of
state government receiving or collecting such moneys is shaldi—be
responsible for their proper expenditure as provided by law.
Upon the request of the state agency or branch of state
government responsible for the administration of the trust fund,
the Chief Financial Officer may establish accounts within the
trust fund at a level eenmsidered necessary for proper
accountability. Once an account is established within a trust

fund, the Chief Financial Officer may authorize payment from
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that account only upon determining that there is sufficient cash
and releases at the level of the account.

2. In addition to other trust funds created by law, to the
extent possible, each agency shall use the following trust funds
as—deseribed—in—this subparagraph for day-to-day operations:

a. Operations or operating trust fund, for use as a
depository for funds £e—be used for program operations funded by
program revenues, with the exception of administrative
activities when the operations or operating trust fund is a
proprietary fund.

b. Operations and maintenance trust fund, for use as a
depository for client services funded by third-party payors.

c. Administrative trust fund, for use as a depository for
funds £e—ke used for management activities that are departmental
in nature and funded by indirect cost earnings and assessments
against trust funds. Proprietary funds are excluded from the
requirement of using an administrative trust fund.

d. Grants and donations trust fund, for use as a depository
for funds £e—%ke used for allowable grant or donor agreement
activities funded by restricted contractual revenue from private
and public nonfederal sources.

e. Agency working capital trust fund, for use as a
depository for funds +e—be used pursuant to s. 216.272.

f. Clearing funds trust fund, for use as a depository for
funds to account for collections pending distribution to lawful
recipients.

g. Federal grant trust fund, for use as a depository for
funds £e—be used for allowable grant activities funded by

restricted program revenues from federal sources.
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88
89| To the extent possible, each agency must adjust its internal
90 accounting to use existing trust funds consistent with the
91 requirements of this subparagraph. If an agency does not have
92 trust funds listed in this subparagraph and cannot make such

93 adjustment, the agency must recommend the creation of the

94 necessary trust funds to the Legislature by me—3dater—than the

95 next scheduled review of the agency’s trust funds pursuant to s.
96| 215.3206.

97 3. All such moneys are hereby appropriated to be expended
98 in accordance with the law or trust agreement under which they

99| were received, subject atways to thepreoevisiens—ef chapter 216

100 relating to the appropriation of funds and to the applicable

101 laws relating to the deposit or expenditure of moneys in the

102 State Treasury.

103 4.a. Notwithstanding any provision of law restricting the
104 use of trust funds to specific purposes, unappropriated cash

105| Dbalances from selected trust funds may be authorized by the

106| Legislature for transfer to the Budget Stabilization Fund and
107 General Revenue Fund in the General Appropriations Act.

108 b. This subparagraph does not apply to trust funds required
109| Dby federal programs or mandates; trust funds established for

110 bond covenants, indentures, or resolutions whose revenues are
111 legally pledged by the state or public body to meet debt service
112 or other financial requirements of any debt obligations of the

113 state or any public body; the Inland Protection Trust Fund; the

114 State Transportation Trust Fund; the trust fund containing the
115| net annual proceeds from the Florida Education Lotteries; the

116 Florida Retirement System Trust Fund; trust funds under the
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management of the State Board of Education or the Board of
Governors of the State University System if;—whe¥re such trust
funds are for auxiliary enterprises, self-insurance, and
contracts, grants, and donations, as those terms are defined by
general law; trust funds that serve as clearing funds or
accounts for the Chief Financial Officer or state agencies;
trust funds that account for assets held by the state in a
trustee capacity as an agent or fiduciary for individuals,
private organizations, or other governmental units; and other
trust funds authorized by the State Constitution.

Section 2. Paragraph (c) of subsection (5) and paragraph
(b) of subsection (11) of section 376.3071, Florida Statutes,
are amended to read:

376.3071 Inland Protection Trust Fund; creation; purposes;
funding.—

(5) SITE SELECTION AND CLEANUP CRITERIA.—

(c) The department shall require source removal, if
warranted and cost-effective, at each site eligible for
restoration funding from the Inland Protection Trust Fund.

1. Funding for free product recovery may be provided in
advance of the order established by the priority ranking system
under paragraph (a) for site cleanup activities. However, a
separate prioritization for free product recovery shall be
established consistent with paragraph (a). No more than $5
million shall be encumbered from the Inland Protection Trust
Fund in any fiscal year for free product recovery conducted in
advance of the priority order under paragraph (a) established
for site cleanup activities.
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and The department shall is—eneceouvraged—te utilize natural

attenuation amd monitoring strategies and, when cost-effective,

transition sites eligible for restoration funding assistance to

long-term natural attenuation monitoring where the plume is

shrinking or stable and confined to the source property

boundaries and the petroleum products’ chemicals of concern meet

the natural attenuation default concentrations, as defined by

department rule. If the plume migrates beyond the source

property boundaries, natural attenuation monitoring may be

conducted in accordance with department rule, or if the site no

longer qualifies for natural attenuation monitoring, active

remediation may be resumed. If the petroleum products’ chemicals

of concern increase or are not significantly reduced after 42

months of monitoring, active remediation shall be resumed as

necessary. For sites undergoing active remediation, the

department shall evaluate the cost of natural attenuation

monitoring pursuant to s. 376.30711 to ensure that site

mobilizations are performed in a cost-effective manner. Sites

that are not eligible for state restoration funding may

transition to long-term natural attenuation monitoring using the

criteria in this subparagraph. Nothing in this subparagraph

precludes a site from pursuing a “No Further Action” order with

conditions wheresiteeconditions—warrant.

3. The department shall evaluate whether higher natural

attenuation default concentrations for natural attenuation

monitoring or long-term natural attenuation monitoring are cost-

effective and would adequately protect public health and the

environment. The department shall also evaluate site-specific

characteristics that would allow for higher natural attenuation
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nuation concentration levels.

4. A local governmen

£t may not deny a building permit based

solely on the presence of

petroleum contamination for any

construction, repairs, or

renovations performed in conjunction

with tank upgrade activit

y in an existing retail fuel facility.

Such facility must have Db

een fully operational prior to the

request for the building

permit and any construction, repairs,

or renovations must be performed by a licensed contractor. All

building permits and any construction, repairs, or renovations

performed in conjunction with such permits must comply with the
applicable provisions of chapters 489 and 553.

(11)

(b) Low-scored site initiative Nerreimbursablevoluntary
etearnup.—Notwithstanding s. 376.30711, any site Feor sites—with
reteases—reportedprieortoJangarv+7—+995—+the department—shatt
issuve—a—determinationof “NeoFurther Action” atsitesranked

with a etat priority ran

king score of 10 points or less may

voluntarily participate i

n the low-scored site initiative,

whether or not the site 1

s eligible for state restoration

funding.

1. To participate in

the low-scored site initiative, the

responsible party or prop

erty owner must affirmatively

m

wh i ~h
NI Tt

demonstrate thats

a.+= Upon reassessme

[13 A

£ the following conditions are met:

nt pursuant to department rule, the
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result of a release of

Cc.3+ A minimum of 6 months of groundwater monitoring

indicates that the plume is shrinkin

g or stable Publtiesuppty
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.4= The release of petroleum p

shatd+ not adversely affect adjacent

roducts at the site does

surface waters, including

their effects on human health and the environment.

e.5+ The area of groundwater co

products’

ntaining the petroleum

chemicals of concern in—econcentrations—egreater—+than

thePboundary—valges—defined—Fnsubparagraph—— 1s less than one-

quarter acre and is confined to the

source property boundaries

of the real property on which the di

scharge originated.

f.6+ Soils onsite that are subj

between land surface and 2 feet belo

ect to human exposure found

w land surface shald: meet

the soil cleanup target levels eriteria established by

department rule or human exposure is

limited by pursuvant—te——sub—

subparagraph—5)r{b)S-—a-—Where approp

riate+ institutional or

engineering controls meeting—the reguirements—of subparagraph
44— mayvbe—reguired by the department—tomeet—these

eriteria.
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2. Upon affirmative demonstration of the conditions under

subparagraph 1., the department shall issue a determination of

“No Further Action.” Such determination acknowledges that

minimal contamination exists onsite and that such contamination

is not a threat to human health or the environment. If no

contamination is detected, the department may issue a site

rehabilitation completion order.

3. Sites that are eligible for state restoration funding

may receive payment of preapproved costs for the low-scored site

initiative as follows:

a. A responsible party or property owner may submit an

assessment plan designed to affirmatively demonstrate that the

site meets the conditions under subparagraph 1. Notwithstanding

the priority ranking score of the site, the department may
376.30711,

not to exceed

preapprove the cost of the assessment pursuant to s.

including 6 months of groundwater monitoring,

$30,000 for each site.

The department may not pay the costs

associated with the establishment of institutional or

engineering controls.

b. The assessment work shall be completed no later than 6

months after the department issues its approval.

c. No more than $10 million for the low-scored site

initiative shall be encumbered from the Inland Protection Trust

Fund in any fiscal year. Funds shall be made available on a

first-come, first-served basis and shall be limited to 10 sites

in each fiscal year for each responsible party or property

owner.
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