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A bill to be entitled
An act relating to energy economic zones; amending s.
377.809, F.S.; requiring the Department of Community
Affairs to include in its report on the Energy
Economic Zone Pilot Program information relating to
incentives available under the program; requiring a
community within an energy economic zone pilot program
to adopt an ordinance to authorize certain tax
incentives; limiting the amount of tax incentives
available; requiring the local government having
jurisdiction over the energy economic zone to track
the use of incentives under the program; providing
definitions; amending s. 212.08, F.S.; exempting
certain building materials used in the construction or
rehabilitation of energy-efficient structures from the
tax on sales, use, and other transactions; authorizing
the Department of Revenue to adopt rules; providing
definitions; exempting certain business property used
in an energy economic zone from the tax on sales, use,
and other transactions; authorizing the Department of
Revenue to adopt rules; providing definitions;
exempting clean technology and manufacturing products
used in energy economic zones from the tax on sales
use and other transactions; creating s. 220.195, F.S.;
providing definitions; creating an energy economic
zone Jjobs tax credit; providing credit eligibility
requirements; providing limits on the amount of
credits that may be granted; providing application

requirements; providing criminal penalties for
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fraudulent or grossly exaggerated tax credit claims;
authorizing the Department of Revenue to adopt rules;
creating s. 220.196, F.S.; creating the energy
economic zone pilot program property tax credit;
providing credit eligibility requirements; providing
notice reporting requirements; providing requirements
for businesses claiming the tax credit; authorizing
the Department of Revenue to adopt rules for certain

purposes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 377.809, Florida Statutes, 1s amended to
read:

377.809 Energy Economic Zone Pilot Program.—

(1) The Department of Community Affairs, in consultation
with the Department of Transportation, shall implement an Energy
Economic Zone Pilot Program for the purpose of developing a
model to help communities cultivate green economic development,
encourage renewable electric energy generation, manufacture
products that contribute to energy conservation and green Jjobs,
and further implement chapter 2008-191, Laws of Florida,
relative to discouraging sprawl and developing energy-efficient
land use patterns and greenhouse gas reduction strategies. The
Office of Tourism, Trade, and Economic Development and the
Florida Energy and Climate Commission shall provide technical
assistance to the departments in developing and administering
the program.

(2) (a) The application for a pilot project shall:
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1. Identify the proposed location of the energy economic
zone, which must be within an adopted urban service area and may
include a county landfill outside the urban service boundary;

2. Present a proposed strategic plan for development and
redevelopment in the energy economic zone;

3. Demonstrate consistency of the strategic plan with the
local comprehensive plan or include proposed plan amendments
necessary to achieve consistency; and

4. Identify comprehensive plan amendments that will be
proposed to implement chapter 2008-191, Laws of Florida.

(b) The strategic plan under subparagraph (a)l. must
include mixed-use and form-based standards that integrate
multimodal transportation facilities with land use and
development patterns to reduce reliance on automobiles,
encourage certified green building developments and renewable
energy systems, encourage creation of green jobs, and
demonstrate how local financial and regulatory incentives will
be used in the energy economic zone.

(c) The Department of Community Affairs shall grant at
least one application if the application meets the requirements
of this subsection and the community has demonstrated a prior
commitment to energy conservation, carbon reduction, green
building, and economic development. The Department of Community
Affairs and the Office of Tourism, Trade, and Economic
Development shall provide the pilot community, including
businesses within the energy economic zone, with technical
assistance in identifying and qualifying for eligible grants and
credits in job creation, energy, and other areas.

(3) The Department of Community Affairs, with the
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assistance of the Office of Tourism, Trade, and Economic
Development, shall submit an interim report by February 15,

2010, to the Governor, the President of the Senate, and the
Speaker of the House of Representatives regarding the status of
the pilot program. The report shall contain any recommendations
deemed appropriate by the department for statutory changes to
accomplish the goals of the pilot program community, including
whether it would be beneficial to provide financial incentives

similar to those offered to an enterprise zone.

(4) FH—thepilotprojeect—is—ongeoingy The Department of
Community Affairs, with the assistance of the Office of Tourism,
Trade, and Economic Development, shall submit a report to the
Governor, the President of the Senate, and the Speaker of the
House of Representatives by February 15, 2012, evaluating
whether the pilot program has demonstrated success. The report
shall contain recommendations with regard to whether the program
should be expanded for use by other local governments, whether

incentives should be revised, renewed, or expanded, and whether

state policies should be revised to encourage the goals of the
program.

(5) The incentives in ss. 220.195, 220.196, and
212.08(5) (q), (r), and (7) (ggg) are available to eligible

businesses by adoption of the ordinance required by this

subsection by the local government having jurisdiction over a

community within an Energy Economic Zone Pilot Program in order

to cultivate green economic development, encourage renewable

energy generation and implementation, manufacture products that

contribute to energy efficiency investments, conservation, and

green jobs, reduce reliance on automobiles, develop energy-
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efficient patterns of land use, and reduce greenhouse gas

emissions. In order for such incentives to be authorized, the

community within the pilot program must adopt an ordinance that:

(a) Designates the energy economic zone by ordinance and

certifies to the Department of Community Affairs and the Office

of Tourism, Trade, and Economic Development that the community’s

developments are eligible to receive the incentives.

(b) Describes the energy efficiency investments, clean

technology industries, and businesses that will be eligible to

receive the incentives.

(c) Identifies the Leadership in Energy and Environmental

Design (LEED) standards or standards of another professionally

promulgated green building code which are applicable for

eligibility for the exemptions provided in s. 212.08(5) for

building materials, business property, and clean technology

products within the pilot program community’s energy economic

zone.

(d) Identifies a list, in consultation with the Florida

Energy Systems Consortium, of clean technology and manufacturing

products eligible for the exemption provided in s.
212.08(7) (ggg) .

(6) The total amount of credits, refunds, and exemptions

which may be granted for incentives under the Energy Economic

Zone Pilot Program pursuant to subsection (5) is $300,000 per

energy economic zone in any state fiscal year, for a total

maximum allowable of $600,000 each year. A credit or refund that

is claimed after each $300,000 limit is reached shall be

disallowed. If the credit or refund limit is not fully used in

any one state fiscal year, the unused amount may be carried
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146| forward for a period not to exceed 5 years. A business receiving

147 the credit may carry over the credit to be used in a subsequent

148 year that the tax for such year exceeds the credit for such year

149 after applying the other credits and unused credit that is

150 carried over. The local governing body having jurisdiction of

151| the energy economic zone is responsible for tracking and

152 accounting for the levels of credits and refunds granted and the

153| carried over credit of unused amounts each year. All credits,

154 refunds, and exemptions shall be reviewed pursuant to subsection
155 (4) .

156 (7) As used in this section, the terms “enerqgy efficiency

157 investments” and “clean technology industries and businesses”

158 include a diverse range of products, services, and processes

159 that harness renewable materials and energy sources that

160 significantly reduce the use of natural resources, reduce

161| greenhouse gas emissions, and result in energy conservation.

162 Such products, services, and processes include, but are not

163 limited to:

164 (a) Clean transportation technologies such as advanced

165| Dbattery storage, electric propulsion, fuel cells, hybrid-

166| electric and solar-powered vehicles, and stirling engines.

167 (b) Clean energy technologies such as biofuels, fuel cells,

168 microturbines, photovoltaics, small-scale hydroelectric, and

169 wind power.

170 (c) Clean materials such as biomass materials, biomemetics,

171| green buildings, green chemistry, and phytoremediation.

172 (d) Clean water industries such as biological water

173 filtration, decentralized filtration systems, small-scale

174 desalination, ultraviolet purification, and wetlands
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175 restoration.

176 (e) Investments, including improvements to real property,

177 that result in a structure that meets Leadership in Energy and

178 Environmental Design (LEED) standards.

179 (f) Investments, including improvements to real property,

180| which result in a business that meets Green Lodging Standards.

181 Section 2. Paragraphs (g) and (r) are added to subsection
182 (5) of section 212.08, Florida Statutes, and paragraph (ggg) is
183| added to subsection (7) of that section, to read:

184 212.08 Sales, rental, use, consumption, distribution, and
185 storage tax; specified exemptions.—The sale at retail, the

186 rental, the use, the consumption, the distribution, and the

187| storage to be used or consumed in this state of the following
188 are hereby specifically exempt from the tax imposed by this

189 chapter.

190 (5) EXEMPTIONS; ACCOUNT OF USE.-—

191 (q) Building materials used in the construction or

192 rehabilitation of energy-efficient structures on real property

193 located in an energy economic zone.—

194 1. Building materials that are used in the construction or

195 rehabilitation of real property located in an energy economic

196 zone designated pursuant to s. 377.809 are exempt from taxes

197 imposed under this chapter on materials used for energy-

198| efficient or green structures i1if such materials meet Leadership

199 in Energy and Environmental Design (LEED) standards, Florida

200 Green Lodging Standards, or the standards of another

201 professionally promulgated green building code as approved and

202 defined by the local governing body having jurisdiction of the

203| energy economic zone pursuant to s. 377.809(5). Except as
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204| provided in subparagraph 2., this exemption inures to the owner,

205 lessee, or lessor of the real property located in an energy

206| economic zone only through a refund of previously paid taxes. To

207 receive a refund pursuant to this paragraph, the owner, lessee,

208 or lessor of the real property located in an energy economic

209 zone must file an application under ocath with the governing body

210 of the local government having jurisdiction over the energy

211| economic zone where the business is located, as applicable,

212 which includes:

213 a. The name and address of the person claiming the refund.

214 b. An address and assessment roll parcel number of the real

215| property for which a refund of previously paid taxes is being

216 sought.

217 c. A description of the materials and energy-efficient

218 construction used to construct or rehabilitate the energy-

219 efficient structure.

220 d. A copy of the building permit issued for the

221 construction of the real property.

222 e. A sworn statement, under the penalty of perjury, from

223 the general contractor licensed in this state with whom the

224 applicant contracted to accomplish the energy-efficient

225| construction or rehabilitation of the real property, which

226 statement lists the building materials used, the actual cost of

227 the building materials, and the amount of sales tax paid in this

228 state on the building materials. If a general contractor has not

229| been used, the applicant shall provide this information in a

230 sworn statement, under the penalty of perjury. Copies of the

231 invoices that evidence the purchase of the building materials

232 used in such rehabilitation and the payment of sales tax on the
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building materials must be attached to the sworn statement

provided by the general contractor or by the applicant.

f. The identification of the energy economic zone in which

the energy-efficient structure constructed or rehabilitated is

located.

g. A certification by the local building code inspector

that the improvements necessary to accomplish the construction

or rehabilitation of the real property are substantially

complete.
h. Whether the business is a small business as defined in
s. 288.703(1).

i. If applicable, the name and address of each permanent

employee of the business, indicating those employees who reside

in the energy economic zone or an enterprise zone.

2. Within 30 working days after receipt of an application,

the local government having jurisdiction over the energy

economic zone shall review the application to determine if it

contains all the information required pursuant to subparagraph

1. and meets the criteria set out in this paragraph. The local

government shall certify all applications that contain the

information required pursuant to subparagraph 1. and meet the

criteria set out in this paragraph as eligible to receive a

refund. The certification shall be in writing, and a copy of the

certification shall be transmitted to the executive director of

the Department of Revenue. The applicant is responsible for

forwarding a certified application to the department within the

time specified in subparagraph 3. The local government may

charge a reasonable administrative fee for reviewing and

processing applications.
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3. An application for a refund pursuant to this paragraph

must be submitted to the department within 6 months after the

construction of the property is deemed to be substantially

complete by the local building code inspector or by September 1

after the rehabilitated property is first subject to assessment.

4. Not more than one exemption through a refund of

previously paid taxes for the construction of real property is

permitted for any single parcel of property unless there is a

change in ownership between unrelated parties, a new lessor, or

a new lessee, other than related parties. A refund may not be

granted pursuant to this paragraph unless the amount to be

refunded exceeds $500. A refund granted pursuant to this

paragraph may not exceed the lesser of 97 percent of the state

sales and use tax paid on the cost of the building materials

used in the construction of the real property as determined

pursuant to sub-subparagraph l.e. or $5,000, or, if no fewer

than 20 percent of the employees of the business are residents

of an energy economic zone or an enterprise zone, excluding

temporary and part-time employees, the amount of refund granted

pursuant to this paragraph may not exceed the lesser of 97

percent of the sales tax paid on the cost of such building

materials or $10,000. A refund approved by the department

pursuant to this paragraph shall be made within 30 days after

formal approval of the application, which determination shall be

made within 30 days after receiving the application.

5. The department may adopt rules governing the manner and

form of refund applications and may establish guidelines as to

the requisites for an affirmative showing of qualification for

exemption under this paragraph.
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291 6. As used in this paragraph the term:
292 a. “Building materials” means tangible personal property

293 that becomes a component part of construction and improvements

294 to real property.

295 b. “Real property” has the same meaning as provided in s.

296 192.001(12), except that the term does not include a condominium

297| or condominium property as defined in s. 718.013.

298 c. “Energy-efficient construction” means the construction,

299 renovation, restoration, rehabilitation, or expansion of

300 improvements to real property resulting in a structure that

301| meets Leadership in Energy and Environmental Design (LEED)

302 standards or standards of another professionally promulgated

303| green building code as defined and approved by the local

304| governing body having jurisdiction over the energy economic

305 zone.

306 d. “Energy-efficient structures” means structures that meet

307 LEED-certified buildings standards or that, upon issuance of a

308 certificate of completion or business tax receipt, meet Green

309| Lodging Standards, or standards of another professionally

310| promulgated green building code as defined and approved by the

311 local governing body having jurisdiction of the energy economic

312 zone pursuant to s. 377.809(5).

313 e. “Substantially completed” has the same meaning as

314 provided in s. 192.042(1).

315 7. The total amount of refunds that may be granted under

316 this section is subject to the limits in s. 377.809(6).

317 (r) Business property used in an energy economic zone.—

318 1. Business property purchased for use by businesses

319 located in an energy economic zone designated pursuant to s.
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320 377.809 is exempt from the tax imposed by this chapter by

321| approval of the local governing body of the jurisdiction in

322| which the energy economic zone is located. This exemption inures

323 to the business only through a refund of previously paid taxes.

324| A refund shall be authorized upon an affirmative showing by the

325| taxpayer to the satisfaction of the local governing body and the

326| department that the requirements of this paragraph have been
327| met.

328 2. To receive a refund, the business must certify to the

329| local government having jurisdiction over the energy economic

330 zone in which the business is located, as applicable, an

331| application that includes:

332 a. The name and address of the business claiming the

333 refund.

334 b. A specific description of the property for which a

335 refund is sought, including its serial number or other permanent

336 identification number.

337 c. The location of the property.

338 d. The sales invoice or other proof of purchase of the

339| property, showing the amount of sales tax paid, the date of

340 purchase, and the name and address of the sales tax dealer from

341 whom the property was purchased.

342 e. Whether the business is a small business as defined by
343| s. 288.703.

344 f. If applicable, the name and address of each permanent

345 employee of the business, indicating those employees who reside

346 in the energy economic zone.

347 3. An application for a refund pursuant to this paragraph

348| must be submitted to the local government having jurisdiction
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over the energy economic zone within 6 months after the tax is

due on the business property that is purchased.

4. Within 30 business days after receipt of an application,

the local government shall review the application to determine

if it contains all the information required pursuant to

subparagraph 2. and meets the criteria set out in this

paragraph. After review, the certified application shall be

transmitted to the department.

5. The amount refunded on purchases of business property

under this paragraph is the lesser of 97 percent of the sales

tax paid on such business property or $5,000, or, if at least 20

percent of the employees of the business are residents of an

energy economic zone or an enterprise zone, excluding temporary

and part-time employees, the amount refunded on purchases of

business property under this paragraph shall be the lesser of 97

percent of the sales tax paid on such business property or

$10,000. A refund approved pursuant to this paragraph is within

30 days after formal approval by the department of the

application for the refund. A refund may not be granted under

this paragraph unless the amount to be refunded exceeds $100 in

sales tax paid on purchases made within a 60-day period.

6. The department shall adopt rules governing the manner

and form of refund applications and may establish guidelines as

to the requisites for an affirmative showing of qualification

for exemption under this paragraph.

7. If the department determines that the business property

is used outside an energy economic zone within 3 years after the

date of purchase, the amount of taxes refunded to the business

purchasing such business property shall immediately be due and
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378| payable to the department by the business, together with the

379| appropriate interest and penalty, computed from the date of

380| purchase, in the manner provided by this chapter.

381 8. As used in this paragraph, the term, “business property”

382| means new or used tangible personal property having a sales

383| price of at least $1,000 and used in an energy economic zone by

384 a clean technology industry or business or in implementing clean

385| technologies and energy efficiency investments in an existing

386| business as approved and defined pursuant to s. 377.8009.

387 9. The total amount of refunds that may be granted under
388 this section is subject to the limits in s. 377.809(6).

389 (7) MISCELLANEOUS EXEMPTIONS.—Exemptions provided to any
390| entity by this chapter do not inure to any transaction that is
391| otherwise taxable under this chapter when payment is made by a
392 representative or employee of the entity by any means,

393 including, but not limited to, cash, check, or credit card, even
394| when that representative or employee is subsequently reimbursed
395| by the entity. In addition, exemptions provided to any entity by
396 this subsection do not inure to any transaction that is

397 otherwise taxable under this chapter unless the entity has

398 obtained a sales tax exemption certificate from the department
399 or the entity obtains or provides other documentation as

400 required by the department. Eligible purchases or leases made
401| with such a certificate must be in strict compliance with this
402 subsection and departmental rules, and any person who makes an
403 exempt purchase with a certificate that is not in strict

404 compliance with this subsection and the rules is liable for and
405 shall pay the tax. The department may adopt rules to administer

406 this subsection.
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(ggg) Clean technology and manufacturing products.—Clean

technology and manufacturing products used in energy economic

zones, specified in an ordinance adopted pursuant to s.

377.809(5), are exempt from the tax imposed by this chapter. The

local governing body of the jurisdiction in which the energy

economic zone 1is located, upon consulting with the Florida

Energy Systems Consortium, shall provide the department a list

of clean technology and manufacturing products eligible for the

exemption by December 31, 2010, and shall update the list at

least every 2 years. The total amount of refunds which may be

granted under this paragraph is subject to the limits in s.
377.809(6) .
Section 3. Section 220.195, Florida Statutes, is created to

read:

220.195 Energy economic zone jobs tax credit.—

(1) As used in this section, the term:

(a) “Eligible business” means an eligible clean technology

business or any business making an energy-efficiency investment

which is located in an energy economic zone designated pursuant

to s. 377.809 and which is authorized to receive credits by the

ordinance adopted under s. 377.809(5).

(b) “Qualified employee” means a resident of this state

who:

1. Is first employed by an eligible business on or after
July 1, 2011;

2. Is not an owner, partner, or majority stockholder of an

eligible business; and

3. Is employed by an eligible business for at least 6

months.
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(2) (a) A credit against the tax imposed under this chapter

may be claimed by an eligible business for compensation paid to

a qualified employee.

(b) The credit authorized by this subsection shall equal 10

percent of the compensation paid for the first 2 years of

employment in this state by an eligible business. However, the

credit shall equal 20 percent of the compensation payroll for

those same years if the employee resides within the designated

energy economic zone or an enterprise zone.

(c) The credit authorized by this subsection may not exceed

$5,000 annually for each qualified employee except for employees

who reside in the designated energy economic zone, in which case

the credit may not exceed $ 10,000.

(d) This credit applies only with respect to wages subject

to unemployment tax.

(e) In order to be eligible for this credit, the qualified

employee must receive an annual salary at a minimum of the

average statewide annual salary or the average salary of the

metropolitan statistical area where the energy economic zone is

located.

(f) The credit authorized by this subsection is in addition

to any credit available to the business due to its location

within a designated enterprise zone.

(3) The total amount of credits which may be granted under

this section is subject to the limits in s. 377.809(6).

(4) (a) An eligible clean technology business must apply to

the local governing body of the community within an energy

economic zone pilot project for authorization to claim an energy

economic zone tax credit. The application must be filed under
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465 oath and include:

466 1. The name and address of the business and documentation

467 that the business is an eligible clean technology business.

468 2. For each employee for which a tax credit is sought:

469 a. The employee’s name and documentation that the employee

470 is a qualified employee.

471 b. The salary or hourly wages, including the hourly wages

472 subject to unemployment tax paid to the qualified employee.

473 (b) The applicant for a tax credit has the burden of

474 demonstrating to the satisfaction of the local governing body

475| and the department that it meets the requirements of this

476 section.

477 (c) Within 30 business days after receipt of an

478 application, the local government of the jurisdiction in which

479 the energy economic zone is located shall certify an application

480 if it contains the information required pursuant to this section

481 and meets the criteria set out in this section as eligible to

482 receive a credit. If applicable, the local government shall also

483 certify the number and identify the employees of the business

484 who are residents of the energy economic zone or an enterprise

485 zone, excluding temporary and part-time employees. The

486 certification shall be in writing and a copy of the

487 certification shall be provided to the department. The business

488 is responsible for forwarding a certified application to the

489| department.

490 (d) The taxpayer must affirmatively demonstrate to the

491 satisfaction of the local government and the department that it

492| meets the requirements of this section.

493 (5) An eligible business may not carry over more tax
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credits in an amended return than were claimed on the original

return for the taxable year.

(6) (a) Any person who fraudulently claims this credit is

liable for repayment of the credit, plus a mandatory penalty in

the amount of 200 percent of the credit, plus interest at the

rate provided in s. 220.807, and commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(b) Any person who makes an underpayment of tax as a result

of a grossly overstated claim for this credit commits a felony

of the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. As used in this paragraph, the term

“grossly overstated claim” means a claim in an amount in excess

of 100 percent of the amount of credit allowable under this

section.

(7) The department may adopt rules to prescribe any

necessary forms required to claim a tax credit under this

section and to provide guidelines and procedures required to

administer the provisions of this section.

(8) The total amount of credits which may be granted under

this section is subject to the limits provided in s. 377.809(6).
Section 4. Section 220.196, Florida Statutes, is created to

read:

220.196 Energy Economic Zone Pilot Program property tax

credit.—

(1) (a) There shall be allowed a credit against the tax

imposed by this chapter to any business that establishes a new

business as defined in s. 220.03, makes an expansion of an

existing business as defined in s. 220.03, or rebuilds an
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existing business as defined in s. 220.03 for eligible

businesses as approved and defined in s. 377.809 located in an

energy economic zone designated pursuant to s. 377.809. The

credit shall be computed annually as ad valorem taxes paid in

this state, in the case of a new business; the additional ad

valorem tax paid in this state resulting from assessments on

additional real or tangible personal property acquired to

facilitate the expansion of an existing business; or the ad

valorem taxes paid in this state resulting from assessments on

property replaced or restored, in the case of a rebuilt

business, including pollution and waste control facilities, or

any part thereof, and including one or more buildings or other

structures, machinery, fixtures, and equipment.

(b) If the credit granted pursuant to this section is not

fully used in any one year, the unused amount may be carried

forward for a period not to exceed 4 years. The carryover credit

may be used in a subsequent year when the tax imposed by this

chapter for such year exceeds the credit for such year under

this section after applying the other credits and unused credit

carryovers. The amount of credit taken under this section in any

one year, however, may not exceed $25,000 or, if at least 20

percent of the employees of the business are residents of the

energy economic zone or an enterprise zone, the amount may not
exceed $50,000.

(2) To be eligible to receive an expanded energy economic

zone property tax credit of up to $50,000, the business must

provide a statement, under oath, on the form prescribed by the

department for claiming the credit authorized by this section,

that at least 20 percent of its employees, excluding temporary
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and part-time employees, are residents of the energy economic

zone or a designated enterprise zone. It shall be a condition

precedent to the granting of each annual tax credit that such

employment requirements be fulfilled throughout each year during

the 5-year period of the credit. The statement shall set forth

the name and place of residence of each permanent employee on

the last day of business of the tax year for which the credit is

claimed or, if the employee is no longer employed or eligible

for the credit on that date, the last calendar day of the last

full calendar month that the employee was employed or eligible

for the credit at the relevant site.

(3) The credit is available to a new business for a period

not to exceed the year in which ad valorem taxes are first

levied against the business and the 4 years immediately

thereafter. The credit is available to an expanded existing

business for a period not to exceed the year in which ad valorem

taxes are first levied on additional real or tangible personal

property acquired to facilitate the expansion or rebuilding and

the 4 years immediately thereafter. A business may not claim the

credit authorized by this section for more than 5 consecutive

years, except for any credit amount attributable to the

carryover of a previously earned credit.

(4) To be eligible for an energy economic zone property tax

credit, a new, expanded, or rebuilt business shall file a notice

with the property appraiser of the county in which the business

property is located or to be located. The notice shall be filed

no later than April 1 of the year in which new or additional

real or tangible personal property acquired to facilitate such

new, expanded, or rebuilt facility is first subject to
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581 assessment. The notice shall be made on a form prescribed by the

582| department and shall include separate descriptions of:

583 (a) Real and tangible personal property owned or leased by

584 the business prior to expansion, if any.

585 (b) Net new or additional real and tangible personal

586| property acquired to facilitate the new, expanded, or rebuilt

587 facility.

588 (5) When filing for an energy economic zone property tax

589 credit as a new business, a business shall include a copy of its

590 receipt indicating payment of ad valorem taxes for the current

591 year.

592 (6) When filing for an energy economic zone property tax

593| credit as an expanded or rebuilt business, a business shall

594| include copies of its receipts indicating payment of ad valorem

595| taxes for the current year for prior existing property and for

596| expansion-related or rebuilt property.

597 (7) The receipts described in subsections (5) and (6) shall

598 indicate the assessed value of the property, the property taxes

599| paid, a brief description of the property, and an indication, if

600 applicable, that the property was separately assessed as

601 expansion-related or rebuilt property.

602 (8) The department may adopt rules to administer the

603| provisions of this section.

604 (9) The taxpayer has the responsibility to affirmatively

605| demonstrate to the satisfaction of the local government having

606 jurisdiction of the energy economic zone and the department that

607 he or she meets the requirements of this section.

608 (10) When claiming an energy economic zone property tax

609| credit as an expansion of an existing business or as a new
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business, it is a condition precedent to the granting of each

annual tax credit that there have been, throughout each year

during the 5-year period, at least five more employees than in

the year preceding the initial granting of the credit.

(11) To apply for an energy economic zone property tax

credit, a new, expanded, or rebuilt business must file under

oath with the local government having jurisdiction over the

energy economic zone where the business is located an

application prescribed by the department for claiming the credit

authorized by this section. Within 30 business days after

receipt of an application, the local government shall review and

certify as applicable all applications that contain the

information required pursuant to this section and meet the

criteria set out in this section as eligible to receive a

credit. If applicable, the local government shall also certify

whether at least 20 percent of the employees of the business are

residents of an energy economic zone or designated enterprise

zone, excluding temporary and part-time employees. The

certification shall be in writing, and a copy of the

certification shall be transmitted to the department. The

business is responsible for forwarding all certified

applications to the department.

(12) When filing for an energy economic zone property tax

credit, a business shall include identification of the

designated energy economic zone in which the business is

located.

(13) When filing for an energy economic zone property tax

credit, a business shall indicate whether the business is a

small business as defined by s. 288.703.
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(14) The total amount of credits which may be granted under

this section is subject to the limits provided in s. 377.809(6).

Section 5. This act shall take effect July 1, 2010.
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