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Florida Senate - 2010 CS for CS for CS for SB 296

By the Committees on Criminal and Civil Justice Appropriations;
Judiciary; and Criminal Justice; and Senator Wise

604-05201-10 2010296¢3
A bill to be entitled

An act relating to state attorneys; amending s.
27.366, F.S.; deleting a provision that requires each
state attorney to report why a case-qualified
defendant did not receive the mandatory minimum prison
sentence in cases involving the possession or use of a
weapon; amending s. 775.082, F.S.; deleting a
provision that requires each state attorney to report
why a case-qualified defendant did not receive the
mandatory minimum prison sentence in cases involving
certain specified offenses; repealing s. 775.08401,
F.S., relating to criteria to be used when state
attorneys decide to pursue habitual felony offenders
or habitual violent felony offenders; repealing s.
775.087(5), F.S., relating to a provision that
requires each state attorney to report why a case-
qualified defendant did not receive the mandatory
minimum prison sentence in cases involving certain
specified offenses; amending s. 938.27, F.S.; deleting
provisions regarding the burden of establishing
financial resources of the defendant; repealing s.
985.557(4), F.S., relating to direct-file policies and
guidelines for juveniles; amending s. 775.0843, F.S.;
conforming a cross-reference; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 27.366, Florida Statutes, 1is amended to
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88 Tpon—reguest—Tor atteast o 10—year perieod-
89 Section 3. Section 775.08401, Florida Statutes, is

90 repealed.
91 Section 4. Subsection (5) of section 775.087, Florida

92 Statutes, is repealed.

93 Section 5. Section 938.27, Florida Statutes, is amended to
94 read:

95 938.27 Judgment for costs on conviction.—

96 (1) In all criminal and violation-of-probation or

97 community-control cases, convicted persons are liable for

98| payment of the costs of prosecution, including investigative

99| costs incurred by law enforcement agencies, by fire departments
100 for arson investigations, and by investigations of the
101 Department of Financial Services or the Office of Financial
102 Regulation of the Financial Services Commission—if—reguested by
103| suweh—ageneies. The court shall include these costs in every

104 judgment rendered against the convicted person. For purposes of

105| this section, “convicted” means a determination of guilt, or of
106| wviolation of probation or community control, which is a result
107 of a plea, trial, or violation proceeding, regardless of whether
108 adjudication is withheld.

109 (2) (a) The court shall impose the costs of prosecution and
110 investigation notwithstanding the defendant’s present ability to
111 pay. The court shall require the defendant to pay the costs

112| within a specified period or in specified installments.

113 (b) The end of such period or the last such installment

114 shall not be later than:

115 1. The end of the period of probation or community control,

116| 1if probation or community control is ordered;
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2. Five years after the end of
imposed, if the court does not order
control; or
3. Five years after the date of
case.

However, in no event shall the oblig
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the term of imprisonment

probation or community

sentencing in any other

ation to pay any unpaid

amounts expire if not paid in full within the period specified

in this paragraph.
(c)
section,
(3)

control,

If not otherwise provided b
costs shall be paid immedia
If a defendant is placed on
payment of any costs under
condition of such probation or commu
revoke probation or community contro
pay these costs.

(4) Any dispute as to the prope

y the court under this
tely.

probation or community
this section shall be a
nity control.

1 if the defendant fails to

The court may

r amount or type of costs

shall be resolved by the court by the preponderance of the

evidence. The burden of demonstratin

g the amount of costs
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osts may be collected by any

means authorized by law for enforcement of a judgment.

(6) The clerk of the court shal
payments in any case.
(7) Investigative costs that ar
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returned to the appropriate investigative agency that incurred
the expense. Such costs include actual expenses incurred in
conducting the investigation and prosecution of the criminal
case; however, costs may also include the salaries of permanent
employees. Any investigative costs recovered on behalf of a
state agency must be remitted to the Department of Revenue for
deposit in the agency operating trust fund, and a report of the
payment must be sent to the agency, except that any
investigative costs recovered on behalf of the Department of Law
Enforcement shall be deposited in the department’s Forfeiture
and Investigative Support Trust Fund under s. 943.362.

(8) Costs for the state attorney shall be set in all cases
at no less than $50 per case when a misdemeanor or criminal
traffic offense is charged and no less than $100 per case when a
felony offense is charged, including a proceeding in which the
underlying offense is a violation of probation or community
control. The court may set a higher amount upon a showing of
sufficient proof of higher costs incurred. Costs recovered on
behalf of the state attorney under this section shall be
deposited into the state attorney’s grants and donations trust
fund to be used during the fiscal year in which the funds are
collected, or in any subsequent fiscal year, for actual expenses
incurred in investigating and prosecuting criminal cases, which
may include the salaries of permanent employees, or for any
other purpose authorized by the Legislature.

Section 6. Subsection (4) of section 985.557, Florida

Statutes, is repealed.

Section 7. Subsection (5) of section 775.0843, Florida

Statutes, 1s amended to read:
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175 775.0843 Policies to be adopted for career criminal cases.—
176 (5) Each career criminal apprehension program shall

177 concentrate on the identification and arrest of career criminals
178 and the support of subsequent prosecution. The determination of
179| which suspected felony offenders shall be the subject of career
180| criminal apprehension efforts shall be made in accordance with
181| written target selection criteria selected by the individual law
182 enforcement agency and state attorney consistent with the
401—and 775.0842.

N

AN
T

(<>}
do

183| provisions of this section and s. ss=

184 Section 8. This act shall take effect July 1, 2010.
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