O J o O w NN

S =
N B O O

Florida Senate - 2010 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/19/2010

The Committee on Health Regulation (Gardiner) recommended the

following:

Senate Substitute for Amendment (371426) (with title

amendment)

Between lines 232 and 233
insert:

Section 3. Subsections (4) and (9) of section 369.20,
Florida Statutes, are amended to read:

369.20 Florida Aquatic Weed Control Act.—

(4) The commission shall also promote, develop, and support
research activities directed toward the more effective and

efficient control of aquatic plants. In the furtherance of this

purpose, the commission may is—autherized—Fto:
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(a) Accept donations and grants of funds and services from
both public and private sources;

(b) Contract or enter into agreements with public or
private agencies or corporations for research and development of
aquatic plant control methods or for the performance of aquatic

plant control activities. The commission may enter into an

agreement with the Department of Environmental Protection to

ensure the uniform regulation of pesticides applied to the

waters of the state, including provision for coordinating agency

staff and resources, through the implementation of permitting,

compliance, and enforcement activities under ss. 403.088 and
403.0885;

(c) Construct, acquire, operate, and maintain facilities

and equipment; and

(d) Enter upon, or authorize the entry upon, private
property for purposes of making surveys and examinations and to
engage in aquatic plant control activities; and such entry shall

not be deemed a trespass.
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application of herbicides to waters of im the state for the
control of aquatic plants, algae, or invasive exotic plants is

exempt from the requirement to obtain a water pollution

operation permit except as provided in ss. pursvant—te——5-
403.088 and 403.0885.
Section 4. Subsection (1) of section 403.088, Florida

Statutes, 1is amended to read:
403.088 Water pollution operation permits; conditions.—
(1) Ne—persens; Without the written authorization of the

department, a person may not shad+ discharge any waste into the
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waters of within the state amy—waste which, by itself or in
combination with the wastes of other sources, reduces the
quality of the receiving waters below the classification

established for such waters £hem. However, this section does

shatt not be—deemed—+te prohibit the application of pesticides to

such waters im—the—state for the control of insects, aquatic

weeds, e¥ algae, or other pests if previded the application is

performed in accordance with this section:

(a) Upon execution of the agreement provided in s.

487.163(3), the department may develop a permit or other

authorization as required by 33 U.S.C. s. 1342 for the

application of pesticides. A person must obtain such permit or

other authorization before applying pesticides to the waters of

the state.

(b) In consultation with the Department of Agriculture and

Consumer Services and the Fish and Wildlife Conservation

Commission, the department shall also develop a general permit

under s. 403.0885(2), for the application of pesticides.

(c) The department shall also enter into agreements with

the Department of Agriculture and Consumer Services pursuvant—te

a—program—approved—by—thebepartment—of—Healtthy in the case of

insect or other pest control, and with e the Fish and Wildlife

Conservation Commissiony in the case of aquatic weed, other
aquatic pests, or algae control. The department—isdireected—+to

for—programapprovats Such agreements must shaltd provide for

public health, welfare, and safety, as well as environmental

factors, and must ensure the uniform regulation of pesticides

applied to waters of the state, including provisions for the
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coordination of agency staff and resources, through the

implementation of permitting, compliance, and enforcement

activities under this section and s. 403.0885. Pesticides that

are Approved programs eSSt provide—that—onty chemieats approved

for a #he particular use by the United States Environmental

Protection Agency or by the Department of Agriculture and

Consumer Services maybe——empltoyed and that—+theyPbe applied in
accordance with registered label instructions, state standards

for such application, including any permit or other

authorization required by this subsection, and the provisieons—eof

the Florida Pesticide Law, part I of chapter 487, are allowed a

temporary deviation from the acute toxicity provisions of the

department’s water quality rule, not to exceed the time

necessary to control the target pests, only if the application

does not reduce the quality of the receiving waters below the

classification for such waters and is not likely to adversely

affect any threatened or endangered species.

Section 5. Subsection (3) i1s added to section 487.163,
Florida Statutes, to read:
487.163 Information; interagency cooperation.—

(3) The department shall enter into an agreement with the

Department of Environmental Protection to ensure the uniform

regulation of pesticides applied to waters of the state,

including provisions for the coordination of agency staff and

resources, through the implementation of permitting, compliance,

and enforcement activities under ss. 403.088 and 403.0885.

And the title is amended as follows:
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100 Delete line 6
101 and insert:
102 regarding the management of the land; amending s.
103 369.20, F.S.; requiring the Fish and Wildlife
104 Conservation Commission to enter into an agreement
105 with the Department of Environmental Protection
106 relating to the uniform application of pesticides to
107 the waters of the state; revising exemptions from
108 water pollution permits; amending s. 403.088, F.S.;
109 providing permits for applying pesticides to the
110 waters of the state; requiring the Department of
111 Environmental Protection to enter into agreements with
112 the Department of Agriculture and Consumer Services
113 and the Fish and Wildlife Conservation Commission
114 relating to the uniform application of pesticides to
115 the waters of the state; providing a temporary
116 deviation from the acute toxicity provisions provided
117 by rule for pesticide application under certain
118 circumstances; amending s. 487.163, F.S.; requiring
119 the Department of Agriculture and Consumer Services to
120 enter into an agreement with the Department of
121 Environmental Protection relating to the uniform
122 application of pesticides to the waters of the state;
123 amending s.
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