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HB 5709 2010

1 A bill to be entitled

2 An act relating to joint legislative organizations;

3 repealing s. 11.42, F.S., relating to the Auditor General;
4 repealing ss. 11.51, 11.511, and 11.513, F.S., relating to
5 the Office of Program Policy Analysis and Government

6 Accountability; repealing s. 11.60, F.S., relating to the
7 Joint Administrative Procedures Committee; repealing s.

8 11.70, F.S., relating to the Legislative Committee on

9 Intergovernmental Relations; repealing s. 11.80, F.S.,

10 relating to the Joint Legislative Committee on Everglades
11 Oversight; repealing ss. 11.901-11.920, F.S., relating to
12 the Florida Government Accountability Act; repealing ss.
13 13.01-13.09, F.S., relating to interstate cooperation;

14 repealing ss. 13.90-13.996, F.S., relating to the Florida
15 Legislative Law Revision Council; repealing ss. 216.0446,
1o 216.163(2) (f), and 282.322, F.S., relating to the review
17 of information technology resources needs and a special

18 monitoring process for designated information resources

19 management projects; repealing ss. 450.201, 450.221,
20 450.231, and 450.241, F.S., relating to the Legislative
21 Commission on Migrant and Seasonal Labor; renumbering s.
22 13.10, F.S., relating to state commissioners to the
23 National Conference of Commissioners on Uniform State
24 Laws; amending s. 1.01, F.S.; defining the terms
25 "Administrative Procedures Committee," "Legislative
26 Auditing Committee," "Legislative Accountability Office,"
27 and "Office of Economic and Demographic Research,"
28 applicable throughout the statutes; amending s. 11.40,
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29 F.S.; revising duties of the Legislative Auditing
30 Committee; conforming provisions to changes made by the
31 act; amending s. 11.45, F.S.; defining the terms "Auditor
32 General" and "Presiding officer" for purposes of ss.
33 11.40-11.47, F.S.; providing duties of the Legislative
34 Accountability Office; providing for the office to perform
35 duties previously performed by, and be subject to
36 requirements previously imposed on, the Auditor General
37 and the Office of Program Policy Analysis and Government
38 Accountability; conforming provisions to changes made by
39 the act; amending s. 11.47, F.S.; applying penalties to
40 the director and staff of the Legislative Accountability
41 Office for failure to make a proper audit or examination,
42 making a false report, or failure to produce documents or
43 information; conforming provisions to changes made by the
44 act; amending ss. 112.3187 and 112.3189, F.S.; including
45 the Legislative Accountability Office within the Whistle-
46 blower's Act; amending s. 1000.01, F.S.; deleting
47 provisions relating to creation of the Council for
48 Education Policy Research and Improvement; amending ss.
49 11.9005, 29.0085, 112.313, 112.324, 163.055, 163.3245,
50 189.421, 189.428, 215.981, 216.181, 218.32, 218.38,
51 259.1053, 287.0943, 288.7001, 288.9610, 373.026, 373.036,
52 373.45926, 450.261, 590.33, 1001.453, 1004.28, and
53 1004.70, F.S.; conforming provisions to changes made by
54 the act; requesting the Division of Statutory Revision to
55 make conforming changes to the Florida Statutes; providing
56 an effective date.
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57
58 Be It Enacted by the Legislature of the State of Florida:
59
60 Section 1. Section 11.42, Florida Statutes, is repealed.

6l Section 2. Sections 11.51, 11.511, and 11.513, Florida

62 Statutes, are repealed.

63 Section 3. Section 11.60, Florida Statutes, is repealed.
04 Section 4. Section 11.70, Florida Statutes, is repealed.
65 Section 5. Section 11.80, Florida Statutes, is repealed.
06 Section 6. Sections 11.901, 11.902, 11.903, 11.904,

67 11.905, 11.9055, 11.90e¢, 11.907, 11.908, 11.%910, 11.911, 11.917,

68 11.918, 11.919, and 11.920, Florida Statutes, are repealed.

69 Section 7. Sections 13.01, 13.02, 13.03, 13.04, 13.05,

70 13.06, 13.07, 13.08, and 13.09, Florida Statutes, are repealed.
71 Section 8. Sections 13.90, 13.91, 13.92, 13.93, 13.94,

72| 13.95, 13.96, 13.97, 13.98, 13.99, 13.992, 13.993, 13.994,

73 13.995, and 13.996, Florida Statutes, are repealed.

74 Section 9. Section 216.0446, paragraph (f) of subsection

75 (2) of section 216.163, and section 282.322, Florida Statutes,

76 are repealed.

77 Section 10. Sections 450.201, 450.221, 450.231, and

78 450.241, Florida Statutes, are repealed.

79 Section 11. Section 13.10, Florida Statutes, is renumbered

80 as section 11.249, Florida Statutes.

81 Section 12. Subsections (16) through (19) are added to
82 section 1.01, Florida Statutes, to read:
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83 1.01 Definitions.—In construing these statutes and each
84 and every word, phrase, or part hereof, where the context will
85| permit:

86 (16) The term "Administrative Procedures Committee" means

87 a committee designated by joint rule of the Legislature or by

88 agreement between the President of the Senate and the Speaker of

89 the House of Representatives.

90 (17) The term "Legislative Auditing Committee" means a

91| committee or committees designated by joint rule of the

92| Legislature, by the President of the Senate or the Speaker of

93 the House of Representatives, or by agreement between the

94 President of the Senate and the Speaker of the House of

95| Representatives.

96 (18) The term "Legislative Accountability Office" means an

97| entity designated by joint rule of the Legislature or by

98 agreement between the President of the Senate and the Speaker of

99 the House of Representatives.

100 (19) The term "Office of Economic and Demographic

101 Research” means an entity designated by joint rule of the

102| Legislature or by agreement between the President of the Senate

103| and the Speaker of the House of Representatives.

104 Section 13. Section 11.40, Florida Statutes, is amended to
105 read:

106 11.40 Legislative Auditing Committee.—

107 H—Fhere—ds——ecreated—a Standing Joint——commitE of—+th

108| Fegistaturedesigrnatedthe Fegistative PAuditing Committeesr

109 composed—of 1 0members—as—follows:+—S5members—of+theSenate;—Fo

110
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139 Financial Services, or the Division of Bond Finance of the State
140 Board of Administration of the failure of a local governmental
141 entity, district school board, charter school, or charter

142 technical career center to comply with the applicable provisions
143| within s. 11.45(4)-(6)45—H-, s. 218.32(1l), or s. 218.38, the
144 Legislative Auditing Committee may schedule a hearing to—ZFf—=
145| hearingis—secheduled;—the committee shaltt determine i1if the

146| entity should be subject to further state action. If the

147 committee determines that the entity should be subject to

148 further state action, the committee shall:

149 (a) In the case of a local governmental entity or district
150 school board, direct the Department of Revenue and the

151| Department of Financial Services to withhold any funds not

152| pledged for bond debt service satisfaction which are payable to
153| such entity until the entity complies with the law. The

154 committee shall specify the date such action shall begin, and
155 the directive must be received by the Department of Revenue and
156| the Department of Financial Services 30 days before the date of
157 the distribution mandated by law. The Department of Revenue and
158 the Department of Financial Services may implement the

159| provisions of this paragraph.

160 (b) In the case of a special district, notify the

161 Department of Community Affairs that the special district has
162 failed to comply with the law. Upon receipt of notification, the
163| Department of Community Affairs shall proceed pursuant to the

164| provisions specified in s. 189.421.
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165 (c) In the case of a charter school or charter technical
166 career center, notify the appropriate sponsoring entity, which
167| may terminate the charter pursuant to ss. 1002.33 and 1002.34.
168 (3)+46r(a) As used in this subsection, "independent
169 contract auditor" means a state-licensed certified public
170 accountant or firm with which a state-licensed certified public
171 accountant is currently employed or associated who is actively
172 engaged in the accounting profession.
173 (b) Audits specified in this subsection cover the
174 quarterly compensation reports for the previous calendar year
175 for a random sample of 3 percent of all legislative branch
176| lobbying firms and a random sample of 3 percent of all executive
177| branch lobbying firms calculated using as the total number of
178| such lobbying firms those filing a compensation report for the
179| preceding calendar year. The committee shall provide for a
180 system of random selection of the lobbying firms to be audited.
181 (c) The committee shall create and maintain a list of not
182 less than 10 independent contract auditors approved to conduct
183 the required audits. Each lobbying firm selected for audit in
184 the random audit process may designate one of the independent
185| contract auditors from the committee's approved list. Upon
186| failure for any reason of a lobbying firm selected in the random
187 selection process to designate an independent contract auditor
188 from the committee's list within 30 calendar days after being
189 notified by the committee of its selection, the committee shall
190 assign one of the available independent contract auditors from
191 the approved list to perform the required audit. No independent
192 contract auditor, whether designated by the lobbying firm or by
Page 7 of 58
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193 the committee, may perform the audit of a lobbying firm where
194 the auditor and lobbying firm have ever had a direct personal
195 relationship or any professional accounting, auditing, tax

196 advisory, or tax preparing relationship with each other. The
197 committee shall obtain a written, sworn certification subject to
198 s. 837.06, both from the randomly selected lobbying firm and
199 from the proposed independent contract auditor, that no such
200 relationship has ever existed.

201 (d) Each independent contract auditor shall be engaged by
202 and compensated solely by the state for the work performed in
203| accomplishing an audit under this subsection.

204 (e) Any violations of law, deficiencies, or material

205| misstatements discovered and noted in an audit report shall be
206| clearly identified in the audit report and be determined under
207 the rules of either house of the Legislature or under the joint
208 rules, as applicable.

209 (f) If any lobbying firm fails to give full, frank, and
210| prompt cooperation and access to books, records, and associated
211| backup documents as requested in writing by the auditor, that
212 failure shall be clearly noted by the independent contract

213 auditor in the report of audit.

214 (g) The committee shall establish procedures for the

215 selection of independent contract auditors desiring to enter
216 into audit contracts pursuant to this subsection. Such

217| procedures shall include, but not be limited to, a rating system
218 that takes into account pertinent information, including the
219| independent contract auditor's fee proposals for participating

220 in the process. All contracts under this subsection between an
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221 independent contract auditor and the Speaker of the House of

222 Representatives and the President of the Senate shall be

223 terminable by either party at any time upon written notice to
224 the other, and such contracts may contain such other terms and
225 conditions as the Speaker of the House of Representatives and
226 the President of the Senate deem appropriate under the

227 circumstances.

228 (h) The committee shall adopt guidelines that govern

229 random audits and field investigations conducted pursuant to

230| this subsection. The guidelines shall ensure that similarly

231 situated compensation reports are audited in a uniform manner.
232 The guidelines shall also be formulated to encourage compliance
233| and detect violations of the legislative and executive lobbying
234 compensation reporting requirements in ss. 11.045 and 112.3215
235| and to ensure that each audit is conducted with maximum

236| efficiency in a cost-effective manner. In adopting the

237| guidelines, the committee shall consider relevant guidelines and
238 standards of the American Institute of Certified Public

239| Accountants to the extent that such guidelines and standards are
240 applicable and consistent with the purposes set forth in this
241 subsection.

242 (1) All audit reports of legislative lobbying firms shall,
243| wupon completion by an independent contract auditor, be delivered
244 to the President of the Senate and the Speaker of the House of
245| Representatives for their respective review and handling. All
246| audit reports of executive branch lobbyists, upon completion by
247 an independent contract auditor, shall be delivered by the

248 auditor to the Commission on Ethics.
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249 Section 14. Section 11.45, Florida Statutes, is amended to
250 read:
251 11.45 Legislative Accountability Office befinitionss
252 dutiess—avtheorities;—reports—rutes. —
253 (1) DEFINITIONS.—As used in ss. 11.40-11.47 33463131515,

254 the term:
255 (a) "Audit" means a financial audit, operational audit, or
256| performance audit.

257 (b) "Auditor General" means the auditor appointed pursuant

258 to s. 2, Art. III of the State Constitution.

259 (c)Hbr "County agency" means a board of county

260 commissioners or other legislative and governing body of a

261 county, however styled, including that of a consolidated or

262| metropolitan government, a clerk of the circuit court, a

263| separate or ex officio clerk of the county court, a sheriff, a
264| property appraiser, a tax collector, a supervisor of elections,
265 or any other officer in whom any portion of the fiscal duties of
266 the above are under law separately placed.

267 (d)+$ey "Financial audit" means an examination of financial
268 statements in order to express an opinion on the fairness with
269| which they are presented in conformity with generally accepted
270 accounting principles and an examination to determine whether
271 operations are properly conducted in accordance with legal and
272 regulatory requirements. Financial audits must be conducted in
273 accordance with generally accepted auditing standards and

274 government auditing standards as adopted by the Board of

2775 Accountancy.

276 (e)+eh "Governmental entity" means a state agency, a
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277 county agency, or any other entity, however styled, that

278 independently exercises any type of state or local governmental
279 function.

280 (f)4e> "Local governmental entity" means a county agency,
281| municipality, or special district as defined in s. 189.403, but
282 does not include any housing authority established under chapter
283 421.

284 (g)+£)r "Management letter" means a statement of the

285| auditor's comments and recommendations.

286 (h)+4e> "Operational audit" means a financial-related audit
287 whose purpose is to evaluate management's performance in

288| administering assigned responsibilities in accordance with

289| applicable laws, administrative rules, and other guidelines and
290 to determine the extent to which the internal control, as

291| designed and placed in operation, promotes and encourages the
292 achievement of management's control objectives in the categories
293| of compliance, economic and efficient operations, reliability of
294 financial records and reports, and safeguarding of assets.

295 (i)+Hy "Performance audit" means an examination of a

296| program, activity, or function of a governmental entity,

297 conducted in accordance with applicable government auditing

298 standards or other professional awditinmg—and evaluation

299 standards ef—ether appropriate-authoritative bodies. The term
300 includes an examination of issues related to:
301 1. Economy, efficiency, or effectiveness of the state

302 agency or program to determine if the agency or program may be

303| operated more efficiently.

304 2. Structure or design of the state agency or program to
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305 accomplish its goals and objectives, and unbiased alternatives

306 for program modifications, including state agency or program

307 elimination.

308 3. Adequacy of the program to meet the needs identified by
309 the Legislature or governing body.
310 4. Alternative methods of providing program services or

311 products, including whether another federal, state, local, or

312| private entity may more efficiently perform the functions of the

313 agency or program.

314 5. Goals, objectives, and performance measures used by the
315 agency to monitor and report program accomplishments.

316 6. The accuracy or adequacy of public documents, reports,
317 or requests prepared under the program by state agencies.

318 7. Compliance of the program with appropriate policies,
319 rules, or laws.

320 8. Any other issues related to governmental entities as
321 directed by the Legislative Auditing Committee.

322 (J)+4+r "Political subdivision" means a separate agency or
323| unit of local government created or established by law and

324 includes, but is not limited to, the following and the officers
325 thereof: authority, board, branch, bureau, city, commission,
326 consolidated government, county, department, district,

327 institution, metropolitan government, municipality, office,

328 officer, public corporation, town, or village.

329 (k) "Presiding officer" means the President of the Senate

330 or the Speaker of the House of Representatives.

331 (1) "State agency" means a separate agency or unit of

332 state government created or established by law and includes, but
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333 is not limited to, the following and the officers thereof:

334 authority, board, branch, bureau, commission, department,

335 division, institution, office, officer, or public corporation,
336 as the case may be, except any such agency or unit within the
337 legislative branch of state government other than the Florida
338 Public Service Commission.

339 (2) FORMATION AND PURPOSE.—

340 (a) The Legislative Accountability Office shall be

341 organized as directed by the Legislature or by the agreement of

342| the presiding officers. Unless renewed or replaced following a

343| general election, such agreement or direction shall expire on

344| December 31 following each biennial general election unless an

345| earlier expiration is provided by the Legislature. In the

346| absence of such agreement or direction, each presiding officer

347 shall have independent discretion to assign statutory powers,

348 roles, and responsibilities of the Legislative Accountability

349| Office to the Auditor General or to any office under the

350 authority of the respective presiding officer. Either presiding

351 officer may assign roles and responsibilities to the Auditor

352 General provided that such assignment does not conflict with any

353| wunexpired provision of joint rule, concurrent resolution, or

354 agreement of the presiding officers.

355 (b) The purposes and functions of the Legislative

356| Accountability Office may include:

357 1. Investigating all matters relating to the receipt and

358 expenditure of public funds.

359 2. Analyzing the economy, effectiveness, and efficiency of

360 government entities.
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3. Providing relevant, timely work product to assist the

Legislature in its budgeting, lawmaking, and oversight

functions.

(c) Unless otherwise directed or agreed, the Auditor

General shall be assigned to the Legislative Accountability

Office.

(d) An employee of the Legislative Accountability Office

shall be exempt from s. 11.26(1) or (2) while performing an

audit under this section.

(3)42)> SCOPE OF AUTHORITY PYFFES.—The Legislative

Accountability Office is authorized to conduct audits and

perform related duties as authorized by the Legislature of the

following Avditer—Gemneral——shalt:
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whernever petitioned to do so by at least 20 percent of the
registered electors in the last general election of that
municipality pursuant to this subsection. The supervisor of
elections of the county in which the municipality is located
shall certify whether or not the petition contains the

the municipality. After the completion of the audit, the

Legislative Accountability Office AwditerGenerat shall

determine whether the municipality has the fiscal resources

necessary to pay the cost of the audit.
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(4)45r PETITION FOR AN AUDIT BY—FHEAUPFFORGENERAL.—

(a) After providing notice to the Legislative Auditing
Committee, the Legislative Accountability Office shall direet
the—AuditerGeneral—te make an audit of any municipality when

signatures of at least 20 percent of the registered electors of

The municipality shall
pay the cost of the audit within 90 days after the Legislative

municipality has the available resources.
fails to pay the cost of the audit,

shall, upon certification of the Legislative Accountability
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611 distributable to such municipality, a sum sufficient to pay the
612 cost of the audit and shall deposit that sum into the General
613| Revenue Fund of the state.

0l4 (b) At least one registered elector in the most recent

615 general election must file a letter of intent with the municipal
616 clerk prior to any petition of the electors of that municipality
617 for the purpose of an audit. Each petition must be submitted to

618 the supervisor of elections and contain, at a minimum:

619 1. The elector's printed name;

620 2 The signature of the elector;
621 3. The elector's residence address;
622 4 The elector's date of birth; and
623 5 The date signed.

624

625| All petitions must be submitted for verification within 1

626| calendar year after the audit petition origination by the

627 municipal electors.

628 (5)+6r REQUEST BY A LOCAL GOVERNMENTAL ENTITY FOR AN AUDIT

629 BYTFTHEAUPFFORGENERAL.—Whenever a local governmental entity
630 requests the Legislative Accountability Office Auwditer Generalt

631 to conduct an audit of all or part of its operations and the

632| Legislative Accountability Office Auditer—Genmerat conducts the

633| audit under—his—er—her own avthority or at—+the directionof+the
634| Legistative Auvditing Committee, the expenses of the audit shall
635| be paid by the local governmental entity. The Legislative

636| Accountability Office Auditer Generatr shall estimate the cost of

637 the audit. Fifty percent of the cost estimate shall be paid by

638 the local governmental entity before the initiation of the audit
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722 other significant discrepancies in connection with its his—er
723| her audits of a state agency or state officer, the Legislative
724| Accountability Office AuwditerGenerat shall notify the President

725 of the Senate, the Speaker of the House of Representatives, and
726 the Legislative Auditing Committee. FhePresident—ofthe Senate

127| apd—theSpeakerof +the House of Representatives—shall promptly

728 farigaraA o A~ £ +ha At g L A A 4 +he ~Ah oo o £ +h~
O 1WA U ou_u_y O CTIT [ 5 5\ Ui Ei S S W @5 N U S N i § iy CTIT ) i N & i S Eprw ) O CTIT
729 D NI E I T 1 leagd al o+ 27 oomma =+ o s ~h 2 R PN £ +1
J_\.,ut/\.,kzk.,_l_v\., _L\.,\.j_l_u_l_uk.,_l_v\., puuuu_l_pp\.,\.,u, WITITCOTT LI T Juu\jlll\,ilk_, g T
730 Proaidarnst £ + 1 Qo ~ A 4+ (@2 P £ + 1 oo £
J S N PR N S N B\ N R R WSy g T O TIT T TTITCr T ut/\.,ui |\ g T 1T IOTNOo T g
732 £ +1 ot o+ S Nty r ot o+ Bl o NS IR TN I TN Tharaa £+ ~ A
g T o C OO T (.A.\.j\.,llk/_y 7 o C OO CT |\ S N S W) S LTIV O TV T J_J.L\.,J_\.,(.A.J_L.,\.,J_, (@R EAw

733| +wm No ewvernt later than the 10th day of the next succeeding
734| regular legislative session, the person in charge of the state

735| agency involved, or the state officer involved, as appropriate

736 the—ease—may—Pbe, shall explain in writing to the President of
737 the Senate, the Speaker of the House of Representatives, and to
738 the Legislative Auditing Committee the reasons or justifications
739 for such errors, improper practices, or other significant

740| discrepancies and the corrective measures, 1f any, taken by the
741 agency.

742 (e) An audit report, when final, shall be a public record.

743 The audit workpapers and notes are not a public record; however,

744 those workpapers necessary to support the computations in the

745 final audit report may be made available by a majority vote of

746| the Legislative Auditing Committee after a public hearing

747 showing proper cause.

748 (f) At the conclusion of an audit, the Legislative

749| Accountability Office shall discuss the audit with the official
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whose office is subject to audit and submit to that official
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a

list of the findings,

which may be included in the audit report.

If the official is not available for receipt of the list of

audit findings, then delivery is presumed to be made when it

is

delivered to his or her office. The official shall submit to

the

Legislative Accountability Office, within 30 days after the

receipt of the list of findings,

his or her written statement of

explanation or rebuttal concerning all of the findings,

including corrective action to be taken to preclude a recurrence

of all findings.

(9)

The successor independent certified public accountant

of a district school board shall be entitled to access the prior

year's working papers of the Legislative Accountability Office

in accordance with the Statements on Auditing Standards,

including documentation of planning, internal control, audit

results,

and other matters of continuing accounting and auditing

significance, such as the working paper analysis of balance

sheet accounts and those relating to contingencies.
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(7)48> RULES oFTFHEAUBIFORGENERAL.—Upon recommendation

of the Legislative Accountability Office,

the Auditor General

may adopt reasonable rules and regulations necessary to
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778 facilitate audits that the Legislative Accountability Office is

779 authorized to perform. The Legislative Accountability Office may

780 enforce such rules. Upon recommendation of the Legislative

781| Accountability Office AuwditerGenerat, made in consultation with

782 the Board of Accountancy, the Auditor General shall adopt rules

783 for the form and conduct of all financial audits performed by
784 independent certified public accountants pursuant to ss.

785 215.981, 218.39, 1001.453, 1004.28, and 1004.70. The rules for
786| audits of local governmental entities, charter schools, charter
787 technical career centers, and district school boards must

788| include, but are not limited to, requirements for the reporting
789 of information necessary to carry out the purposes of the Local
790| Governmental Entity, Charter School, Charter Technical Career
791| Center, and District School Board Financial Emergencies Act as
792 stated in s. 218.501.

793 (8) REPORTS OF MISUSE, WASTE, OR FRAUD.—An employee, as

794 defined in s. 112.3187, may report directly to the Legislative

795| Accountability Office any act or suspected act of misuse, waste,

796 or fraud of public funds. Upon finding misuse or fraud of public

797 funds in any agency after an investigation, or upon receipt of a

798 final report from the Chief Inspector General demonstrating

799 misuse or fraud, the Legislative Accountability Office shall

800 recommend to the Legislative Budget Commission an amount of an

801 agency's appropriation to withhold until the violation is

802 remedied. The recommendation may not jeopardize the critical

803 functions of the agency and shall reasonably relate to the

804 amount of misuse or fraud. The Legislative Budget Commission may

805 approve, disapprove, or modify the recommendation.
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806 (9) AUDIT PROCESS.—Unless otherwise directed or specified,

807 audits described in subsection (2) may be conducted annually.

808| Audits shall be performed independently but under the general

809| policies established pursuant to the above specified direction

810 of the Legislature or its presiding officers. This section does

811 not limit the discretion of the Legislative Accountability

812 Office or the Auditor General to conduct other audits or

813| engagements of governmental entities consistent with legislative

814| direction.
815
816
817
818
819
820
821
822
823
824

825 e U NG, IS RPN £ oo
UJ_&(_/LJ.J._LL.(_/LL_,—LUJ-J-A) LI CTI T 11 |7 N N E WP WSS

826 Section 15. Subsection (2) of section 11.47, Florida

827 Statutes, is amended to read:

828 11.47 Penalties; failure to make a proper audit or

829 examination; making a false report; failure to produce documents
830 or information.—

831 (2) The Auditor General, the director of the Legislative

832| Accountability Office, a staff member employed by the

833 Legislative Accountability Office, or an employee of the Senate
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861

or House of Representatives directed to perform an audit under

s. 11.45 commits a misdemeanor of the first degree,

775.082 or s. 775.083,

punishable

as provided in s. for the willful failure

q
i
q
H

or refusal ef—+the Auditeor GCeneralt;—direet

audit or examination in line with his or her duty, the willful

making of a false report as to any audit or examination, or the
willful failure or refusal to report a shortage or

misappropriation of funds or property shall beecause for removat
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Section 16. Subsection (5) of section 11.9005, Florida
Statutes, is amended to read:

11.9005 Government Efficiency Task Force.—

(5) The task force shall develop recommendations for

improving governmental operations and reducing costs. Staff to
assist the task force in performing its duties shall be assigned
by the President of the Senate, the Speaker of the House of

Representatives, and the Governor. The task force shall consider

reports issued by the Legislative Accountability Office Auditer

Conar + 1 OFF1 ~ Pracgram DAl 2~y Aol sza o A A (Asz A~
UCLIC.L()._L, CTIT [ N S ) A\ = J_J_U\j_l_().lll J_U_L_L\/_Y AW Y N @ g [Sp=ure) (@ yaw 8 oV TTITIT I
Aeecountakbititys and agency inspectors general in developing its

recommendations.
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862 Section 17. Subsection (1) of section 29.0085, Florida
863 Statutes, is amended to read:

864 29.0085 Annual statement of certain revenues and

865 expenditures.—

8606 (1) Each county shall submit annually to the Chief

867 Financial Officer a statement of revenues and expenditures as
868 set forth in this section in the form and manner prescribed by
869| the Chief Financial Officer in consultation with the President

870 of the Senate and the Speaker of the House of Representatives

871 Fegistative Committee—-onIntergoveramental Relatioens, provided
872 that such statement identify total county expenditures on each
873| of the services outlined in s. 29.008.

874 Section 18. Paragraph (a) of subsection (9) of section
875 112.313, Florida Statutes, 1s amended to read:

876 112.313 Standards of conduct for public officers,

877 employees of agencies, and local government attorneys.—

878 (9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR
879 LEGISLATORS AND LEGISLATIVE EMPLOYEES.-—

880 (a)l. It is the intent of the Legislature to implement by
881 statute the provisions of s. 8(e), Art. II of the State

882 Constitution relating to legislators, statewide elected

883 officers, appointed state officers, and designated public

884 employees.

885 2. As used in this paragraph:
886 a. "Employee" means:
887 (I) Any person employed in the executive or legislative

888| branch of government holding a position in the Senior Management

889| Service as defined in s. 110.402 or any person holding a
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890| position in the Selected Exempt Service as defined in s. 110.602
891 or any person having authority over policy or procurement

892 employed by the Department of the Lottery.

893 (II) The Auditor General as defined in s. 11.45, the

894 director of the Legislative Accountability Office efPreogram
895| PelievAratysis—andGCoverament—Acecountability, the Sergeant at

896| Arms and Secretary of the Senate, and the Sergeant at Arms and

897 Clerk of the House of Representatives.

898 (ITI) The executive director ef—the FLegistative Committee
899 op—Intergoveramental Relaotions—and—the excegtivedireeter and
900| deputy executive director of the Commission on Ethics.

901 (IV) An executive director, staff director, or deputy

902| staff director of each joint committee, standing committee, or
903 select committee of the Legislature; an executive director,

904 staff director, executive assistant, analyst, or attorney of the
905| Office of the President of the Senate, the Office of the Speaker
906| of the House of Representatives, the Senate Majority Party

907| Office, Senate Minority Party Office, House Majority Party

908| Office, or House Minority Party Office; or any person, hired on
909| a contractual basis, having the power normally conferred upon
910 such persons, by whatever title.

911 (V) The Chancellor and Vice Chancellors of the State

912| University System; the general counsel to the Board of Governors
913 of the State University System; and the president, provost, vice
914 presidents, and deans of each state university.

915 (VI) Any person, including an other-personal-services

916| employee, having the power normally conferred upon the positions

917 referenced in this sub-subparagraph.
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918 b. "Appointed state officer" means any member of an

919 appointive board, commission, committee, council, or authority

920 of the executive or legislative branch of state government whose

921| powers, jurisdiction, and authority are not solely advisory and

922 include the final determination or adjudication of any personal

923 or property rights, duties, or obligations, other than those

924 relative to its internal operations.

925 c. "State agency" means an entity of the legislative,

926| executive, or judicial branch of state government over which the

927 Legislature exercises plenary budgetary and statutory control.

928 3. No member of the Legislature, appointed state officer,

929| or statewide elected officer shall personally represent another

930| person or entity for compensation before the government body or

931 agency of which the individual was an officer or member for a

932| period of 2 years following vacation of office. No member of the

933 Legislature shall personally represent another person or entity

934 for compensation during his or her term of office before any

935 state agency other than judicial tribunals or in settlement

936| negotiations after the filing of a lawsuit.

937 4. An agency employee, including an agency employee who

938| was employed on July 1, 2001, in a Career Service System

939| position that was transferred to the Selected Exempt Service

940 System under chapter 2001-43, Laws of Florida, may not

941| personally represent another person or entity for compensation

942| before the agency with which he or she was employed for a period

943 of 2 years following vacation of position, unless employed by

944 another agency of state government.

945 5. Any person violating this paragraph shall be subject to
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946 the penalties provided in s. 112.317 and a civil penalty of an
947 amount equal to the compensation which the person receives for
948 the prohibited conduct.

949 6. This paragraph is not applicable to:

950 a. A person employed by the Legislature or other agency
951| prior to July 1, 1989;

952 b. A person who was employed by the Legislature or other
953 agency on July 1, 1989, whether or not the person was a defined
954 employee on July 1, 1989;

955 c. A person who was a defined employee of the State

956| University System or the Public Service Commission who held such
957 employment on December 31, 1994;

958 d. A person who has reached normal retirement age as

959 defined in s. 121.021(29), and who has retired under the

960| provisions of chapter 121 by July 1, 1991; or

961 e. Any appointed state officer whose term of office began
962| before January 1, 1995, unless reappointed to that office on or
963 after January 1, 1995.

964 Section 19. Subsection (7) of section 112.3187, Florida
965 Statutes, is amended to read:

966 112.3187 Adverse action against employee for disclosing
967 information of specified nature prohibited; employee remedy and
968 relief.—

969 (7) EMPLOYEES AND PERSONS PROTECTED.—This section protects
970 employees and persons who disclose information on their own

971 initiative in a written and signed complaint; who are requested
972 to participate in an investigation, hearing, or other inquiry

973 conducted by any agency or federal government entity; who refuse
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974 to participate in any adverse action prohibited by this section;
975 or who initiate a complaint through the whistle-blower's hotline
976 or the hotline of the Medicaid Fraud Control Unit of the

977 Department of Legal Affairs; or employees who file any written
978 complaint to their supervisory officials or employees who submit
979 a complaint to the Chief Inspector General in the Executive

980 Office of the Governor, to the employee designated as agency

981 inspector general under s. 112.3189(1), to the Legislative

982| Accountability Office, to the Legislature or any committee of

983| the Legislature, or to the Florida Commission on Human

984| Relations. The provisions of this section may not be used by a

985| person while he or she is under the care, custody, or control of

986 the state correctional system or, after release from the care,

987| custody, or control of the state correctional system, with

988| respect to circumstances that occurred during any period of

989 incarceration. No remedy or other protection under ss. 112.3187-

990 112.31895 applies to any person who has committed or

991 intentionally participated in committing the violation or

992 suspected violation for which protection under ss. 112.3187-

993 112.31895 is being sought.

994 Section 20. Paragraph (c) of subsection (9) of section

995 112.3189, Florida Statutes, 1is amended to read:

996 112.3189 1Investigative procedures upon receipt of whistle-

997| Dblower information from certain state employees.—

998 (9)

999 (c) The Chief Inspector General shall transmit any final
1000 report under this section, any comments provided by the

1001 complainant, and any appropriate comments or recommendations by
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1002 the Chief Inspector General to the Governor, e the Jeint

1003 Legislative Auditing Committee, the Legislative Accountability

1004 Office, £#eo the investigating agency, and e the Chief Financial
1005 Officer.

1006 Section 21. Subsection (8) of section 112.324, Florida
1007 Statutes, is amended to read:

1008 112.324 Procedures on complaints of violations; public
1009| records and meeting exemptions.—

1010 (8) 1If, in cases pertaining to complaints other than
1011| complaints against impeachable officers or members of the

1012| Legislature, upon completion of a full and final investigation
1013| by the commission, the commission finds that there has been a
1014 violation of this part or of s. 8, Art. II of the State

1015| Constitution, it shall be the duty of the commission to report
1016| its findings and recommend appropriate action to the proper
1017| disciplinary official or body as follows, and such official or
1018| body shall have the power to invoke the penalty provisions of
1019 this part, including the power to order the appropriate

1020 elections official to remove a candidate from the ballot for a
1021 violation of s. 112.3145 or s. 8(a) and (i), Art. II of the
1022 State Constitution:

1023 (a) The President of the Senate and the Speaker of the
1024 House of Representatives, jointly, in any case concerning the
1025 Public Counsel, members of the Public Service Commission,

1026| members of the Public Service Commission Nominating Council, or

1027| +heAuditer Generat; the director of the Legislative
1028| Accountability Office ef Preogram Poliey AnalySis—andGoverament

1029 N +oha 1 2+ LV o
T CCoOTttaooTrTrT oy, O Mmoot SO
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1030| Fratergeovermmerntal Relatiens.

1031 (b) The Supreme Court, in any case concerning an employee
1032 of the judicial branch.

1033 (c) The President of the Senate, in any case concerning an
1034 employee of the Senate; the Speaker of the House of

1035| Representatives, in any case concerning an employee of the House
1036 of Representatives; or the President and the Speaker, jointly,
1037 in any case concerning an employee of a committee of the

1038| Legislature whose members are appointed solely by the President
1039 and the Speaker or in any case concerning an employee of the

1040| Public Counsel, Public Service Commission, or Legislative

1041| Accountability Office Auditer General; Office of Program Poliey
1042| Anetysis—and GCoevernmentAecountabitity—or Fegistative Committee

1043| en—Tatergovermmentat Redlations.
1044 (d) Except as otherwise provided by this part, the

1045 Governor, in the case of any other public officer, public

1046| employee, former public officer or public employee, candidate or
1047 former candidate, or person who is not a public officer or

1048 employee, other than lobbyists and lobbying firms under s.

1049| 112.3215 for violations of s. 112.3215.

1050 (e) The President of the Senate or the Speaker of the

1051 House of Representatives, whichever is applicable, in any case
1052 concerning a former member of the Legislature who has wviolated a
1053| provision applicable to former members or whose violation

1054 occurred while a member of the Legislature.

1055 Section 22. Subsections (4), (5), (6), and (9) of section
10506 163.055, Florida Statutes, are amended to read:

1057 163.055 Local Government Financial Technical Assistance
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1058 Program.—

1059 (4) The Chief Financial Officer shall enter into contracts
1060| with program providers who shall:

1061 (a) Be a public agency or private, nonprofit corporation,
1062 association, or entity.

1063 (b) TUse existing resources, services, and information that
1064 are available from state or local agencies, universities, or the
1065| private sector.

1066 (c) Seek and accept funding from any public or private
1067 source.

1068 +H—Peareetdy—subrmit i rformetion—toassist—the Fegistative
1069 | Cemmittee—eonTIntergovermrentatl Retations i preoaring =

1070 noarfaArman ~ raosza ESCIE S SNNE S 52 T T~ 1A NN | a7 oo £ + 1
t/\_,J_J_UJ_J.LL(_A.J.J.p\_, [E S PR v i w ) CITTO T W I T [ S N N N i W B W B ey aIT (_A.J.J.(_A._L_Y»_)_L»_) g T

1071 effectiveness—of the program-

1072 (d)4e)> Assist municipalities and independent special

1073 districts in developing alternative revenue sources.

1074 (e){#&r Provide for an annual independent financial audit
1075 of the program, if the program receives funding.

1076 (f)+4er Provide assistance to municipalities and special
1077 districts in the areas of financial management, accounting,
1078 investing, budgeting, and debt issuance.

1079 (g)th)> Develop a needs assessment to determine where
1080 assistance should be targeted, and to establish a priority
1081 system to deliver assistance to those jurisdictions most in need
1082 through the most economical means available.

1083 (h)4+)> Provide financial emergency assistance upon

1084 direction from the Executive Office of the Governor pursuant to

1085 s. 218.503.
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for proposals to provide assistance to municipalities and

special districts. At—the reguest—of the Chief Finanecial

(5) (a) The Chief Financial Officer shall issue a request

I V E S

2010

Committece—ontntergovernmentatl Retatiens shall consider the

following factors in reviewing contract proposals:

needs assessments and implement the program as proposed.

be served under the proposal.

to municipalities and special districts.
5. The form and extent to which existing resources,
services, and information that are available from state and

local agencies, universities, and the private sector will be

used by the provider under the contract.
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(b) The Chief Financial Officer shall review each contract
proposal submitted.
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1. The demonstrated capacity of the provider to conduct

2. The number of municipalities and special districts to

3. The cost of the program as specified in a proposed
budget.
4. The short-term and long-term benefits of the assistance
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(6) A decision of the Chief Financial Officer to award a

contract under this section is final and shall be in writing
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Section 23. Subsection (6) of section 163.3245, Florida
Statutes, i1s amended to read:

163.3245 Optional sector plans.—

(6) Beginning December 1, 1999, and each year thereafter,

the department shall provide a status report to the President of

the Senate and the Speaker of the House of Representatives

T o1 ol a4+ 2 xs Camma + 4+ n Tt Ao & PN
DT T oo c LT ve Ot Cc oo T Uit oo o v e TTIanT

elatiens regarding
each optional sector plan authorized under this section.

Section 24. Subsection (3) of section 189.421, Florida
Statutes, is amended to read:

189.421 Failure of district to disclose financial
reports.—

(3) Pursuant to s. 11.40(2)+45)+(b), the Legislative
Auditing Committee shall notify the department of those
districts that failed to file the required report. Within 30
days after receiving this notice or within 30 days after the

extension date provided in subsection (1), whichever occurs

later, the department shall proceed as follows: notwithstanding
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1142 the provisions of chapter 120, the department shall file a

1143| petition for writ of certiorari with the circuit court. Venue
1144 for all actions pursuant to this subsection shall be in Leon
1145 County. The court shall award the prevailing party attorney's
1146 fees and costs in all cases filed pursuant to this section

1147 unless affirmatively waived by all parties. A writ of certiorari
1148 shall be issued unless a respondent establishes that the

1149| notification of the Legislative Auditing Committee was issued as
1150 a result of material error. Proceedings under this subsection
1151 shall otherwise be governed by the Rules of Appellate Procedure.
1152 Section 25. Paragraph (f) of subsection (5) of section
1153 189.428, Florida Statutes, 1s amended to read:

1154 189.428 Special districts; oversight review process.—

1155 (5) Those conducting the oversight review process shall,
1156/ at a minimum, consider the listed criteria for evaluating the
1157 special district, but may also consider any additional factors
1158 relating to the district and its performance. If any of the

1159 listed criteria does not apply to the special district being
1160 reviewed, it need not be considered. The criteria to be

1161 considered by the reviewer include:

1162 (f) Whether the Legislative Accountability Office Auditer

1163 General has determined netifiedthe Tegistative Auditing
g J

1164| <cemmittee that the special district's audit report—reviewed

1165 purswant—te—s+—31+-45{7+ indicates that the district has met any
1166 of the conditions specified in s. 218.503(1) or that a

1167| deteriorating financial condition exists that may cause a

1168 condition described in s. 218.503 (1) to occur if actions are not

1169 taken to address such condition.
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1170 Section 26. Subsection (1) of section 215.981, Florida
1171 Statutes, is amended to read:

1172 215.981 Audits of state agency direct-support

1173 organizations and citizen support organizations.—

1174 (1) Each direct-support organization and each citizen
1175 support organization with annual expenditures in excess of

1176 $100,000, created or authorized pursuant to law, and created,
1177 approved, or administered by a state agency, other than a

1178| wuniversity, district board of trustees of a community college,
1179| or district school board, shall provide for an annual financial
1180 audit of its accounts and records to be conducted by an

1181| independent certified public accountant in accordance with rules

1182 adopted by the Legislative Accountability Office Auditer Generat

1183| pursuant to s. 11.45(7)+8) and the state agency that created,
1184 approved, or administers the direct-support organization or
1185| citizen support organization. The audit report shall be

1186 submitted within 9 months after the end of the fiscal year to

1187 the Legislative Accountability Office AwditerGemeral and to the

1188 state agency responsible for creation, administration, or
1189 approval of the direct-support organization or citizen support

1190 organization. Such state agency and the Legislative

1191 Accountability Office+—theAuditor General—andthe Offieceof
1192| PregramPeolievAnalysis—andGovermment—Aececountabiltity shall have

1193 the authority to require and receive from the organization or

1194 from the independent auditor any records relative to the
1195 operation of the organization.
1196 Section 27. Subsection (5) of section 216.181, Florida
1197 Statutes, 1is amended to read:
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216.181 Approved budgets for operations and fixed capital
outlay.—

(5) An amendment to the original operating budget for an
information technology project or initiative that involves more
than one agency, has an outcome that impacts another agency, or
exceeds $500,000 in total cost over a l-year period, except for
those projects that are a continuation of hardware or software
maintenance or software licensing agreements, or that are for

desktop replacement that is similar to the technology currently

in use must be reviewed by the Technology Review Workgreup
pursuant—teo——s+—216-0446—and approved by the Executive Office of

the Governor for the executive branch or by the Chief Justice

for the judicial branch, and shall be subject to approval by the

Legislative Budget Commission as well as the notice and

objection procedures set forth in s. 216.177.

Section 28. Paragraphs (e) and (f) of subsection (1) of
section 218.32, Florida Statutes, are amended to read:

218.32 Annual financial reports; local governmental
entities.—

(1)

(e) Each local governmental entity that is not required to
provide for an audit report in accordance with s. 218.39 must
submit the annual financial report to the department no later
than April 30 of each year. The department shall consult with
the Legislative Accountability Office Auwditer Generat in the

development of the format of annual financial reports submitted

pursuant to this paragraph. Fhe—feormat—shallinecludebalanee

riiraiiant
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1226| %o

()]
H-
H-

45—+~ The department must forward the financial
1227 information contained within these entities' annual financial

1228 reports to the Legislative Accountability Office Auwditer Generalt

1229 in electronic form. This paragraph does not apply to housing
1230 authorities created under chapter 421.

1231 (£) If the department does not receive a completed annual
1232 financial report from a local governmental entity within the
1233| required period, it shall notify the Legislative Auditing

1234 Committee of the local governmental entity's failure to comply

1235| with the reporting requirements. Fheecommittee shall proceced—in

1236| aoecordonce—with s34

1237 Section 29. Subsection (3) of section 218.38, Florida

1238 Statutes, 1s amended to read:

1239 218.38 Notice of bond issues required; verification.—

1240 (3) If a unit of local government fails to verify pursuant
1241 to subsection (2) the information held by the division, or fails
1242 to provide the information required by subsection (1), the

1243| division shall notify the Legislative Auditing Committee of such

1244 failure to comply. The—ecommittee shall proccedin—accordance

1245 with—s—3+1+-40-¢

gn

—

1246 Section 30. Paragraph (b) of subsection (10) of section
1247 259.1053, Florida Statutes, i1s amended to read:

1248 259.1053 Babcock Ranch Preserve; Babcock Ranch, Inc.;
1249 creation; membership; organization; meetings.—

1250 (10) OPERATING FUND, ANNUAL BUDGET, AUDIT, REPORTING
1251 REQUIREMENTS.—

1252 (b) The board of directors shall provide for an annual

1253 financial audit of the corporate accounts and records to be
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1254 conducted by an independent certified public accountant in
1255 accordance with rules adopted by the Legislative Accountability
1256 Office Auditer Generat under s. 11.45(7)+48). The audit report

1257 shall be submitted no later than 3 months following the end of
1258 the fiscal year to the Legislative Accountability Office Auditer

1259 Generat, the President of the Senate, the Speaker of the House
1260 of Representatives, and the appropriate substantive and fiscal

1261 committees of the Legislature. The Legislative Accountability

1262 Cffice Auditer GCermerat;—Fthe Gffice of Progror Poliey Puatysis
1263| and—Geovernament—Accountabiltity+ and the substantive or fiscal
1264 committees of the Legislature to which legislation affecting the

1265| Babcock Ranch Preserve may be referred shall have the authority
1266| to require and receive from the corporation or from the

1267 independent auditor any records relative to the operation of the
1268 corporation.

1269 Section 31. Paragraph (b) of subsection (2) of section
1270 287.0943, Florida Statutes, is amended to read:

1271 287.0943 Certification of minority business enterprises.—
1272 (2)
1273 (b) The task force shall be regionally balanced and

1274 comprised of officials representing the department, counties,
1275 municipalities, school boards, special districts, and other
1276| political subdivisions of the state who administer programs to
1277 assist minority businesses in procurement or development in
1278 government-sponsored programs. The following organizations may
1279| appoint two members each of the task force who fit the
1280 description above:
1281 1. The Florida League of Cities, Inc.
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The Florida Association of Counties.

2
3. The Florida School Boards Association, Inc.
4 The Association of Special Districts.
5
Officials.
6. The Florida Association of Government Purchasing

Officials.

In addition, the Office of Supplier Diversity shall appoint
seven members consisting of three representatives of minority
business enterprises, one of whom should be a woman business
owner, two officials of the office, and two at-large members to

ensure balance. The—echairperson—of—+the Legistative Committee——on
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&S oree;—ex—-offieteor A quorum shall consist of one-third
of the current members, and the task force may take action by
majority vote. Any vacancy may only be filled by the
organization or agency originally authorized to appoint the
position.

Section 32. Subsection (4) of section 288.7001, Florida
Statutes, is amended to read:
288.7001 Small Business Regulatory Advisory Council.—

(4) PERIODIC REVIEW OF RULES.—

(a) In—ecoordination—with the sunset review schedut
provided—Gn——s+—31+-965+ The council may review rules of agencies

+ +to—sunset—review to determine whether the rules should

be continued without change or should be amended or repealed to

reduce the impact of the rules on small businesses, subject to
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1310 the requirement that the recommendations of the council must be
1311 feasible and consistent with the stated objectives of the rules.
1312 (b) In reviewing agency rules to reduce the impact on

1313 small businesses, the council, in coordination with the agency,
1314 shall consider the following factors:

1315 1. Continued need for the rule;

1316 2. The nature of complaints or comments received from the
1317| public concerning the rule;

1318 3. The complexity of the rule;

1319 4. The extent to which the rule overlaps, duplicates, or
1320 conflicts with other federal, state, and local government rules;
1321 and

1322 5. The length of time since the rule has been evaluated or
1323| the degree to which technology, economic conditions, or other

1324 factors have changed in the topical area affected by the rule.

1325 (c) Within 6 months after the ageney report—is—submitted
1326 + + 1 T3+ T 1ol N+ g Qa9 + Coamma =4+ A~ a9 g0 + + o 11 [oYaNi
sy I OO LTTCT J_l\_a\j_LL_)_LL/LL.,_LV\_, U o T T ITHIIT T T TT T t/uJ_uu(./LJ.J.L., (e awy =) [ S Ay

1327 The council shall provide a report to the Governor, the
1328 President of the Senate, and the Speaker of the House of

3

1329| Representatives—anrd—the JointTtegistativeSunsetCommittee that

1330 includes recommendations and evaluations of agency rules and

1331| programs regarding regulatory fairness for small businesses. A

1332 component of the report shall be a rating system, developed by

1333 the council, entitled "Small Business Friendliness and

1334 Development Scorecard."

1335 Section 33. Subsection (1) of section 288.9610, Florida

1336 Statutes, 1is amended to read:

1337 288.9610 Annual reports of Florida Development Finance
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1338 Corporation.—By December 1 of each year, the Florida Development
1339 Finance Corporation shall submit to the Governor, the President
1340 of the Senate, the Speaker of the House of Representatives, the
1341 Senate Minority Leader, the House Minority Leader, and the city
1342 or county activating the Florida Development Finance Corporation

1343 a complete and detailed report setting forth:

1344 (1) An The evaluation performed under s. 11.45(2) reguired
1345 FAr—s— 453,
1346 Section 34. Paragraph (b) of subsection (8) of section

1347 373.026, Florida Statutes, is amended to read:

1348 373.026 General powers and duties of the department.—The

1349| department, or its successor agency, shall be responsible for

1350 the administration of this chapter at the state level. However,

1351 it is the policy of the state that, to the greatest extent

1352| possible, the department may enter into interagency or

1353 interlocal agreements with any other state agency, any water

1354| management district, or any local government conducting programs

1355 related to or materially affecting the water resources of the

1356 state. All such agreements shall be subject to the provisions of

1357 s. 373.046. In addition to its other powers and duties, the

1358 department shall, to the greatest extent possible:

1359 (8)

1360 (b) To ensure to the greatest extent possible that project

1361 components will go forward as planned, the department shall

1362 collaborate with the South Florida Water Management District in

1363 implementing the comprehensive plan as defined in s.

1364 373.470(2) (b), the Lake Okeechobee Watershed Protection Plan as

1365 defined in s. 373.4595(2), and the River Watershed Protection
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1366 Plans as defined in s. 373.4595(2). Before any project component
1367 is submitted to Congress for authorization or receives an

1368 appropriation of state funds, the department must approve, or
1369 approve with amendments, each project component within 60 days
1370 following formal submittal of the project component to the

1371 department. Prior to the release of state funds for the

1372 implementation of the comprehensive plan, department approval
1373 shall be based upon a determination of the South Florida Water
1374| Management District's compliance with s. 373.1501(5). Once a
1375| project component is approved, the South Florida Water

1376| Management District shall provide to the President of the Senate

1377| and the Speaker of the House of Representatives dJeint
1378| Fregistaotive Committeeon Bverglades Oversight a schedule for

1379 implementing the project component, the estimated total cost of

1380 the project component, any existing federal or nonfederal

1381 credits, the estimated remaining federal and nonfederal share of
1382 costs, and an estimate of the amount of state funds that will be
1383 needed to implement the project component. All requests for an
1384 appropriation of state funds needed to implement the project
1385 component shall be submitted to the department, and such

1386 requests shall be included in the department's annual request to
1387 the Governor. Prior to the release of state funds for the

1388 implementation of the Lake Okeechobee Watershed Protection Plan
1389 or the River Watershed Protection Plans, on an annual basis, the
1390 South Florida Water Management District shall prepare an annual
1391| work plan as part of the consolidated annual report required in
1392 s. 373.036(7). Upon a determination by the secretary of the

1393 annual work plan's consistency with the goals and objectives of
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1394 s. 373.4595, the secretary may approve the release of state
1395 funds. Any modifications to the annual work plan shall be

1396 submitted to the secretary for review and approval.

1397 Section 35. Paragraph (e) of subsection (7) of section
1398 373.036, Florida Statutes, is amended to read:

1399 373.036 Florida water plan; district water management
1400| plans.—

1401 (7) CONSOLIDATED WATER MANAGEMENT DISTRICT ANNUAL REPORT.—
1402 (e) In addition to the elements specified in paragraph
1403 (b), the South Florida Water Management District shall include
1404 in the consolidated annual report the following elements:

1405 1. The Lake Okeechobee Protection Program annual progress
1406 report required by s. 373.4595(3) (g).

1407 2. The Everglades annual progress reports specified in s.

1408 373.4592(4) (d)5., (13), and (14).

1409 3. The Everglades restoration annual report required by s.
1410 373.470(7) .

1411 4. TFheFEvergladesFeoreverActanngal—implementation—report
1412 reguired—by—s+—3+1+86(4H—

1413 5+ The Everglades Trust Fund annual expenditure report

1414 required by s. 373.45926(3).

1415 Section 36. Subsections (3) and (7) of section 373.45926,
1416 Florida Statutes, are amended to read:

1417 373.45926 Everglades Trust Fund; allocation of revenues
1418 and expenditure of funds for conservation and protection of
1419 natural resources and abatement of water pollution.—

1420 (3) The South Florida Water Management District shall
1421 furnish, as part of the consolidated annual report required by
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s. 373.036(7), a detailed copy of its expenditures from the
Everglades Trust Fund to the Governor, the President of the

Senate, and the Speaker of the House of Representatives, and

shall make copies available to the public. FTheinformationshalt
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(7) Annually, no later than January 1, the South Florida

Water Management District shall report to the President of the

Senate and the Speaker of the House of Representatives Jeint
Comrittes or Dverolades Oversiobt:

(a) The unencumbered balance which remains in the

Everglades Trust Fund at the end of each fiscal year.

(b) The revenues deposited in the Everglades Trust Fund
pursuant to this section, by source, and the record of
expenditures from the Everglades Trust Fund.

Section 37. Section 450.261, Florida Statutes, is amended
to read:

450.261 Interstate Migrant Labor Commission; Florida
membership.—In selecting the Florida membership of the

Interstate Migrant Labor Commission, the Governor may designate

the secretary of the Department of Community Affairs as his or

her representative. The—two—legistative members——shall—be—<chosen
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1451 Section 38. Section 590.33, Florida Statutes, 1is amended
1452 to read:

1453 590.33 State compact administrator; compact advisory

1454 committee.—In pursuance of art. III of the compact, the director
1455 of the division shall act as compact administrator for Florida
1456 of the Southeastern Interstate Forest Fire Protection Compact
1457| during his or her term of office as director, and his or her
1458 successor as compact administrator shall be his or her successor
1459| as director of the division. As compact administrator, he or she
1460 shall be an ex officio member of the advisory committee of the
1461 Southeastern Interstate Forest Fire Protection Compact, and

1462 chair ex officio of the Florida members of the advisory

1463 committee. There shall be four members of the Southeastern

1464 Interstate Forest Fire Protection Compact Advisory Committee
1465 from Florida. Two of the members from Florida shall be members

1466| of the Legislature of Florida, one from the Senate and one from

1467 the House of Representatives, desigratedlby—theFleorida

Trnterat
T TTTC T T O CTr

B

1468 Comma oo~
Ot S oo

te—LCoeoperatieny and the terms of any such

H

1469| members shall terminate at the time they cease to hold

1470 legislative office, and their successors as members shall be
1471 named in like manner. The Governor shall appoint the other two
1472 members from Florida, one of whom shall be associated with
1473 forestry or forest products industries. The terms of such

1474| members shall be 3 years and such members shall hold office
1475| until their respective successors shall be appointed and

1476| qualified. Vacancies occurring in the office of such members

1477 from any reason or cause shall be filled by appointment by the
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1478 Governor for the unexpired term. The director of the division as
1479 compact administrator for Florida may delegate, from time to
1480 time, to any deputy or other subordinate in his or her

1481 department or office, the power to be present and participate,
1482 including voting as his or her representative or substitute at
1483 any meeting of or hearing by or other proceeding of the compact
1484 administrators or of the advisory committee. The terms of each
1485| of the initial four memberships, whether appointed at said time
1486 or not, shall begin upon the date upon which the compact shall
1487| become effective in accordance with art. II of said compact. Any
1488| member of the advisory committee may be removed from office by
1489 the Governor upon charges and after a hearing.

1490 Section 39. Paragraph (a) of subsection (5) of section
1491 1000.01, Florida Statutes, is amended to read:

1492 1000.01 The Florida K-20 education system; technical

1493| provisions.—

1494 (5) EDUCATION GOVERNANCE TRANSFERS.—

1495 (a) Effective July 1, 2001:

1496 1. The Board of Regents is abolished.

1497 2. All of the powers, duties, functions, records,

1498| personnel, and property; unexpended balances of appropriations,
1499 allocations, and other funds; administrative authority;

1500 administrative rules; pending issues; and existing contracts of
1501 the Board of Regents are transferred by a type two transfer,
1502 pursuant to s. 20.06(2), to the State Board of Education.

1503 3. The State Board of Community Colleges is abolished.
1504 4. All of the powers, duties, functions, records,

1505 personnel, and property; unexpended balances of appropriations,
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allocations, and other funds; administrative authority;

administrative rules; pending issues; and existing contracts of
the State Board of Community Colleges are transferred by a type
20.06(2),

Education to the State Board of Education.

two transfer, pursuant to s. from the Department of

6.8+ The Articulation Coordinating Committee and the

Education Standards Commission are transferred by a type two

transfer, pursuant to s. 20.06(2), from the Department of

Education to the State Board of Education.

Section 40. Subsection (4) of section 1001.453, Florida

Statutes, is amended to read:

1001.453 Direct-support organization; use of property;

board of directors; audit.—

(4) ANNUAL AUDIT.—FEach direct-support organization with
an annual financial audit of its accounts and records, to be
conducted by an independent certified public accountant in

accordance with rules adopted by the Legislative Accountability

Office Auditoer 11.45(7)48> and the

Gerperal pursuant to s.
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1534 Commissioner of Education. The annual audit report shall be
1535 submitted within 9 months after the fiscal year's end to the

1536| district school board and the Legislative Accountability Office

1537 Avditer Generat. The Commissioner of Education and the

1538 Legislative Accountability Office may+—theAuditeor General;——and

1539| +£he6Gffice—of Program Peliev Aratysis—andGovernament

1540| Acceountability have—theauvtherity—+te require and receive from

1541| the organization or the district auditor any records relative to
1542 the operation of the organization. The identity of donors and
1543| all information identifying donors and prospective donors are
1544 confidential and exempt from the provisions of s. 119.07(1), and
1545| that anonymity shall be maintained in the audit auwditer's

1546| report. All other records and information shall be considered
1547| public records for the purposes of chapter 119.

1548 Section 41. Subsection (5) of section 1004.28, Florida
1549 Statutes, is amended to read:

1550 1004.28 Direct-support organizations; use of property;
1551| board of directors; activities; audit; facilities.—

1552 (5) ANNUAL AUDIT.—Each direct-support organization shall
1553| provide for an annual financial audit of its accounts and

1554 records to be conducted by an independent certified public

1555 accountant in accordance with rules adopted by the Legislative

1556| Accountability Office Awditer Generat pursuant to s. 11.45(7)-48

1557 and by the university board of trustees. The annual audit report
1558 shall be submitted, within 9 months after the end of the fiscal
1559 year, to the Legislative Accountability Office Auditer Generalt

1560 and the Board of Governors for review. The Board of Governors,

1561 the university board of trustees, and the Legislative
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1562| Accountability Office may theAuditer GCeneral;—andthe Office-of

1563| Program PeolievAratysisandGeoveramentPtecountability shallhave

1564 the—auvthority—+te require and receive from the organization or

1565 from its independent auditor any records relative to the
1566 operation of the organization. The identity of donors who desire
1567 to remain anonymous shall be protected, and that anonymity shall

1568| be maintained in the audit awditer's report. All records of the

1569| organization other than the audit awditer's report, management

1570 letter, and any supplemental data requested by the Board of

1571| Governors, the university board of trustees, and the Legislative

1572 Accountability Office the Auditeor GCeneral;and the Office of

1573 PreogramPolicevy Praatysis andGovermrent—tfecountanitity shall be

1574 confidential and exempt from the provisions of s. 119.07(1).

1575 Section 42. Subsection (6) of section 1004.70, Florida
1576 Statutes, 1s amended to read:

1577 1004.70 Community college direct-support organizations.—
1578 (6) ANNUAL AUDIT.—Each direct-support organization shall
1579| provide for an annual financial audit in accordance with rules

1580 adopted by the Legislative Accountability Office AuwditerGeneralt

1581 pursuant to s. 11.45(7)48)». The annual audit report must be

1582 submitted, within 9 months after the end of the fiscal year, to
1583 the Legislative Accountability Office Auwditer General, the State

1584 Board of Education, and the board of trustees for review. The

1585| Dboard of trustees and the Legislative Accountability Office+—the

1586 Nirda+n~r A~ ] A AFF2 ~ £ Dermar~xwrarm DAl sz Anrnalszat o ~nA
oo Trcorr othiC a7 afiG Tt T e O T T EOg Tt O Cy oy ot o ottt

1587 | Geovernament—Aeccountabitity may require and receive from the

1588 organization or from its independent auditor any detail or

1589 supplemental data relative to the operation of the organization.
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1590 The identity of donors who desire to remain anonymous shall be

1591| protected, and that anonymity shall be maintained in the audit

1592| awditer's report. All records of the organization, other than
1593 the audit awditer's report, any information necessary for the
1594 audit awditer's report, any information related to the

1595 expenditure of funds, and any supplemental data requested by the
1596| board of trustees and the Legislative Accountability Office—the

1597| Auditer GCeneral;—and—the Office of Program Poliey Analysis—and

1598| Gevernment—Aeecountabitityy shall be confidential and exempt from
1599| the provisions of s. 119.07(1).

1600 Section 43. The Division of Statutory Revision of the

1601| Office of Legislative Services is requested to prepare, in the

1602 interim between this act becoming a law and the 2011 Regular

1603 Session of the Legislature, a reviser's bill to substitute the

1604| term "Legislative Accountability Office" for the terms "Auditor

1605| General," "Office of Program Policy Analysis and Government

1606| Accountability,”" and "OPPAGA" where those terms appear in the

1607 Florida Statutes, except as otherwise provided in this act.

1608 Section 44. This act shall take effect July 1, 2010.
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