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HOUSE AMENDMENT
Bill No. HB 7225 (2010)

Amendment No.
CHAMBER ACTION

Senate House

Representatives Grimsley and Cannon offered the following:

Amendment (with title amendment)

Between lines 384 and 385, insert:

Section 1. Section 408.032, Florida Statutes, is amended
to read:

408.032 Definitions relating to Health Facility and
Services Development Act.—As used in ss. 408.031-408.045, the
term:

(8) "Health care facility" means a hespital;—rtong—term

itaty skilled nursing facility, hospice, or

intermediate care facility for the developmentally disabled. A
facility relying solely on spiritual means through prayer for

healing is not included as a health care facility.
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HOUSE AMENDMENT
Bill No. HB 7225 (2010)

Amendment No.
Section 2. Subsection (2) of section 408.034, Florida

Statutes, 1s amended to read:

408.034 Duties and responsibilities of agency; rules.—

(2) In the exercise of its authority to issue licenses to
health care facilities and health service providers, as provided
under chapter ehapters 393 and—395 and parts II and IV of
chapter 400, the agency may not issue a license to any health
care facility or health service provider that fails to receive a
certificate of need or an exemption for the licensed facility or
service.

Section 3. Section 408.035, Florida Statutes, is amended to
read:

408.035 Review criteria.—

41> The agency shall determine the reviewability of
applications and shall review applications for certificate-of-

need determinations for health care facilities and health

services in context with the following criteriaj;—exeept—for

Aaf1 "~ 2 o
|\ S e s 0 5 2 & e . ¢ o

gererat g+s—as 305-002:

(1)4&> The need for the health care facilities and health
services being proposed.

(2)4br The availability, quality of care, accessibility,
and extent of utilization of existing health care facilities and
health services in the service district of the applicant.

(3)fer The ability of the applicant to provide quality of
care and the applicant's record of providing quality of care.

(4)+e> The availability of resources, including health

personnel, management personnel, and funds for capital and
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HOUSE AMENDMENT
Bill No. HB 7225 (2010)

Amendment No.
operating expenditures, for project accomplishment and

operation.

(5)+e> The extent to which the proposed services will
enhance access to health care for residents of the service
district.

(6)45r The immediate and long-term financial feasibility
of the proposal.

(7)4er The extent to which the proposal will foster
competition that promotes quality and cost-effectiveness.

(8) 4> The costs and methods of the proposed construction,
including the costs and methods of energy provision and the
availability of alternative, less costly, or more effective
methods of construction.

(9)+4+> The applicant's past and proposed provision of
health care services to Medicaid patients and the medically
indigent.

(10)45> The applicant's designation as a Gold Seal Program
nursing facility pursuant to s. 400.235, when the applicant is
requesting additional nursing home beds at that facility.

(D il
=7 =

o
[ 5\ PR Sy & Ry =y

r N A~
O SRS AT

A (2 \
o\

T

@D

et~
Section 4. Section 408.032, Florida Statutes, is amended
to read:
408.036 Projects subject to review; exemptions.—
(1) APPLICABILITY.-Unless exempt under subsection (3), all

health-care-related projects, as described in paragraphs (a)-
271615
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126 (g), are subject to review and must file an application for a

127 certificate of need with the agency. The agency is exclusively
128| responsible for determining whether a health-care-related

129| project is subject to review under ss. 408.031-408.045.

130 (a) The addition of beds in community nursing homes or
131 intermediate care facilities for the developmentally disabled by
132 new construction or alteration.

133 (b) The new construction or establishment of additional
134 health care facilities, including a replacement health care
135 facility when the proposed project site is not located on the
136 same site as or within 1 mile of the existing health care

137 facility, if the number of beds in each licensed bed category

138 will not increase.

139 (c) The conversion from one type of health care facility
140 to another—irneluoding—the ceonversionfrom o gereral—heosSpitat——a
141 specialty hospital—eor o tong—term—earehoespitalt.

142 (d) The establishment of a hospice or hospice inpatient
143 facility, except as provided in s. 408.043.

144 (e) An increase in the number of beds for comprehensive
145 rehabilitation.

146 = The—establishment—of tertiarv heatth Sserviecesy

147

148

149

150

151

152
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Bill No. HB 7225 (2010)

Amendment No.
provides a variety of residential settings and supportive

services and that has been incorporated and operated in this
state for at least 65 years on or before July 1, 1994. All
nursing home beds must not be available to the public but must
be for the exclusive use of the community residents.

(c)He For an inmate health care facility built by or for
the exclusive use of the Department of Corrections as provided
in chapter 945. This exemption expires when such facility is
converted to other uses.

(d)+4e> For mobile surgical facilities and related health
care services provided under contract with the Department of
Corrections or a private correctional facility operating
pursuant to chapter 957.

(e)4#£> For the creation of a single nursing home within a
district by combining licensed beds from two or more licensed
nursing homes within such district, regardless of subdistrict
boundaries, i1if 50 percent of the beds in the created nursing
home are transferred from the only nursing home in a county and
its utilization data demonstrate that it had an occupancy rate
of less than 75 percent for the 12-month period ending 90 days
before the request for the exemption. This paragraph is repealed
upon the expiration of the moratorium established in s.
408.0435(1) .

(f)4er For state veterans' nursing homes operated by or on
behalf of the Florida Department of Veterans' Affairs in
accordance with part II of chapter 296 for which at least 50

percent of the construction cost is federally funded and for

which the Federal Government pays a per diem rate not to exceed
271615
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Bill No. HB 7225 (2010)

Amendment No.
one-half of the cost of the veterans' care in such state nursing

homes. These beds shall not be included in the nursing home bed
inventory.

(g)+th» For combination within one nursing home facility of
the beds or services authorized by two or more certificates of
need issued in the same planning subdistrict. An exemption
granted under this paragraph shall extend the validity period of
the certificates of need to be consolidated by the length of the
period beginning upon submission of the exemption request and
ending with issuance of the exemption. The longest validity
period among the certificates shall be applicable to each of the
combined certificates.

(h)4+)> For division into two or more nursing home
facilities of beds or services authorized by one certificate of
need issued in the same planning subdistrict. An exemption
granted under this paragraph shall extend the validity period of
the certificate of need to be divided by the length of the

period beginning upon submission of the exemption request and

ending with issuance of the exemption.
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(i) For the addition of nursing home beds licensed

under chapter 400 in a number not exceeding 10 total beds or 10
percent of the number of beds licensed in the facility being
expanded, whichever is greater; or, for the addition of nursing
home beds licensed under chapter 400 at a facility that has been
designated as a Gold Seal nursing home under s. 400.235 in a
number not exceeding 20 total beds or 10 percent of the number

of licensed beds in the facility being expanded, whichever is

greater.

1. 1In addition to any other documentation required by the
agency, a request for exemption submitted under this paragraph
must:

a. Certify that the facility has not had any class I or
class II deficiencies within the 30 months preceding the request

for addition.
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b. Certify that the prior 12-month average occupancy rate

for the nursing home beds at the facility meets or exceeds 96
percent.

c. Certify that any beds authorized for the facility under
this paragraph before the date of the current request for an
exemption have been licensed and operational for at least 12
months.

2. The timeframes and monitoring process specified in s.
408.040(2) (a)-(c) apply to any exemption issued under this
paragraph.

3. The agency shall count beds authorized under this
paragraph as approved beds in the published inventory of nursing
home beds until the beds are licensed.
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multiple nursing homes within that planning subdistrict, if
there is no increase in the planning subdistrict total number of
nursing home beds and the site of the relocation is not more
than 30 miles from the original location.

(1)4¥)> For beds in state mental health treatment
facilities defined in s. 394.455 and state mental health
forensic facilities operated under chapter 916.

(m)+4s) For beds in state developmental disabilities
centers as defined in s. 393.063.

Section 5. Section 408.037, Florida Statutes, 1s amended
to read:

408.037 Application content.—
for—a—gene

vz A ]
O v I o

(l) Eseonnrnt oo A 2 oo~ d A (D
TXCCPT—S O —oaosStC Tt IO —(=Z7

keospitals An applica
(a) A detailed description of the proposed project and

QP

ion for a certificate of need must contain:

statement of its purpose and need in relation to the district
health plan.

(b) A statement of the financial resources needed by and
available to the applicant to accomplish the proposed project.
This statement must include:

1. A complete listing of all capital projects, including
new health facility development projects and health facility
acquisitions applied for, pending, approved, or underway in any
state at the time of application, regardless of whether or not
that state has a certificate-of-need program or a capital
expenditure review program pursuant to s. 1122 of the Social
Security Act. The agency may, by rule, require less-detailed

information from major health care providers. This listing must
271615
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include the applicant's actual or proposed financial commitment

to those projects and an assessment of their impact on the
applicant's ability to provide the proposed project.

2. A detailed listing of the needed capital expenditures,
including sources of funds.

3. A detailed financial projection, including a statement
of the projected revenue and expenses for the first 2 years of
operation after completion of the proposed project. This
statement must include a detailed evaluation of the impact of
the proposed project on the cost of other services provided by
the applicant.

(c) An audited financial statement of the applicant. In an
application submitted by an existing health care facility,
health maintenance organization, or hospice, financial condition
documentation must include, but need not be limited to, a

balance sheet and a profit-and-loss statement of the 2 previous

fiscal years' operation.
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(2)43)> The applicant must certify that it will license and

operate the health care facility. For an existing health care

facility, the applicant must be the licenseholder
facility.
Section 6. Section 408.039, Florida Statutes
to read:
408.039 Review process.—The review process f
certificates of need shall be as follows:

(1)

of the

, 1is amended

or

REVIEW CYCLES.—The agency by rule shall provide for

applications to be submitted on a timetable or cycle basis;

provide for review on a timely basis; and provide

for all

completed applications pertaining to similar types of services

or facilities affecting the same service district
considered in relation to each other no less often
annually.
(2)
(a)
letter of intent shall be filed by the applicant w

LETTERS OF INTENT.-—

agency,
review.
as defined by rule by the agency.

(b)

to be
than

ith the

The agency shall provide a mechanism by which

At least 30 days prior to filing an application, a

respecting the development of a proposal subject to

No letter of intent is required for expedited projects

applications may be filed to compete with proposals described in

filed letters of intent.
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(c) Letters of intent must describe the proposal; specify

the number of beds sought, if any; identify the services to be
provided and the specific subdistrict location; and identify the
applicant.

(d) Within 21 days after filing a letter of intent, the
agency shall publish notice of the filing of letters of intent
in the Florida Administrative Weekly and notice that, if
requested, a public hearing shall be held at the local level
within 21 days after the application is deemed complete. Notices
under this paragraph must contain due dates applicable to the
cycle for filing applications and for requesting a hearing.

(3) APPLICATION PROCESSING.—

(a) An applicant shall file an application with the agency
and shall furnish a copy of the application to the agency.
Within 15 days after the applicable application filing deadline
established by agency rule, the staff of the agency shall
determine if the application is complete. If the application is
incomplete, the staff shall request specific information from
the applicant necessary for the application to be complete;
however, the staff may make only one such request. If the
requested information is not filed with the agency within 21
days after the receipt of the staff's request, the application
shall be deemed incomplete and deemed withdrawn from
consideration.

(b) Upon the request of any applicant or substantially
affected person within 14 days after notice that an application
has been filed, a public hearing may be held at the agency's

discretion i1f the agency determines that a proposed project
271615
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650 (b) Within 60 days after all the applications in a review

651 cycle are determined to be complete, the agency shall issue its
652 State Agency Action Report and Notice of Intent to grant a

653 certificate of need for the project in its entirety, to grant a
654 certificate of need for identifiable portions of the project, or
655 to deny a certificate of need. The State Agency Action Report
656 shall set forth in writing its findings of fact and

657 determinations upon which its decision is based. If the agency
658 intends to grant a certificate of need, the State Agency Action
659| Report or the Notice of Intent shall also include any conditions
660| which the agency intends to attach to the certificate of need.
661 The agency shall designate by rule a senior staff person, other
662 than the person who issues the final order, to issue State

663| Agency Action Reports and Notices of Intent.

664 (c) The agency shall publish its proposed decision set

665 forth in the Notice of Intent in the Florida Administrative

666| Weekly within 14 days after the Notice of Intent is issued.

667 (d) If no administrative hearing is requested pursuant to
668 subsection (5), the State Agency Action Report and the Notice of
669 Intent shall become the final order of the agency. The agency
670 shall provide a copy of the final order to the appropriate local
671 health council.

672 (5) ADMINISTRATIVE HEARINGS.—

673 (a) Within 21 days after publication of notice of the

674 State Agency Action Report and Notice of Intent, any person

675 authorized under paragraph (c) to participate in a hearing may
676| file a request for an administrative hearing; failure to file a

677 request for hearing within 21 days of publication of notice
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shall constitute a waiver of any right to a hearing and a waiver

of the right to contest the final decision of the agency. A copy
of the request for hearing shall be served on the applicant.

(b) Hearings shall be held in Tallahassee unless the
administrative law judge determines that changing the location
will facilitate the proceedings. The agency shall assign
proceedings requiring hearings to the Division of Administrative
Hearings of the Department of Management Services within 10 days
after the time has expired for requesting a hearing. Except upon
unanimous consent of the parties or upon the granting by the
administrative law judge of a motion of continuance, hearings

shall commence within 60 days after the administrative law judge

has been assigned. Fer—an—application—forageneral—hospitaly

WA P TN APk S S i I 23 hoavra e~ ol o1 1] oA~ watrhanrn £ omeanthe LA
oftrirrSocrac v ntCarritigs oSttt ComCrCt—w oIt O Mo cits oL oot ciic
WA P TN AR S S i I T 117 =S~ haoao N _Soo3 oAl A o A g e
oOmrirrocrac Tt ve Taw Jouagt—Taos ot C—asosttognCt; ottt COoOmrcriroarce

eireuymstances—bythe odministrative lawJudges All parties,

except the agency, shall bear their own expense of preparing a
transcript. In any application for a certificate of need which
is referred to the Division of Administrative Hearings for
hearing, the administrative law judge shall complete and submit
to the parties a recommended order as provided in ss. 120.569
and 120.57. The recommended order shall be issued within 30 days
after the receipt of the proposed recommended orders or the
deadline for submission of such proposed recommended orders,
whichever is earlier. The division shall adopt procedures for

administrative hearings which shall maximize the use of
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(e) The agency shall issue its final order within 45 days
after receipt of the recommended order. If the agency fails to
take action within such time, or as otherwise agreed to by the
applicant and the agency, the applicant may take appropriate
legal action to compel the agency to act. When making a
determination on an application for a certificate of need, the
agency 1is specifically exempt from the time limitations provided
120.60 (1) .

(6) JUDICIAL REVIEW.—

in s.

(a) A party to an administrative hearing for an
application for a certificate of need has the right, within not
more than 30 days after the date of the final order, to seek
judicial review in the District Court of Appeal pursuant to s.
120.68. The agency shall be a party in any such proceeding.
(b) In such judicial review, the court shall affirm the
final order of the agency, unless the decision is arbitrary,

capricious, or not in compliance with ss. 408.031-408.045.

(c) The court, in its discretion, may award reasonable
attorney's fees and costs to the prevailing party if the court
finds that there was a complete absence of a justiciable issue

of law or fact raised by the losing party.
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services and is not licensed as a health care facility shall

also be required to obtain a certificate of need. Provision of
hospice care by any current provider of health care is a
significant change in service and therefore requires a
certificate of need for such services.

(2)43> RURAL HEALTH NETWORKS.—Preference shall be given in
the award of a certificate of need to members of certified rural
health networks, as provided for in s. 381.0406, subject to the
following conditions:

(a) Need must be shown pursuant to s. 408.035.

(b) The proposed project must:

1. Strengthen health care services in rural areas through
partnerships between rural care providers; or

2. Increase access to inpatient health care services for
Medicaid recipients or other low-income persons who live in
rural areas.

(c) No preference shall be given under this section for
the establishment of skilled nursing facility services by a
hospital.

(3)+4> PRIVATE ACCREDITATION NOT REQUIRED.—Accreditation
by any private organization may not be a requirement for the
issuance or maintenance of a certificate of need under ss.
408.031-408.045.

Section 8. Section 408.05, Florida Statutes, is amended to
read:

408.05 Florida Center for Health Information and Policy

Analysis.—
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815 (1) ESTABLISHMENT.—The agency shall establish a Florida

816| Center for Health Information and Policy Analysis. The center
817| shall establish a comprehensive health information system to

818 provide for the collection, compilation, coordination, analysis,
819 indexing, dissemination, and utilization of both purposefully
820 collected and extant health-related data and statistics. The

821 center shall be staffed with public health experts,

822| Dbiostatisticians, information system analysts, health policy
823 experts, economists, and other staff necessary to carry out its

824 functions. Notwithstanding s. 408.032(8), as used in ss. 408.05-

825 408.063, the term "health care facility" means a hospital, long-

826 term care hospital, skilled nursing facility, hospice, or

827 intermediate care facility for the developmentally disabled. A

828 facility relying solely on spiritual means through prayer for

829| healing is not included as a health care facility.

830

831

832

833] 00 mmmmmm e e -

834 TITLE AMENDMENT

835 Remove line 8 and insert:

836 expiration of the section on a specified date; amending s.
837 408.032, F.S.; revising definitions; amending s. 408.034,
838 F.S.; revising duties and responsibilities of the Agency
839 for Health Care Administration in the exercise of its

840 authority to issue licenses to health care facilities and
841 health service providers; amending s. 408.035, F.S.;

842 revising review criteria for applications for certificate-
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843 of-need determinations for health care facilities and
844 health services; removing general hospitals from such
845 provisions; amending s. 408.036, F.S.; revising health-
846 care-related projects subject to review for a certificate
847 of need and exemptions therefrom; amending s. 408.037,
848 F.S.; revising content requirements with respect to an
849 application for a certificate of need; amending s.
850 408.039, F.S.; revising the review process for
851 certificates of need; amending s. 408.043, F.S.; revising
852 special provisions to eliminate provisions relating to
853 osteopathic acute care hospitals; amending s. 408.05,
854 F.S.; defining the term "health care facility" for
855 purposes of the Florida Center for Health Information and
856 Policy Analysis; creating s.
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