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HB 7233 2010

A bill to be entitled
An act relating to consumer debt collection; creating s.
559.5556, F.S.; requiring a consumer debt collection
agency to maintain certain records; amending s. 559.565,
F.S.; increasing the administrative fine imposed against
an out-of-state consumer debt collector that fails to
register as required; revising provisions relating to
authorized activities of the Attorney General; amending s.
559.715, F.S.; revising requirements for providing written
notice of the assignment of debt; amending s. 559.72,
F.S.; revising prohibited acts with respect to consumer
debt collection; revising provisions governing violations
of communication procedures; amending s. 559.725, F.S.;
revising provisions relating to consumer complaints about
a consumer collection agency; authorizing the Attorney
General to take action against a person for violations
involving debt collection; creating s. 559.726, F.S.;
providing for the issuance of subpoenas by the Office of
Financial Regulation; creating s. 559.727, F.S.;
authorizing the office to issue cease and desist orders;
amending s. 559.730, F.S.; revising provisions relating to
administrative remedies; increasing the maximum penalty;
authorizing the Financial Services Commission to adopt
rules relating to penalty guidelines; amending s. 559.77,
F.S., relating to civil remedies; conforming provisions to

federal law; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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29
30 Section 1. Section 559.5556, Florida Statutes, is created
31 to read:

32 559.5556 Maintenance of records.—

33 (1) FEach registered consumer collection agency shall

34| maintain, at its principal place of business designated on the

35 registration, all books, accounts, records, and documents

36| necessary to determine the registrant's compliance with this

37 part.

38 (2) The office may authorize the maintenance of records at

39| a location other than its principal place of business. The

40 office may require books, accounts, and records to be produced

41 and available at a reasonable and convenient location in this

42 state.

43 (3) The commission may prescribe by rule the minimum

44 information to be shown in the books, accounts, records, and

45 documents of registrants so that such records enable the office

46| to determine the registrant's compliance with this part.

477 (4) All books, accounts, records, documents, and receipts

48 of any debt collection transaction must be preserved and kept

49 available for inspection by the office for at least 3 years

50 after the transaction is completed. The commission may prescribe

51| by rule requirements for the destruction of books, accounts,

52 records, and documents retained by the registrant after the

53 completion of the 3 years.

54 Section 2. Section 559.565, Florida Statutes, 1s amended
55 to read:

56 559.565 Enforcement action against out-of-state consumer
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57 debt collector.— The remedies of this section are cumulative to

58 other sanctions and enforcement provisions of this part for any

59| wviolation by an out-of-state consumer debt collector, as defined
60 in s. 559.55(8).

ol (1) An Any out-of-state consumer debt collector who

62 collects or attempts to collect consumer debts in this state

63| without first registering in accordance with this part is shadd

64| be subject to an administrative fine of up to $10,000 met—te

65| exeeed—$1+666 together with reasonable attorney fees and court
66 costs in any successful action by the state to collect such
67 fines.

68 (2) Any person, whether or not exempt from registration

-
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70| shald—Pbe subject to sanctions in fe
71 manner as any other consumer debt collector, including

72 imposition of an administrative fine. The registration of a duly
73| registered out-of-state consumer debt collector is shati—be

74 subject to revocation or suspension in the same manner as the

75| registration of any other registrant under this part.

76 (3) In order to effectuate theprovistens—ef this section

77 and enforce the requirements of this part as it relates to out-
78 of-state consumer debt collectors, the Attorney General is

79| expressly authorized to initiate such action on behalf of the
80 state as he or she deems appropriate in any state or federal

81| eHstriet court of competent jurisdiction.

82 Section 3. Section 559.715, Florida Statutes, 1s amended
83 to read:

84 559.715 Assignment of consumer debts.—This part does not
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85| prohibit the assignment, by a creditor, of the right to bill and
86 collect a consumer debt. However, the assignee must give the

87 debtor written notice of such assignment as soon as practical

88 after the assignment is made but at least within 30 days before
89 any action to collect the debt after—theassigament. The

90 assignee is a real party in interest and may bring an action 4w

91 a—ecourt—of competent—Furisdietion to collect a debt that has

92| been assigned to the sweh assignee and is in default.

93 Section 4. Section 559.72, Florida Statutes, 1s amended to
94 read:
95 559.72 Prohibited practices generally.—In collecting

96 consumer debts, no person shall:

97 (1) Simulate in any manner a law enforcement officer or a

98 representative of any governmental agency.s

99 (2) Use or threaten force or violence.+
100 (3) Tell a debtor who disputes a consumer debt that she or
101 he or any person employing her or him will disclose to another,
102 orally or in writing, directly or indirectly, information
103| affecting the debtor's reputation for credit worthiness without
104 also informing the debtor that the existence of the dispute will
105 also be disclosed as required by subsection (6) .+
106 (4) Communicate or threaten to communicate with a debtor's
107 employer before prier—+te obtaining final judgment against the
108 debtor, unless the debtor gives her or his permission in writing
109| to contact her or his employer or acknowledges in writing the
110 existence of the debt after the debt has been placed for
111| collection. However, but this does shalt+ not prohibit a person
112 from telling the debtor that her or his employer will be
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113 contacted if a final judgment is obtained.+

114 (5) Disclose to a person other than the debtor or her or
115| his family information affecting the debtor's reputation,

116| whether or not for credit worthiness, with knowledge or reason
117 to know that the other person does not have a legitimate

118| business need for the information or that the information is
119] false.s

120 (6) Disclose information concerning the existence of a
121| debt known to be reasonably disputed by the debtor without

122 disclosing that fact. If a disclosure is made before prier—+teo
123 such reasemablte dispute has having been asserted and written
124| notice is received from the debtor that any part of the debt is
125| disputed, and if such dispute is reasonable, the person who made

126 the original disclosure must skhed+ reveal upon the request of

127 the debtor within 30 days the details of the dispute to each

128| person to whom disclosure of the debt without notice of the

129] dispute was made within the preceding 90 days.+

130 (7) Willfully communicate with the debtor or any member of
131 her or his family with such frequency as can reasonably be

132| expected to harass the debtor or her or his family, or willfully
133| engage in other conduct which can reasonably be expected to

134 abuse or harass the debtor or any member of her or his family.s
135 (8) Use profane, obscene, vulgar, or willfully abusive

136 language in communicating with the debtor or any member of her
137| or his family.+

138 (9) Claim, attempt, or threaten to enforce a debt when

139] such person knows that the debt is not legitimate, or assert the

140 existence of some other legal right when such person knows that
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141| the right does not exist.s

142 (10) Use a communication that whieh simulates in any

143| manner legal or judicial process or that whieh gives the

144 appearance of being authorized, issued, or approved by a

145 government, governmental agency, or attorney at law, when it is
146| not.s

147 (11) Communicate with a debtor under the guise of an

148 attorney by using the stationery of an attorney or forms or

149| instruments that whieh only attorneys are authorized to

150| prepare.s

151 (12) Orally communicate with a debtor in sweh a manner

152 that gives as—te—giwve the false impression or appearance that

153| such person is or is associated with an attorney.s+

154 (13) Advertise or threaten to advertise for sale any debt
155 as a means to enforce payment except under court order or when
156 acting as an assignee for the benefit of a creditor.s

157 (14) Publish or post, threaten to publish or post, or

158 cause to be published or posted before the general public

159| 1individual names or any list of names of debtors, commonly known
160 as a deadbeat list, for the purpose of enforcing or attempting
161| to enforce collection of consumer debts.s+

162 (15) Refuse to provide adequate identification of herself
163 or himself or her or his employer or other entity whom she or he
164 represents if when requested to do so by a debtor from whom she
165 or he is collecting or attempting to collect a consumer debt.+
166 (16) Mail any communication to a debtor in an envelope or
167| postcard with words typed, written, or printed on the outside of
168 the envelope or postcard calculated to embarrass the debtor. An
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169| example of this would be an envelope addressed to "Deadbeat,
170| Jane Doe" or "Deadbeat, John Doe.";

171 (17) Communicate with the debtor between the hours of 9
172 p.m. and 8 a.m. in the debtor's time zone without the prior
173] consent of the debtor.s

174 (a) The person may presume that the time a telephone call

175 is received conforms to the local time zone assigned to the area

176 code of the number called, unless the person reasonably believes

177 that the debtor's telephone is located in a different time zone.

178 (b) If, such as with toll-free numbers, an area code 1is

179| not assigned to a specific geographic area, the person may

180| presume that the time a telephone call is received conforms to

181 the local time zone of the debtor's last known place of

182 residence, unless the person reasonably believes that the

183| debtor's telephone is located in a different time zone.

184 (18) Communicate with a debtor if the person knows that
185 the debtor is represented by an attorney with respect to such
186| debt and has knowledge of, or can readily ascertain, such

187 attorney's name and address, unless the debtor's attorney fails

188 to respond within 30 days a—reaseornabteperieod—oef—Etime to a

189 communication from the person, unless the debtor's attorney
190 consents to a direct communication with the debtor, or unless

191| the debtor initiates the communication.;—e¥

192 (19) Cause a charges—to—be—made—to—any debtor to be

193 charged for communications by concealing eerneceatment—of the true

194| purpose of the communication, including collect telephone calls

195 and telegram fees.

196 Section 5. Section 559.725, Florida Statutes, 1s amended
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197 to read:

198 559.725 Consumer complaints; administrative duties.—
199 (1) The office Bivisieonof Consumer Services——of the

200| Department—of Finaneial—Serviees shall receive and maintain
201| serve—as—the registry for receiving andmaintaining records of

202| 4meguiriesy correspondences and complaints from consumers

203 concerning any and all persons who collect debts, including

204 consumer collection agencies.

207 a1 ] ot 1o v At At o~ a1 ] ot At o 2 g o o
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210| agenpetes—as—distinguished fremother persons—whe—collectdebts
211| suekh—as—ecommereial—debt—eollectionagenecies——regulatedunderpart
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215 (2)43> The office dgiwisiern shall inform and furnish

216 relevant information to the appropriate regulatory body of the

217 state or the Federal Government, or The Florida Bar in the case

218 of attorneys, if a person whenrany consumer debtecollector

219| exempt—fromregistration—under—this—part has been named in a
220 five—or more—written consumer complaint pursuant to subsection

221 (3) eemprtaints alleging violations of s. 559.72 within a2

222| menth period. The Attorney General may take action against any

223| person in violation of this part.
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281 this part. The office shall furnish the state attorney or
282| Attorney General with the office's information concerning the
283 alleged violations of such requirements.

284 (6) A registered consumer collection agency must provide a

285| written response to the office within 45 days after receipt of a

286| written request from the office for information concerning a

287 consumer complaint. The response must address the issues and

288| allegations raised in the complaint. The office may impose an

289| administrative fine of up to $250 per request per day upon any

290 registrant that fails to comply with this subsection.

291 Section 6. Section 559.726, Florida Statutes, 1s created
292 to read:

293 559.726 Subpoenas.—
294 (1) The office may:
295 (a) Issue and serve subpoenas and subpoenas duces tecum to

296| compel the attendance of witnesses and the production of all

297 books, accounts, records, and other documents and materials

298 relevant to an investigation conducted by the office. The

299 office, or its authorized representative, may administer oaths

300 and affirmations to any person.

301 (b) Seek subpoenas or subpoenas duces tecum from any court

302 to command the appearance of witnesses and the production of

303 books, accounts, records, and other documents or materials at a

304 time and place named in the subpoenas, and an authorized

305 representative of the office may serve such subpoenas.

306 (2) If there is substantial noncompliance with a subpoena

307 or subpoena duces tecum issued by the office, the office may

308| petition the court in the county where the person subpoenaed
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309 resides or has his or her principal place of business for an

310 order requiring the person to appear, testify, or produce such

311 books, accounts, records, and other documents as are specified

312 in the subpoena or subpoena duces tecum.

313 (3) The office is entitled to use of the summary procedure

314| provided in s. 51.011, and the court shall advance such cause on

315 its calendar. Attorney's fees and any other costs incurred by

316| the office to obtain an order granting, in whole or in part, a

317 petition for enforcement of a subpoena or subpoena duces tecum

318 shall be taxed against the subpoenaed person, and failure to

319| comply with such order is a contempt of court.

320 (4) To aid in the enforcement of this part, the office may

321| require or permit a person to file a statement in writing, under

322 oath, or otherwise as the office determines, as to all the facts

323| and circumstances concerning the matter to be investigated.

324 Section 7. Section 559.727, Florida Statutes, is created
325 to read:

326 559.727 Cease and desist orders.—The office may issue and

327 serve upon any person an order to cease and desist and to take

328 corrective action if the office has reason to believe that the

329 person is violating, has violated, or is about to violate any

330| provision of this part, any rule or order issued under this

331| part, or any written agreement between the person and the

332 office. All procedural matters relating to issuance and

333 enforcement of such order are governed by chapter 120.

334 Section 8. Section 559.730, Florida Statutes, 1s amended
335| to read:
336 559.730 Administrative remedies.—

Page 12 of 16

CODING: Words stricken are deletions; words underlined are additions.
hb7233-00



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2010

HB 7233

Y
~ 0} O . D D - P a e

P T o O b O 4 b D D h [00] @ ©
0 a O a )] iy v X @ D - D TG @

a 3 - (0] @ P @ D B H n ) 0] PP 0] 0]

- - FE ) D D YH D b — B @ o a4 >
© i) © “ [0} @ D o)) D W i} @ ® ® “ PP ©
o < “ o - ® 4 D [o9) -t 4 i 0] c iB) 0]
© © i) O m @ D ® g 0l G © O >

“ 0 O — D @ D D Ky — n i e “ o n A
ol £ W 4 A © ¢ ¢ -H b @O O LR O PR BB @ Y4 ®© © P
a 0 D © o Ny D - o P & ol 0] “ © G @]
Al A - c O o U ©h ¢ B T ( VI D D s oo 2z 4P (0]
4 o o -H S D 4 () D 4 ® q 4 - D o [

0] o9} [E3) D D D @ D [0} [OR @] )] ] a Y
Ol B O = ¢ D ©q - HORNES | W P B -~ O ¢ © O
> D - oo D P - H o H fE P D D oy n O Wb oy

- T N P A -Af D D D @ [09] D O c g w L O
in) r~ > b A D o ¢ & O $H B ey D O ® -H ©n P
© Y . o P P ¢ o D - D ' N Q L P A
S b O I O = b @ H 4 OB D n 0 b O T
L ®© o b O @ £ (O £ ¢ o RO 5 g ¢ 0 0
0 U ¢ 0 (@) b Ky H4p D B D & 9] ] 4 P

- ~ O Ko P D D @ ¢ 4P @ D -H - @) ® O
Gl Y Y . K] @ @ ® @ My RiY) QO “ 0] 0]

Al O gl # 9w in D uh -H O N - D 4P (0] D n -4 @& o O
=] ol # @) 49} D D My o Q@ O O D P b

ol & Al © ¥ O ¢ M ~ H®P 4 4 D 1v] oF o, 0}
ol O | & O M NOREN h -H ! D 4 n P I B D

- © HOj Q H D D (ORI 3 @ H H -~ © 0]
al £ Hl " & o 3 D - $H D D D & b B T 4o Q
© © O ® B X 0 fon ® n D oG D » D Rty D (OS]
o~ A 0] O @ fon H n Ka -H -H (O I 0 a
ol L > H ©n > ® ) e P ) O 4P -H N Hl O w «©
nl ® v O O & DEENOR - HE ¢ @ $H — Q& O O
o| -H © 0] “ iy [09) WH oo D ®, ¢ s
Qy o (VI p H 0B B TR ()N VIR ¢0) q ) D D gl 4 ®©
gl O T Py & o} b 4 ¢ $H 4@ > O “
- ~ ol &« ) O T W -H @ H D — o, | -~ o L -
Pl P o) D ¢ $H D ¢ -f - & O, O sl Ll Q 0
> 0 | - A ~ D D -H - 4P © - ® 0] c
o <o -Af o, T D n Y [OA (V] n D 0] 4| O O
E L £l @ cl wul £ & 4 e ¢ O 0oy D & O Bl H g L
Sl ¢ & O A 4 D D & ¢ ¢ D oo Tl —H ©nl 3 0 ®©
O T O 4P D Q| -H o - 1b -H D @ D [V o T o
(@) c @) [ N ] nl L [ DS R3] ® [o9) D be q 4 & H 4 o < in}

- O Y EiY) 3 o - ® ® -H 4 -H gy D O 0] n P
“W Q9 0 v wl © ) 4 oo 4P D Woq D . o0
4 0 o ¢ 0] 4 O D D D D on UH o - Koo D 0] “ © Q,
@] i} < 0] — ~ ] N - P 4 Wy D D [l 4P @ el © 0] “ 0]

0 -H H O] n P D &4 -t D D == o PP
(0] o 4« D al - H D D P D KN [09] “Hl P n 0

S 4 o ¥ O oA o 4 @ [ ) BN o -Ho 4P ol o -H

= O = H 0] 0] D H ® Er D @ B D ® . o 0
n P 4 0P WP D D ORI o (I (S L) c o0 o >
o P @ ) O O, © W @ g D 4D @ o < [ ST

— X ~ D Eiy + © D D~ D D 4~ -H B o~ -H in] in]
— O ®© -fH -f e N P ) NolNe [OFN ()] op 4 P NP ©
~ > o # 4o < O D @ #H o+ h ¢ + 0 e & H ~ ®© Y =

0) ® -H O Hoo® B D oo ORI ) O O M

4 n H £ -+ © o - D nh P -H D ¢ - O -

- D D + D D h -H ® bR TR O > 0 H

44 < -7 fH O Y9 -4 @ Ky — H b [o)) D ® D 0] q Yy

ol ¥ > o © (@] 2z B o)) ® D D ® H K3 H “ O ]

~ 0O OO0 © +H N OO < 1 W >~ 0 O O +H N OO < 1 W >~ 0 O O «+H N oM <
<o TN <o TN o WL URNNNE S RS RN S VIR S RIS VIS U I S S 70 JE Yo B Vo RN Vo BN Vo NN To NN o RENNTo NN o NENNTo BN No RENEN ENNo BN\ e BENNNo)

M M MmO M MO MmO MO MO O MO O MO O O O O O O O O O O OHO 600 00O 0

Page 13 of 16

CODING: Words stricken are deletions; words underlined are additions.

hb7233-00



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2010

HB 7233

4P D D @]
D 0] [90) D h i ] il
@ < D » Ky 0] O
B [OFE ¢ HORNN e o)
D & ® D -H D P a 0]
0 B . ) g P o g
- S H D @ Ko S [09) a
P N D D n g D it o L - 0]}
o o ¢ T 4 # 0 D -t N T «© =
© O D (@] » D o, ¢ i @ o D ©
O . c S -H 6 H| &P ¢ @ & -1 O b S O ¢
FE ) q () N1y D D ® H - G ® 0] - K3 . n
n O O 4 @ -H ©n| -H & iy o > h A
-~ O -A 0] o g 0] »oo-H @ D D -H D D @ Bl
o C 0 0 al Y D » a » -H H g K SN O Q > D 19} ~
0] O q @) O -H D -A ® k< ® @ g © a 9] O, ©
Y Q, 0 Q, -A ¢ > @ D P - D 4 H @ ¥ (0]
n Q9 g P D KON D - o O @ @ Hoo h
O] 3 0 -A ©| -f @ B T » b - D - [O) I ()] © © “ O, -H ]
S on 3 = ¥ O @ A -f D ¢ & Y p - &L o> 0 LD
IS 0 > O v ¢ S|4 H & -H UH D [o9) o W 4P (o]
o A oo ' >~ O 4H W D H k< oo i)
+ 4 =] > ® D D D —H RO ) ()] i) T W 0
© (@) N O P - G D @ O 0] O D
e O “ ~ O al ® » on D D al - < H ©
) S50 O @ . D Al © 4 4B RO B OF i} nh @ T
>0 A Oy LS AT I SR () nn B n o0 o 4o o A
T A W N o H wl -d D bt ol § O -4 O 4
a )] — QW O ® Lo D - E I ] D H . D — [ O 0] @] © -H @]
© >3 o O P — RO v -f D ® D O 0 -H ™M n -
@) @ ol B . D Q . B -H [0} [0} o 4 - in] [ B C I £ 1
n A Al O N g n 9 o wl ®n 4 D - D ¢ 4b P O O >
o > o O 0] B ) UH O W - ® . c © b D ~
O 0] ~ + — “ YH i1y 0| -A D D D Y ) D — © - “~ — H ~
- “ O vy P D )] 0] LD » D q @ D o 5 M~ O,
29 ~ 0 B — b $ -H -k 0 ® . _
© N g O A © P wnl o . L D (] » n o4 o L & O .
— a O O ) o ¢ @ 0] (ol I T B - G D - ] o -f D O n
(@) o| | A 0} D D Ol B [V ")) » [\ TRT ) G Q 4 Y -H (0]
H 0 Lo 4y d 0 3 O & | - & -1 QP = N -
> Q| g © 3 h h oy h P D 4 4 ® e 0O v ¢ o o)
O ~ - - [0) q [)) D ® ~ o @] 0] kel O 0]
~ A Pl P & P > D -H O H @ -H IS [OFENTS R IS
o | wl oOf - D o Al & W ¢ T 4P D D " o+ @ P Q
> A A Uy ol | -# W Y ® oo © -H O [ox) O - @) “
O T| O O (OB D T| ®© 4y & D B -H 4 ¢ o O v > 0
o O (0] = © ~ ® HOJNET @ @ - O @ D O —
© S - Y in] D D H - D W oo n L -d H -~
() H e b ~| ®w| ®» 9 oy D £ D P 4 QO T >
o) c © 1b v - Al H W P O P v b O O B D . -
G = 0] D © a H» oW D B ® B D =4 Q A H 4 O @)
0} H > S I e ® . D H H oo JI0) (VRIS
< c o - o n g $ @ 4D = L B > 46 | g
£ 0 + D Tl 4 9 D < ~ P 4~ o -+ -H § O ~
- c ] n G a [ Q© D 4 b @ op ] © D - ~
0] ] O S o] a B (@] -H — ® H D D ~x [E ~ H i) .
i) o ~| -H i) O - o ¢ . MORNEY | D 4~ -H @ ¢~ 0] 2 Yd O (@)
@ 4 o P n P A b w| 4| -4 o e H O oo | O < O ) Tg}
o P~ © -A n P W 0|l -A & [09) BT O PR VI (V] ~ B o] @ 4 [Te)
SR Ol & & ®© —H| w| B s O (ORI — of )
e A ol -4 -H — D = (@] ® on [ON $H B D D O o < &£ io]
--H o > g ®© O ® gl Qf 4 (OO >4 O T O D ©
— O o| © o -+ -f O = o -f D O, D D UH “ 0] 3 0]
(0] o o © ] > H ol -H ® E HOTEE (VI & H ® 0, M (] D “
n W ™~ O O O «+H N O < 1O W >~ 0 O O +H N OO < 1’ W >~ 0 O O « «
o v v v v ~ ~ ™~ ©~ ™~ >~ ™~ >~ ™~ >~ W o0 0 oW W 0 W 0 W 0 O O O
M MmN MmO M MmO M MO MO O MO O MO O O O O O O O O O OO0 00O 00"

Page 14 of 16

CODING: Words stricken are deletions; words underlined are additions.

hb7233-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 7233 2010

393 (1) A debtor may bring a civil action against a person

394 violating the provisions of s. 559.72 in a—eourt—of competent

395 Furisdietion—of the county in which the alleged violator resides

396 or has his or her principal place of business or in the county

397| where wherein the alleged violation occurred.

398 (2) Any person who fails to comply with any provision of

399 s. 559.72 is UDpon—eadverse—adiudicatieon—the defendant—shallbe

400 liable for actual damages and for additional statutory damages

401 as the court may allow, but not to exceed ef—up—te $1,000,

402 together with court costs and reasonable attorney's fees

403| incurred by the plaintiff. In determining the defendant's

404| 1liability for any additional statutory damages, the court shall
405| consider the nature of the defendant's noncompliance with s.

406 559.72, the frequency and persistence of the sweh noncompliance,
407 and the extent to which the sweh noncompliance was intentional.
408 In a any class action lawsuit brought under this section, the
409 court may award additional statutory damages of up to $1,000 for
410 each named plaintiff and an aggregate award of additional

411 statutory damages up met to exeeed the lesser of $500,000 or 1

412| percent of the defendant's net worth for all remaining class

413| members; however, the butin neoeventmay—this aggregate award

414| may not provide an individual class member with additional

415 statutory damages in excess of $1,000. The court may+—in—its

416| diseretiony award punitive damages and may provide such

417 equitable relief as it deems necessary or proper, including

418 enjoining the defendant from further violations of this part. If

419 the court finds that the suit fails to raise a justiciable issue

420| of law or fact, the plaintiff is shald—Pbe liable for court costs
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421 and reasonable attorney's fees incurred by the defendant.

422 (3) A person may shai+t not be held liable in any action
423| brought under this section if the person shows by a

424 preponderance of the evidence that the violation was not

425 intentional and resulted from a bona fide error, notwithstanding
426 the maintenance of procedures reasonably adapted to avoid awy
427 such error.

428 (4) An action brought under this section must be commenced
429| within 2 years after the date em—whieh the alleged violation

430 occurred.

431 (5) In applying and construing this section, due

432 consideration and great weight shall be given to the

433| interpretations of the Federal Trade Commission and the federal
434| courts relating to the federal Fair Debt Collection Practices
435| Act.

436 Section 10. This act shall take effect October 1, 2010.
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