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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/28/2011

The Committee on Community Affairs (Bennett) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 163.3161, Florida Statutes, is amended
to read:

163.3161 Short title; intent and purpose.—

(1) This part shall be known and may be cited as the

“Community heeat—Gevernment—Comprehensive Planning and—tand
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-~ It is the purpose of this act to utilize and

strengthen the existing role, processes, and powers of local
governments in the establishment and implementation of
comprehensive planning programs to guide and manage eentrelt

future development consistent with the proper role of local

government.

(3) It is the intent of this act to focus the state role in

managing growth under this act to protecting the functions of

important state resources and facilities.

(4) It is the intent of this act that the ability of 4ts

doption—is5—hneeessary—so—that local governments to ean preserve
and enhance present advantages; encourage the most appropriate
use of land, water, and resources, consistent with the public
interest; overcome present handicaps; and deal effectively with
future problems that may result from the use and development of
land within their jurisdictions. Through the process of
comprehensive planning, it is intended that units of local
government can preserve, promote, protect, and improve the
public health, safety, comfort, good order, appearance,

convenience, law enforcement and fire prevention, and general

welfare; prevent—the overerowding of londand aveid—undue
concentration—of populations facilitate the adequate and

efficient provision of transportation, water, sewerage, schools,
parks, recreational facilities, housing, and other requirements
and services; and conserve, develop, utilize, and protect
natural resources within their jurisdictions.

(5)+4» It is the intent of this act to encourage and ensure

assu¥re cooperation between and among municipalities and counties

and to encourage and assure coordination of planning and
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development activities of units of local government with the
planning activities of regional agencies and state government in
accord with applicable provisions of law.

(6)+45> It is the intent of this act that adopted
comprehensive plans shall have the legal status set out in this
act and that no public or private development shall be permitted
except in conformity with comprehensive plans, or elements or
portions thereof, prepared and adopted in conformity with this
act.

(7)46> It is the intent of this act that the activities of
units of local government in the preparation and adoption of
comprehensive plans, or elements or portions therefor, shall be
conducted in conformity with the provisions of this act.

(8)+#H- The provisions of this act in their interpretation
and application are declared to be the minimum requirements
necessary to accomplish the stated intent, purposes, and
objectives of this act; to protect human, environmental, social,
and economic resources; and to maintain, through orderly growth
and development, the character and stability of present and
future land use and development in this state.

(9)+48> It is the intent of the Legislature that the repeal

of ss. 163.160 through 163.315 by s. 19 of chapter 85-55, Laws

of Florida, and amendments to this part by this chapter law,

shall not be interpreted to limit or restrict the powers of
municipal or county officials, but shall be interpreted as a
recognition of their broad statutory and constitutional powers
to plan for and regulate the use of land. It is, further, the
intent of the Legislature to reconfirm that ss. 163.3161 through
163.3248 163-32+5 have provided and do provide the necessary
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statutory direction and basis for municipal and county officials
to carry out their comprehensive planning and land development
regulation powers, duties, and responsibilities.

(10)+4%)» It is the intent of the Legislature that all
governmental entities in this state recognize and respect
judicially acknowledged or constitutionally protected private
property rights. It is the intent of the Legislature that all
rules, ordinances, regulations, and programs adopted under the
authority of this act must be developed, promulgated,
implemented, and applied with sensitivity for private property
rights and not be unduly restrictive, and property owners must
be free from actions by others which would harm their property.
Full and just compensation or other appropriate relief must be
provided to any property owner for a governmental action that is
determined to be an invalid exercise of the police power which
constitutes a taking, as provided by law. Any such relief must

be determined in a judicial action.

(11) It is the intent of this part that the traditional

economic base of this state, agriculture, tourism, and military

presence, be recognized and protected. Further, it is the intent

of this part to encourage economic diversification, workforce

development, and community planning.

Section 2. Subsections (2) through (5) of section 163.3162,
Florida Statutes, are renumbered as subsections (1) through (4),
respectively, and present subsections (1) and (5) of that
section are amended to read:

163.3162 Agricultural Lands and Practices &Aet.—
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(4)+5)» AMENDMENT TO LOCAL GOVERNMENT COMPREHENSIVE PLAN.—
The owner of a parcel of land defined as an agricultural enclave
under s. 163.3164+433)» may apply for an amendment to the local
government comprehensive plan pursuant to s. 163.3184 163-3+8+.

Such amendment is presumed not to be urban sprawl as defined in
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intensities of use that are consistent with the uses and
intensities of use of the industrial, commercial, or residential
areas that surround the parcel. This presumption may be rebutted
by clear and convincing evidence. Each application for a
comprehensive plan amendment under this subsection for a parcel
larger than 640 acres must include appropriate new urbanism
concepts such as clustering, mixed-use development, the creation
of rural wvillage and city centers, and the transfer of
development rights in order to discourage urban sprawl while
protecting landowner rights.

(a) The local government and the owner of a parcel of land
that is the subject of an application for an amendment shall
have 180 days following the date that the local government
receives a complete application to negotiate in good faith to
reach consensus on the land uses and intensities of use that are
consistent with the uses and intensities of use of the
industrial, commercial, or residential areas that surround the
parcel. Within 30 days after the local government’s receipt of
such an application, the local government and owner must agree
in writing to a schedule for information submittal, public
hearings, negotiations, and final action on the amendment, which

schedule may thereafter be altered only with the written consent
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of the local government and the owner. Compliance with the
schedule in the written agreement constitutes good faith
negotiations for purposes of paragraph (c).

(b) Upon conclusion of good faith negotiations under
paragraph (a), regardless of whether the local government and
owner reach consensus on the land uses and intensities of use
that are consistent with the uses and intensities of use of the
industrial, commercial, or residential areas that surround the
parcel, the amendment must be transmitted to the state land
planning agency for review pursuant to s. 163.3184. If the local
government fails to transmit the amendment within 180 days after
receipt of a complete application, the amendment must be

immediately transferred to the state land planning agency for

such review at—thefirstavaitlable—transmittal—eyete. A plan
amendment transmitted to the state land planning agency

submitted under this subsection is presumed not to be urban
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7 rative—Code. This presumption may be
rebutted by clear and convincing evidence.

(c) If the owner fails to negotiate in good faith, a plan
amendment submitted under this subsection is not entitled to the
rebuttable presumption under this subsection in the negotiation
and amendment process.

(d) Nothing within this subsection relating to agricultural
enclaves shall preempt or replace any protection currently
existing for any property located within the boundaries of the
following areas:

1. The Wekiva Study Area, as described in s. 369.316; or

2. The Everglades Protection Area, as defined in s.
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373.4592(2) .

Section 3. Section 163.3164, Florida Statutes is amended to
read:

163.3164 Community heeal—Goverament—Comprehensive Planning
and—tandPevetopmentRegulation Act; definitions.—As used in

this act, the term:

(1) “Administration Commission” means the Governor and the
Cabinet, and for purposes of this chapter the commission shall
act on a simple majority vote, except that for purposes of
imposing the sanctions provided in s. 163.3184(11l), affirmative
action shall require the approval of the Governor and at least
three other members of the commission.

(2) “Affordable housing” has the same meaning as in s.
420.0004 (3) .

(4) “Antiquated subdivision” means a subdivision that was

recorded or approved more than 20 years ago and that has

substantially failed to be built and the continued buildout of

the subdivision in accordance with the subdivision’s zoning and

land use purposes would cause an imbalance of land uses and

would be detrimental to the local and regional economies and

environment, hinder current planning practices, and lead to

inefficient and fiscally irresponsible development patterns as

determined by the respective jurisdiction in which the

subdivision is located.

(5)+2> “Area” or “area of jurisdiction” means the total
area qualifying under the provisions of this act, whether this
be all of the lands lying within the limits of an incorporated
municipality, lands in and adjacent to incorporated

municipalities, all unincorporated lands within a county, or
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areas comprising combinations of the lands in incorporated
municipalities and unincorporated areas of counties.

(6) “Capital improvement” means physical assets constructed

or purchased to provide, improve, or replace a public facility

and which are typically large scale and high in cost. The cost

of a capital improvement is generally nonrecurring and may

require multiyear financing. For the purposes of this part,

physical assets that have been identified as existing or

projected needs in the individual comprehensive plan elements

shall be considered capital improvements.

(7)43> “Coastal area” means the 35 coastal counties and all

coastal municipalities within their boundaries designrated

+ o+ 1aoanad Tl amma ey v~ Ny
cacC—Tat prontirr g agtntcy .

(8) “Compatibility” means a condition in which land uses or

conditions can coexist in relative proximity to each other in a

stable fashion over time such that no use or condition is unduly

negatively impacted directly or indirectly by another use or

condition.

(9) 4> “Comprehensive plan” means a plan that meets the
requirements of ss. 163.3177 and 163.3178.

(10) “Deepwater ports” means the ports identified in s.
403.021(9) .

(11) “Density” means an objective measurement of the number

of people or residential units allowed per unit of land, such as

residents or employees per acre.

(12)45)> “Developer” means any person, including a

governmental agency, undertaking any development as defined in
this act.

(13)+46> “Development” has the same meaning as given—+t 1in
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(14)4+H “Development order” means any order granting,

s. 380.04.

denying, or granting with conditions an application for a
development permit.

(15)+48)» “Development permit” includes any building permit,
zoning permit, subdivision approval, rezoning, certification,
special exception, variance, or any other official action of
local government having the effect of permitting the development
of land.

(18) “Floodprone areas” means areas inundated during a 100-

year flood event or areas identified by the National Flood

Insurance Program as an A Zone on flood insurance rate maps or

flood hazard boundary maps.

(19) “Goal” means the long-term end toward which programs

or activities are ultimately directed.

(20) 4% “Governing body” means the board of county
commissioners of a county, the commission or council of an
incorporated municipality, or any other chief governing body of
a unit of local government, however designated, or the
combination of such bodies where joint utilization of the
provisions of this act is accomplished as provided herein.

(21)++69) “Governmental agency” means:

(a) The United States or any department, commission,
agency, or other instrumentality thereof.

(b) This state or any department, commission, agency, or
other instrumentality thereof.

(c) Any local government, as defined in this section, or
any department, commission, agency, or other instrumentality

thereof.
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(d) Any school board or other special district, authority,
or governmental entity.

(22) “Intensity” means an objective measurement of the

extent to which land may be developed or used, including the

consumption or use of the space above, on, or below ground; the

measurement of the use of or demand on natural resources; and

the measurement of the use of or demand on facilities and

services.

(23) “Internal trip capture” means trips generated by a

mixed-use project which travel from one on-site land use to

another on-site land use without using the external road

network.

(24) 4+ “Land” means the earth, water, and air, above,
below, or on the surface, and includes any improvements or
structures customarily regarded as land.

(27)4+2> “Land use” means the development that has occurred
on the land, the development that is proposed by a developer on
the land, or the use that is permitted or permissible on the
land under an adopted comprehensive plan or element or portion
thereof, land development regulations, or a land development
code, as the context may indicate.

(28) “Level of service” means an indicator of the extent or

degree of service provided by, or proposed to be provided by, a

facility based on and related to the operational characteristics

of the facility. Level of service shall indicate the capacity

per unit of demand for each public facility.

(29) 443> “Local government” means any county or

municipality.

(30) 444> “Local planning agency” means the agency
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designated to prepare the comprehensive plan or plan amendments
required by this act.

(31) “Mobility plan” means an integrated land use and

transportation plan that promotes compact, mixed-use, and

interconnected development served by a multimodal transportation

system that includes roads, bicycle and pedestrian facilities,

and, where feasible and appropriate, frequent transit and rail

service, to provide individuals with viable transportation

options without sole reliance upon a motor vehicle for personal

mobility.

(32)+4+5)> A “Newspaper of general circulation” means a
newspaper published at least on a weekly basis and printed in
the language most commonly spoken in the area within which it
circulates, but does not include a newspaper intended primarily
for members of a particular professional or occupational group,
a newspaper whose primary function is to carry legal notices, or
a newspaper that is given away primarily to distribute

advertising.

(33) “New town” means an urban activity center and

community designated on the future land use map of sufficient

size, population and land use composition to support a variety

of economic and social activities consistent with an urban area

designation. New towns shall include basic economic activities;

all major land use categories, with the possible exception of

agricultural and industrial; and a centrally provided full range

of public facilities and services that demonstrate internal trip

capture. A new town shall be based on a master development plan.

(34) “Objective” means a specific, measurable, intermediate

end that is achievable and marks progress toward a goal.
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(35)4+6) “Parcel of land” means any quantity of land
capable of being described with such definiteness that its
locations and boundaries may be established, which is designated
by its owner or developer as land to be used, or developed as, a
unit or which has been used or developed as a unit.

(36)+4+H- “Person” means an individual, corporation,
governmental agency, business trust, estate, trust, partnership,
association, two or more persons having a joint or common
interest, or any other legal entity.

(37) “Policy” means the way in which programs and

activities are conducted to achieve an identified goal.

(40)++8) “Public notice” means notice as required by s.
125.66(2) for a county or by s. 166.041(3) (a) for a
municipality. The public notice procedures required in this part
are established as minimum public notice procedures.

(41)4+9) “Regional planning agency” means the council

created pursuant to chapter 186 agerey—desigratedlbyv—the—state

Tarmd T oty o e + oo roaararn et ]2y o r 1o PPN
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(42) “Seasonal population” means part-time inhabitants who

use, or may be expected to use, public facilities or services,

but are not residents and includes tourists, migrant

farmworkers, and other short-term and long-term visitors.

(44)426)> “State land planning agency” means the Department

of Community Affairs.

(45)421) “Structure” has the same meaning as in given—i+tby

s. 380.031(19).

(46) “Suitability” means the degree to which the existing

characteristics and limitations of land and water are compatible
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with a proposed use or development.

(47) “Transit-oriented development” means a project or

projects, in areas identified in a local government

comprehensive plan, which are or will be served by existing or

planned transit service. These designated areas shall be

compact, moderate to high density developments, of mixed-use

character, interconnected with other land uses, bicycle and

pedestrian friendly, and designed to support frequent transit

service operating through, collectively or separately, rail,

fixed guideway, streetcar, or bus systems on dedicated

facilities or available roadway connections.

(25) 422} “Land development regulation commission” means a
commission designated by a local government to develop and
recommend, to the local governing body, land development

regulations that whiekh implement the adopted comprehensive plan

and to review land development regulations, or amendments
thereto, for consistency with the adopted plan and report to the
governing body regarding its findings. The responsibilities of
the land development regulation commission may be performed by
the local planning agency.

(26) 423> “Land development regulations” means ordinances
enacted by governing bodies for the regulation of any aspect of
development and includes any local government zoning, rezoning,
subdivision, building construction, or sign regulations or any
other regulations controlling the development of land, except
that this definition shall not apply in s. 163.3213.

(39) 424> “Public facilities” means major capital

improvements, including, but not limited to, transportation,

sanitary sewer, solid waste, drainage, potable water,
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educational, parks and recreational, and health systems and
facilities, and spoil disposal sites for maintenance dredging
located in the intracoastal waterways, except for spoil disposal
sites owned or used by ports listed in s. 403.021(9) (b).

(16)+25)» “Downtown revitalization” means the physical and
economic renewal of a central business district of a community
as designated by local government, and includes both downtown
development and redevelopment.

(50)+426) “Urban redevelopment” means demolition and
reconstruction or substantial renovation of existing buildings
or infrastructure within urban infill areas, existing urban
service areas, or community redevelopment areas created pursuant
to part III.

(49)+42+- “Urban infill” means the development of vacant
parcels in otherwise built-up areas where public facilities such
as sewer systems, roads, schools, and recreation areas are
already in place and the average residential density is at least
five dwelling units per acre, the average nonresidential
intensity is at least a floor area ratio of 1.0 and vacant,
developable land does not constitute more than 10 percent of the
area.

(38) 428> “Projects that promote public transportation”
means projects that directly affect the provisions of public
transit, including transit terminals, transit lines and routes,
separate lanes for the exclusive use of public transit services,
transit stops (shelters and stations), office buildings or
projects that include fixed-rail or transit terminals as part of

the building, and projects that whiekh are transit oriented and

designed to complement reasonably proximate planned or existing
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(51) 425 “Urban service area” means buitt—up areas where
public facilities and services, including, but not limited to,
central water and sewer capacity and roads, are already in place
or are committed in the first 3 years of the capital improvement

schedule. Urban service area includes any areas identified in

the comprehensive plan as urban service areas, regardless of
K

local government limitation. Fra—additieon;—feor counties—+E
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(52) “Urban sprawl” means a development pattern

characterized by low density, automobile-dependent development

with either a single use or multiple uses that are not

functionally related, requiring the extension of public

facilities and services in an inefficient manner, and failing to

provide a clear separation between urban and rural uses.

(48) 369> “Transportation corridor management” means the
coordination of the planning of designated future transportation
corridors with land use planning within and adjacent to the
corridor to promote orderly growth, to meet the concurrency
requirements of this chapter, and to maintain the integrity of
the corridor for transportation purposes.

(43) 31 “optrenad Sector plan” means the an—eoptionat

process authorized by s. 163.3245 in which one or more local

governments engage in long-term planning for a large area and by
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address regional develeopment—of—-regionat—impaect issues through

adoption of detailed specific area plans within the planning

a
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), furthering the purposes of this part and part I of chapter
380, reducing overlapping data and analysis requirements,
protecting regionally significant resources and facilities, and

addressing extrajurisdictional impacts. "Sector plan" includes

an optional sector plan that was adopted pursuant to the

Optional Sector Plan pilot program.
(17)432)> “Financial feasibility” means that sufficient

revenues are currently available or will be available from

committed funding sources of any local government for the first

3 years, or will be available from committed or planned funding

sources for years 4 through 10, of a 10-year and—S+—-of—aS5—year

capital improvement schedule for financing capital improvements,
such as ad valorem taxes, bonds, state and federal funds, tax
revenues, impact fees, and developer contributions, which are
adequate to fund the projected costs of the capital improvements
identified in the comprehensive plan necessary to ensure that
adopted level-of-service standards are achieved and maintained
within the period covered by the 5-year schedule of capital
improvements. A comprehensive plan shall be deemed financially
feasible for transportation and school facilities throughout the
planning period addressed by the capital improvements schedule
if it can be demonstrated that the level-of-service standards

will be achieved and maintained by the end of the planning
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period even if in a particular year such improvements are not
concurrent as required by s. 163.3180.

(3)433)» “Agricultural enclave” means an unincorporated,
undeveloped parcel that:

(a) Is owned by a single person or entity;

(b) Has been in continuous use for bona fide agricultural
purposes, as defined by s. 193.461, for a period of 5 years
prior to the date of any comprehensive plan amendment
application;

(c) Is surrounded on at least 75 percent of its perimeter
by:

1. Property that has existing industrial, commercial, or
residential development; or

2. Property that the local government has designated, in
the local government’s comprehensive plan, zoning map, and
future land use map, as land that is to be developed for
industrial, commercial, or residential purposes, and at least 75
percent of such property is existing industrial, commercial, or
residential development;

(d) Has public services, including water, wastewater,
transportation, schools, and recreation facilities, available or
such public services are scheduled in the capital improvement
element to be provided by the local government or can be
provided by an alternative provider of local government
infrastructure in order to ensure consistency with applicable
concurrency provisions of s. 163.3180; and

(e) Does not exceed 1,280 acres; however, if the property
is surrounded by existing or authorized residential development

that will result in a density at buildout of at least 1,000

Page 17 of 262
3/25/2011 12:31:19 PM CA.CA.02866




COMMITTEE AMENDMENT

2011

Florida Senate

Bill No.

SB 1122

| WIRTINAN =22

~ U ~
O o D bl D
i) -H - + ®
D D D -H HO)j @ ®
o) D N 9] @ D i
0) D D -H o n ® -H n
@ ~ L4 F D O @ 4P - b
- L ) LT N 0] ® D
= D 4P P D | - i L
Y #4 ™ ¢ HOR NIE ] < £ B EH
(0) [ (V] D © ¢ & - ® o D HOj 0,
i) ¢ 4P H»H B -H © — D D @ oo D .
0) D D (VI ON ey (V] NI p— D ® o, H
o) . P D ® P & P D 0 D
0 D -H O P LoD @M 0) H i)
O o P F —H W ' - 4 @ K - ® (1]
Q M ¢ P D ®Pq P O u & P ®
O & o O OO T (VI T B G D D D D
— © W - D [ONS | D @ 9] @ @ H H
— D @ - D - . H D - T H P D D D
@ O - 4 @ P & B 0] ) D Rey
Halee) D & O - D D D { D O ¢ -f £ Ky iy
0 < o) — D - [4p] O, -H » ® W +
N [( I (0] D — D §0) KT O (1] Uy Y
g < 4 & o, D - [a AN ORI D ¢ T ( D 4 P
0] n ¢ v - -H - N & $ ¢ D D
4 T fon b fom v @ & [ 1] H £ -4 @ D D D b
T O P @ @ H D - -t B D & <A (0] &
ORI & P L L9 M o ¢ o 4 - By
O O & ¢ @ B ~ O, 4 D © 4y i &4
o X e P £ 4P ® © & o b @ ~ uh ® D
BN OB $H 0o} 4 H D D o d oo ]
® [4p] ® D ® o B HOJIY) D - En] D
(@RS ® ow [99] D D O 4 Rty o - D
o o ¢ @ T PP it & ' o oo O W & o) §o;
e = ) [CEEEN D D P b O & P Ep @ Iy
i) H ¢ P (oAt H [0 [0} D £ @ H D ®
> P ¢ o D ¢ ® @ P H O . -
~ © ¢ 4 D g W - T P - HFE D O H b -
O E ¢ 4 ud ~ T @ (11| ¢ H & ¢ -H B g (0] g
— —H D B D © K3 (O] D D P -H D
-~ bl —H W ® D D @ O O . o) D
E O & 4 O H O O ¢ v B 4 a ¢ oo “H 0] q
O ® - — [¢p] @ D - @ D — -H T -
) “ RO} — ._@ (V] -H D - - mm @ ® (49} @ ® e H ~
4 © $H ¢ & D [ox) 1] D @© D D © ¥ ] 1
T o B O — ~ © ~ @ @ D #» - D D . M
3 - D BT —H D b c P H F [o9] b
o o (N | ) B O b h oy 7T
n o ¢ -H E B & P D, 0 P P hw H > ¢ Ky D B
TS I A A B @ D ow D B @ D 4 )
Y B OO 4 O $H o, Yo P T QP - +
O T M & N D [0} @ D D D D D ~ ® [99] bl
0, o = (V] 1] D D R O T I (5 - HO)
© (S SR R R > D ¢ @ - H @ D - H
0 A~ D D nh @ [99) v B [N D - ) ®
i) a I O+~ O H A~ @ D ® -H ® D LRI ] @ ® D
S © o @ P O @ W on W ¢ - DO H O 1] &
o QO T ¥ D © ® W H D © @ ¢ HO)J b ®
T 4 A A o s d o9} D 4 H g H $H [0}
-~ 3 O, P O v )] - 4P FIS o 4b D jon HO)
0 D (OB -H @ -H D [OXIEE | (VAN [ O D @
O o D D Qo P oy o D & Y > op D )] (o)) ®
4 Q (OO ® k< B H O D ® H P ® ® L
™~ 0 O O 4 AN M < 1" W ™~ W O O —+ N MO <« 1 O ™~ 0O 6O O d N MO < W
I~ I~ [~ 0O 0 0 W W 0 0 W W W O O O & O O O O O O O O O O O O
AU SRS IS RS RS U A SRR S A S S LIS R U L LB S S S U U SRR LI LIS (R Vo R Vo NN Vo NN o N To NN To)

Page 18 of 262

CA.CA.02866

:19 PM

31

3/25/2011 12



506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534

Florida Senate - 2011 COMMITTEE AMENDMENT

EEE S i ~NE VS CNPNE SR 3 SN SN B IR 3 2 A i =N I = Aaszag afFftne A T2 ad 4o Az

[ S LTITT C T T TITICT T WOIKOWO T T W LT CTIITTT T AT =) L C 1O T L 10 O ) T O O T IV T
Tha Aaca o~ o4 o n £ Sa-vaadd ~+ o nea +h ot ~a-1 0 £y »r A neat a4 £
[N N W Ry MCQJ.\jLLL/LL_J.\JLL A\ JLAJ.J.;_)MJ.&/L_J.\JLL;_) CITITTCT \.1LA(_A.J.J.J._Y A A\ AWy T T \.1LA(_/LJ.J.J.
PP PR PN, SN PP [P PN P [l N g NN, P I PP S oy ~ +
4O & oL TS T OTTT LTI L@ R & = ) [ S | U v ULJUII LJUJ\J_L_L\./LAL,_LVII 1T CTIT
ot o Tandad Tl amemarm~y S~~~z o T~ At co e g

o C T LT TOTITCE LJ_Lullll_Lll\j u\j LJ.\_,_Y =] [ S A Ry = T1T (= \AU L D R iy wy

Section 4. Section 163.3167, Florida Statutes, is amended
to read:

163.3167 Scope of act.—

(1) The several incorporated municipalities and counties
shall have power and responsibility:

(a) To plan for their future development and growth.

(b) To adopt and amend comprehensive plans, or elements or
portions thereof, to guide their future development and growth.

(c) To implement adopted or amended comprehensive plans by
the adoption of appropriate land development regulations or
elements thereof.

(d) To establish, support, and maintain administrative
instruments and procedures to carry out the provisions and

purposes of this act.

The powers and authority set out in this act may be employed by
municipalities and counties individually or jointly by mutual
agreement in accord with the provisions of this act and in such
combinations as their common interests may dictate and require.
(2) Each local government shall maintain prepare a

comprehensive plan of the type and in the manner set out in this
part or prepare amendments to its existing comprehensive plan to
conform it to the requirements of this part and in the manner
163.3184, each local

set out in this part. In accordance with s.

government shall submit to the state land planning agency its
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projected water use demand for the established planning period,
considering the applicable plan developed pursuant to s.
373.709.

(10)4+4>-(a) If a local government grants a development
order pursuant to its adopted land development regulations and
the order is not the subject of a pending appeal and the
timeframe for filing an appeal has expired, the development
order may not be invalidated by a subsequent judicial
determination that such land development regulations, or any
portion thereof that is relevant to the development order, are
invalid because of a deficiency in the approval standards.

(b) This subsection does not preclude or affect the timely
institution of any other remedy available at law or equity,
including a common law writ of certiorari proceeding pursuant to
Rule 9.190, Florida Rules of Appellate Procedure, or an original

proceeding pursuant to s. 163.3215, as applicable.
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Section 5. Section 163.3168, Florida Statutes, 1s created

O

163.3168 Planning innovations and technical assistance.—

(1) The Legislature recognizes the need for innovative

planning and development strategies to promote a diverse economy

and vibrant rural and urban communities, while protecting

environmentally sensitive areas. The Legislature further

recognizes the substantial advantages of innovative approaches

to development directed to meet the needs of urban, rural, and

suburban areas.

(2) Local governments are encouraged to apply innovative
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680| planning tools, including, but not limited to, visioning, sector

681| planning, and rural land stewardship area designations to

082 address future new development areas, urban service area

683 designations, urban growth boundaries, and mixed-use, high-

684| density development in urban areas.

685 (3) The state land planning agency shall help communities

686 find creative solutions to fostering vibrant, healthy

687 communities, while protecting the functions of important state

688| resources and facilities. The state land planning agency and all

689| other appropriate state and regional agencies may use various

690| means to provide direct and indirect technical assistance within

691 available resources. If plan amendments may adversely impact

692 important state resources or facilities, upon request by the

693 local government, the state land planning agency shall

694 coordinate multi-agency assistance, if needed, in developing an

695 amendment to minimize impacts on such resources or facilities.

096 Section 6. Subsection (4) of section 163.3171, Florida

697 Statutes, is amended to read:

698 163.3171 Areas of authority under this act.—

699 (4) The—stateJtandplanningageney—and—= Local governments
700| may gevermment—shatt—have—thepower—+to enter into agreements
701 with each other and te—agree—togethertoenter intoagreements

702 with a landowner, developer, or governmental agency as may be
703 necessary or desirable to effectuate the provisions and purposes
704| of ss. 163.3177(6) (h), srd—I+ta)r—)r——and—te)r—and 163.3245,
705 and 163.3248. It is the Legislature’s intent that joint

706 agreements entered into under the authority of this section be

707 liberally, broadly, and flexibly construed to facilitate

708 intergovernmental cooperation between cities and counties and to
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encourage planning in advance of jurisdictional changes. Joint

agreements, executed before or after the effective date of this

act, include, but are not limited to, agreements that

contemplate municipal adoption of plans or plan amendments for

lands 1n advance of annexation of such lands into the

municipality, and may permit municipalities and counties to

exercise nonexclusive extrajurisdictional authority within

incorporated and unincorporated areas. The state land planning

agency shall not have authority to interpret, invalidate, or

declare inoperative such joint agreements, and the validity of

joint agreements may not be a basis for finding plans or plan

amendments not in compliance pursuant to the provisions of

chapter law.

Section 7. Subsection (1) of section 163.3174, Florida

Statutes, is amended to read:

163.3174 Local planning agency.—

(1) The governing body of each local government,
individually or in combination as provided in s. 163.3171, shall
designate and by ordinance establish a “local planning agency,”
unless the agency is otherwise established by law.
Notwithstanding any special act to the contrary, all local
planning agencies or equivalent agencies that first review
rezoning and comprehensive plan amendments in each municipality
and county shall include a representative of the school district
appointed by the school board as a nonvoting member of the local
planning agency or equivalent agency to attend those meetings at
which the agency considers comprehensive plan amendments and
rezonings that would, if approved, increase residential density

on the property that is the subject of the application. However,
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this subsection does not prevent the governing body of the local
government from granting voting status to the school board
member. The governing body may designate itself as the local

planning agency pursuant to this subsection with the addition of

a nonvoting school board representative. Fhe—governing body

ah 1] Nt £z + 14 ISR 1anad T amea ey S~ Ny £ +1h at+ o] ahman+
[SR R = == T l,L_L_Y CTITT o C OO CT LTS tJLullllLll\j u\jcll\./_y oL T OO COX0 T I oSTIITIITTTITC
ofdts—tecalplanning—ageney- All local planning agencies shall

provide opportunities for involvement by applicable community
college boards, which may be accomplished by formal
representation, membership on technical advisory committees, or
other appropriate means. The local planning agency shall prepare
the comprehensive plan or plan amendment after hearings to be
held after public notice and shall make recommendations to the
governing body regarding the adoption or amendment of the plan.
The agency may be a local planning commission, the planning
department of the local government, or other instrumentality,
including a countywide planning entity established by special
act or a council of local government officials created pursuant
to s. 163.02, provided the composition of the council is fairly
representative of all the governing bodies in the county or
planning area; however:

(a) If a joint planning entity is in existence on the
effective date of this act which authorizes the governing bodies
to adopt and enforce a land use plan effective throughout the
joint planning area, that entity shall be the agency for those
local governments until such time as the authority of the joint
planning entity is modified by law.

(b) In the case of chartered counties, the planning

responsibility between the county and the several municipalities
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767 therein shall be as stipulated in the charter.

768 Section 8. Section 163.3177, Florida Statutes, is amended
769 to read:

770 163.3177 Required and optional elements of comprehensive

771 plan; studies and surveys.—

772 (1) The comprehensive plan shall provide the eensist—f
773 meterial s suechdeseriptive form—written or groaphie—as—may

774 be—appropriagtetothe preseription—eof principles, guidelines,

775| amd standards, and strategies for the orderly and balanced

776 future economic, social, physical, environmental, and fiscal

77 development of the area that reflects community commitments to

778 implement the plan and its elements. These principles and

779| strategies shall guide future decisions in a consistent manner

780 and shall contain programs and activities to ensure

781 comprehensive plans are implemented. The sections of the

782 comprehensive plan containing the principles and strategies,

783 generally provided as goals, objectives, and policies, shall

784| describe how the local government’s programs, activities, and

785 land development requlations will be initiated, modified, or

786 continued to implement the comprehensive plan in a consistent

787| manner. It is not the intent of this part to require the

788 inclusion of implementing regulations in the comprehensive plan

789| but rather to require identification of those programs,

790 activities, and land development regulations that will be part

791 of the strategy for implementing the comprehensive plan and the

792| principles that describe how the programs, activities, and land

793 development regulations will be carried out. The plan shall

794| establish meaningful and predictable standards for the use and

795| development of land and provide meaningful guidelines for the
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content of more detailed land development and use regulations.

(a) The comprehensive plan shall consist of elements as

described in this section, and may include optional elements.

(b) A local government may include, as part of its adopted

plan, documents adopted by reference but not incorporated

verbatim into the plan. The adoption by reference must identify

the title and author of the document and indicate clearly what

provisions and edition of the document is being adopted.

(c) The format of these principles and guidelines is at the

discretion of the local government, but typically is expressed

in goals, objectives, policies, and strategies.

(d) Proposed elements shall identify procedures for

monitoring, evaluating, and appraising implementation of the

plan.

(e) When a federal, state, or regional agency has

implemented a regulatory program, a local government is not

required to duplicate or exceed that regulatory program in its

local comprehensive plan.

(f) All mandatory and optional elements of the

comprehensive plan and plan amendments shall be based upon a

justification by the local government that may include, but not

be limited to, surveys, studies, community goals and vision, and

other data available at the time of adoption of the

comprehensive plan or plan amendment. To be based on data means

to react to it in an appropriate way and to the extent necessary

indicated by the data available on that particular subject at

the time of adoption of the plan or plan amendment at issue.

1. Surveys, studies, and data utilized in the preparation

of the comprehensive plan shall not be deemed a part of the
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825 comprehensive plan unless adopted as a part of it. Copies of

826 such studies, surveys, data, and supporting documents shall be

827| made available for public inspection, and copies of such plans

828 shall be made available to the public upon payment of reasonable

829| charges for reproduction. Support data or summaries shall not be

830 subject to the compliance review process, but the comprehensive

831 plan must be clearly based on appropriate data. Support data or

832 summaries may be used to aid in the determination of compliance

833| and consistency.

834 2. Data must be taken from professionally accepted sources.

835| The application of a methodology utilized in data collection or

836| whether a particular methodology is professionally accepted may

837 be evaluated. However, the evaluation shall not include whether

838 one accepted methodology is better than another. Original data

839 collection by local governments is not required. However, local

840 governments may use original data so long as methodologies are

841| professionally accepted.

842 3. The comprehensive plan shall be based upon resident and

843 seasonal population estimates and projections, which shall

844 either be those provided by the University of Florida’s Bureaus

845 of Economic and Business Research or generated by the local

846| government based upon a professionally acceptable methodology.

847 The plan must be based on at least the minimum amount of land

848 required to accommodate the medium projections of the University

849 of Florida’s Bureau of Economic and Business Research unless

850 otherwise limited under s. 380.05 including related rules of the

851 Administration Commission.

852 (2) Coordination of the several elements of the local

853| comprehensive plan shall be a major objective of the planning
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process. The several elements of the comprehensive plan shall be
consistent, and the comprehensive plan shall be financially
feasible. Financial feasibility shall be determined using

professionally accepted methodologies and applies to the 5-year

planning period—execept—in—the ecase—of o Jong—term

B
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to several elements, consistent data shall be used, including

population estimates and projections unless alternative data can

be justified for a plan amendment through new supporting data

and analysis. Each map depicting future conditions must reflect

the principles, guidelines, and standards within all elements

and each such map must be contained within the comprehensive

plan.

(3) (a) The comprehensive plan shall contain a capital
improvements element designed to consider the need for and the
location of public facilities in order to encourage the
efficient use of such facilities and set forth:

1. A component that outlines principles for construction,
extension, or increase in capacity of public facilities, as well
as a component that outlines principles for correcting existing
public facility deficiencies, which are necessary to implement
the comprehensive plan. The components shall cover at least a 5-
year period.

2. Estimated public facility costs, including a delineation
of when facilities will be needed, the general location of the
facilities, and projected revenue sources to fund the
facilities.

3. Standards to ensure the availability of public
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facilities and the adequacy of those facilities including
acceptable levels of service.

4., Standards for the management of debt.

5. A schedule of capital improvements which includes any
project publicly funded by federal, state, or local government

prejeets, and which may include privately funded projects for

which the local government has no fiscal responsibility,
necessary to ensure that adopted level-of-service standards are
achieved and maintained. For capital improvements that will be
funded by the developer, financial feasibility shall be
demonstrated by being guaranteed in an enforceable development
agreement or interlocal agreement pursuant to paragraph (10) (h),
or other enforceable agreement. These development agreements and
interlocal agreements shall be reflected in the schedule of
capital improvements if the capital improvement is necessary to
serve development within the 5-year schedule. If the local
government uses planned revenue sources that require referenda
or other actions to secure the revenue source, the plan must, in
the event the referenda are not passed or actions do not secure
the planned revenue source, identify other existing revenue
sources that will be used to fund the capital projects or
otherwise amend the plan to ensure financial feasibility.

6. The schedule must include transportation improvements
included in the applicable metropolitan planning organization’s
transportation improvement program adopted pursuant to s.
339.175(8) to the extent that such improvements are relied upon
to ensure concurrency or implementation of a mobility plan as

defined in s. 163.3164(36) and financial feasibility. The

schedule must also be coordinated with the applicable
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metropolitan planning organization’s long-range transportation
plan adopted pursuant to s. 339.175(7).

(b)d= The capital improvements element must be reviewed on
an annual basis and modified as necessary in accordance with s.

163.3187 exr—s+—363=

(')

180 in order to maintain a financially
feasible 5-year schedule of capital improvements. Corrections
and modifications concerning costs; revenue sources; oOr
acceptance of facilities pursuant to dedications which are
consistent with the plan may be accomplished by ordinance and
shall not be deemed to be amendments to the local comprehensive

plan. A copy of the ordinance shall be transmitted to the state
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d—n—+the S5—year—sechedutes All public facilities must be

consistent with the capital improvements element. The arpuwat

gEe—to—the capital improvements element of the comprehensive
plan need not comply with the financial feasibility regquirement
until December 1, 2013 264%. Thereafter, a local government may
not amend its future land use map, except for plan amendments to
meet new requirements under this part and emergency amendments
pursuant to s. 163.3187(1) (a), after December 1, 2013 264+, and
every year thereafter, unless and until the local government has

a financially feasible capital improvements elementadepted—the
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4) (a) Coordination of the local comprehensive plan with
the comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region; with the appropriate water
management district’s regional water supply plans approved
pursuant to s. 373.709; with adopted rules pertaining to
designated areas of critical state concern; and with the state
comprehensive plan shall be a major objective of the local
comprehensive planning process. To that end, in the preparation
of a comprehensive plan or element thereof, and in the
comprehensive plan or element as adopted, the governing body
shall include a specific policy statement indicating the
relationship of the proposed development of the area to the
comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region and to the state comprehensive

plan, as the case may require and as such adopted plans or plans
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in preparation may exist.

(b) When all or a portion of the land in a local government
jurisdiction is or becomes part of a designated area of critical
state concern, the local government shall clearly identify those
portions of the local comprehensive plan that shall be
applicable to the critical area and shall indicate the
relationship of the proposed development of the area to the
rules for the area of critical state concern.

(5) (a) Each local government comprehensive plan must
include at least two planning periods, one covering at least the
first 5-year period occurring after the plan’s adoption and one

covering at least a 10-year period. Additional planning periods

for specific components, elements, land use amendments, or

projects shall be permissible and accepted as part of the

planning process.

(b) The comprehensive plan and its elements shall contain

guidelines or policies peliey—reecommendatiens for the

implementation of the plan and its elements.

(6) In addition to the requirements of subsections (1)-(5)
aae—+2), the comprehensive plan shall include the following
elements:

(a) A future land use plan element designating proposed
future general distribution, location, and extent of the uses of
land for residential uses, commercial uses, industry,

agriculture, recreation, conservation, education, pubtie

buitdings—and—grounds—eother public facilities, and other
categories of the public and private uses of land. The

approximate acreage and the general range of density or

intensity of use shall be provided for the gross land area
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included in each existing land use category. The element shall

establish the long-term end toward which land use programs and

activities are ultimately directed. Ceounties—are—encouraged—Eo
(17N (A e ~zor ] Az n + 1 a1t 1 arna 124 m
Lt L7 \ =¥/ I &y UV\.IJ__L(.A._YQ 1T T [E S W R U U R S ) LTI o O J.I.lut/o

1. Each future land use category must be defined in terms
of uses included, and must include standards to be followed in
the control and distribution of population densities and
building and structure intensities. The proposed distribution,
location, and extent of the various categories of land use shall
be shown on a land use map or map series which shall be
supplemented by goals, policies, and measurable objectives.

2. The future land use plan and plan amendments shall be

based upon surveys, studies, and data regarding the area, as

applicable, including:

a. The amount of land required to accommodate anticipated

growth.+

b. The projected residential and seasonal population of the

area.s

The character of undeveloped land.+

&0

The availability of water supplies, public facilities,
and services.y

e. The need for redevelopment, including the renewal of
blighted areas and the elimination of nonconforming uses which
are inconsistent with the character of the community.s

f. The compatibility of uses on lands adjacent to or
closely proximate to military installations.s

g. The compatibility of uses on lands adjacent to an

airport as defined in s. 330.35 and consistent with s. 333.02.+
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i. The need for job creation, capital investment, and
economic development that will strengthen and diversify the
community’s economy.

j. The need to modify land uses and development patterns

within antiquated subdivisions. Fhefuture tand use planmay

3. The future land use plan element shall include criteria
to be used to:

a. Achieve the compatibility of lands adjacent or closely
proximate to military installations, considering factors
identified in s. 163.3175(5) .+——=and

b. Achieve the compatibility of lands adjacent to an

airport as defined in s. 330.35 and consistent with s. 333.02.

c. Encourage preservation of recreational and commercial

working waterfronts for water dependent uses in coastal

communities.

d. Encourage the location of schools proximate to urban

residential areas to the extent possible.

e. Coordinate future land uses with the topography and soil

conditions, and the availability of facilities and services.

f. Ensure the protection of natural and historic resources.

g. Provide for the compatibility of adjacent land uses.
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h. Provide guidelines for the implementation of mixed use

development including the types of uses allowed, the percentage

distribution among the mix of uses, or other standards, and the

density and intensity of each use.

4. In—additieon—for rurat—ecommunitiesy The amount of land
designated for future planned uses industriat—uwse shall provide

a balance of uses that foster vibrant, viable communities and

economic development opportunities and address outdated

development patterns, such as antiquated subdivisions. The

amount of land designated for future land uses should allow the

operation of real estate markets to provide adequate choices for

permanent and seasonal residents and business and be—lbased—upon

SN
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drversiftythe lecal ecconomies—and may not be limited solely by

the projected population ef—the—ruvrat—ecommunity. The element

shall accommodate at least the minimum amount of land required

to accommodate the medium projections of the University of

Florida’s Bureau of Economic and Business Research at least a

10-year planning period unless otherwise limited under s. 380.05

including related rules of the Administration Commission.

5. The future land use plan of a county may a+se designate
areas for possible future municipal incorporation.

6. The land use maps or map series shall generally identify
and depict historic district boundaries and shall designate
historically significant properties meriting protection. Fesr
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8. Future land use map amendments shall be based upon the

following analyses:

a. An analysis of the availability of facilities and

services.

b. An analysis of the suitability of the plan amendment for

its proposed use considering the character of the undeveloped

land,

soils, topography, natural resources, and historic

resources on site.

c. An analysis of the minimum amount of land needed as

determined by the local government.

9. The future land use element and any amendment to the

future land use element shall discourage the proliferation of

urban sprawl.

a. The primary indicators that a plan or plan amendment

does not discourage the proliferation of urban sprawl are listed

below. The evaluation of the presence of these indicators shall

consist of an analysis of the plan or plan amendment within the

context of features and characteristics unique to each locality

in order to determine whether the plan or plan amendment:

(I) Promotes, allows, or designates for development

substantial areas of the jurisdiction to develop as low-

intensity, low-density, or single-use development or uses.

(IT)

Promotes, allows, or designates significant amounts of

urban development to occur in rural areas at substantial

distances from existing urban areas while not using undeveloped
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lands that are available and suitable for development.

(ITI) Promotes, allows, or designates urban development in

radial, strip, isolated, or ribbon patterns generally emanating

from existing urban developments.

(IV) Fails to adequately protect and conserve natural

resources, such as wetlands, floodplains, native vegetation,

environmentally sensitive areas, natural groundwater aquifer

recharge areas, lakes, rivers, shorelines, beaches, bays,

estuarine systems, and other significant natural systems.

(V) Fails to adequately protect adjacent agricultural areas

and activities, including silviculture, active agricultural and

silvicultural activities, passive agricultural activities, and

dormant, unique, and prime farmlands and soils.

(VI) Fails to maximize use of existing public facilities

and services.

(VIT) Fails to maximize use of future public facilities and

services.

(VITI) Allows for land use patterns or timing which

disproportionately increase the cost in time, money, and energy

of providing and maintaining facilities and services, including

roads, potable water, sanitary sewer, stormwater management, law

enforcement, education, health care, fire and emergency

response, and general government.

(IX) Fails to provide a clear separation between rural and

urban uses.

(X) Discourages or inhibits infill development or the

redevelopment of existing neighborhoods and communities.

(XI) Fails to encourage a functional mix of uses.

(XIT) Results in poor accessibility among linked or related
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1202 land uses.
1203 (XITII) Results in the loss of significant amounts of
1204 functional open space.
1205 b. The future land use element or plan amendment shall be

1206| determined to discourage the proliferation of urban sprawl if it

1207 incorporates a development pattern or urban form that achieves

1208 four or more of the following:

1209 (I) Directs or locates economic growth and associated land

1210| development to geographic areas of the community in a manner

1211 that does not have an adverse impact on and protects natural

1212 resources and ecosystems.

1213 (IT) Promotes the efficient and cost-effective provision or

1214| extension of public infrastructure and services.

1215 (ITI) Promotes walkable and connected communities and

1216| provides for compact development and a mix of uses at densities

1217 and intensities that will support a range of housing choices and

1218 a multimodal transportation system, including pedestrian,

1219 bicycle, and transit, if available.

1220 (IV) Promotes conservation of water and energy.

1221 (V) Preserves agricultural areas and activities, including

1222 silviculture, and dormant, unique, and prime farmlands and

1223 soils.

1224 (VI) Preserves open space and natural lands and provides

1225 for public open space and recreation needs.

1226 (VIT) Creates a balance of land uses based upon demands of

1227 residential population for the nonresidential needs of an area.

1228 (VITII) Provides uses, densities, and intensities of use and

1229| wurban form that would remediate an existing or planned

1230| development pattern in the wvicinity that constitutes sprawl or
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if it provides for an innovative development pattern such as

transit-oriented developments or new towns as defined in s.

163.3164.

10. The future land use element shall include a future land

use map or map series.

a. The proposed distribution, extent, and location of the

following uses shall be shown on the future land use map or map

series:

(I) Residential.

(II) Commercial.

(IIT) Industrial.

IV) Agricultural.

V) Recreational.

VII) Educational.

(
(
(VI) Conservation.
(
(

VIII) Public.

b. The following areas shall also be shown on the future

land use map or map series, if applicable:

(I) Historic district boundaries and designated

historically significant properties.

(IT) Transportation concurrency management area boundaries

or transportation concurrency exception area boundaries.

(ITT) Multimodal transportation district boundaries.

(IV) Mixed use categories.

c. The following natural resources or conditions shall be

shown on the future land use map or map sSeries, if applicable:

(I) Existing and planned public potable waterwells, cones

of influence, and wellhead protection areas.

(IT) Beaches and shores, including estuarine systems.
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(ITTI) Rivers, bays, lakes, floodplains, and harbors.
(IV) Wetlands.

(V) Minerals and soils.

(VI) Coastal high hazard areas.

11l. Local governments required to update or amend their
comprehensive plan to include criteria and address compatibility
of lands adjacent or closely proximate to existing military
installations, or lands adjacent to an airport as defined in s.
330.35 and consistent with s. 333.02, in their future land use
plan element shall transmit the update or amendment to the state
land planning agency by June 30, 2012.

(b)1. A transportation element addressing mobility issues

in relationship to the size and character of the local

government. The purpose of the transportation element shall be

to plan for a multimodal transportation system that places

emphasis on public transportation systems, where feasible. The

element shall provide for a safe, convenient multimodal

transportation system, coordinated with the future land use map

or map series and designed to support all elements of the

comprehensive plan. A local government that has all or part of

its jurisdiction included within the metropolitan planning area

of a metropolitan planning organization (M.P.0O.) pursuant to s.

339.175 shall prepare and adopt a transportation element

consistent with this subsection. Local governments that are not

located within the metropolitan planning area of an M.P.O. shall

address traffic circulation, mass transit, and ports, and

aviation and related facilities consistent with this subsection,

except that local governments with a population of 50,000 or

less shall only be required to address transportation
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1289 circulation. The element shall be coordinated with the plans and

1290| programs of any applicable metropolitan planning organization,

1291 transportation authority, Florida Transportation Plan, and

1292 Department of Transportation’s adopted work program. The

1293| transportation element shall address

1294 B2 traffic circulation, including element—econsistingof
7 )

1295 the types, locations, and extent of existing and proposed major
1296 thoroughfares and transportation routes, including bicycle and
1297| pedestrian ways. Transportation corridors, as defined in s.
1298 334.03, may be designated in the transportation £raffie

1299| edrewlatien element pursuant to s. 337.273. If the

1300 transportation corridors are designated, the local government
1301| may adopt a transportation corridor management ordinance. The

1302 element shall reflect the data, analysis, and associated

1303| principles and strategies relating to:

1304 a. The existing transportation system levels of service and

1305 system needs and the availability of transportation facilities

1306 and services.

1307 b. The growth trends and travel patterns and interactions

1308| between land use and transportation.

1309 c. Existing and projected intermodal deficiencies and
1310 needs.

1311 d. The projected transportation system levels of service

1312 and system needs based upon the future land use map and the

1313| projected integrated transportation system.

1314 e. How the local government will correct existing facility

1315 deficiencies, meet the identified needs of the projected

1316 transportation system, and advance the purpose of this paragraph

1317 and the other elements of the comprehensive plan.
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2. Local governments within a metropolitan planning area

designated as an M.P.O. pursuant to s. 339.175 shall also

address:

a. All alternative modes of travel, such as public

transportation, pedestrian, and bicycle travel.

b. Aviation, rail, seaport facilities, access to those

facilities, and intermodal terminals.

c. The capability to evacuate the coastal population before

an impending natural disaster.

d. Airports, projected airport and aviation development,

and land use compatibility around airports, which includes areas
defined in ss. 333.01 and 333.02.

e. An identification of land use densities, building

intensities, and transportation management programs to promote

public transportation systems in designated public

transportation corridors so as to encourage population densities

sufficient to support such systems.

3. Mass-transit provisions showing proposed methods for the

moving of people, rights-of-way, terminals, and related

facilities shall address:

a. The provision of efficient public transit services based

upon existing and proposed major trip generators and attractors,

safe and convenient public transit terminals, land uses, and

accommodation of the special needs of the transportation

disadvantaged.

b. Plans for port, aviation, and related facilities

coordinated with the general circulation and transportation

element.

c. Plans for the circulation of recreational traffic,
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including bicycle facilities, exercise trails, riding

facilities, and such other matters as may be related to the

improvement and safety of movement of all types of recreational

traffic.

4. An airport master plan, and any subsequent amendments to

the airport master plan, prepared by a licensed publicly owned

and operated airport under s. 333.06 may be incorporated into

the local government comprehensive plan by the local government

having jurisdiction under this act for the area in which the

airport or projected airport development is located by the

adoption of a comprehensive plan amendment. In the amendment to

the local comprehensive plan that integrates the airport master

plan, the comprehensive plan amendment shall address land use

compatibility consistent with chapter 333 regarding airport

zoning; the provision of regional transportation facilities for

the efficient use and operation of the transportation system and

airport; consistency with the local government transportation

circulation element and applicable M.P.0O. long-range

transportation plans; the execution of any necessary interlocal

agreements for the purposes of the provision of public

facilities and services to maintain the adopted level-of-service

standards for facilities subject to concurrency; and may address

airport-related or aviation-related development. Development or

expansion of an airport consistent with the adopted airport

master plan that has been incorporated into the local

comprehensive plan in compliance with this part, and airport-

related or aviation-related development that has been addressed

in the comprehensive plan amendment that incorporates the

airport master plan, shall not be a development of regional
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impact. Notwithstanding any other general law, an airport that

has received a development-of-regional-impact development order

pursuant to s. 380.06, but which is no longer required to

undergo development-of-regional-impact review pursuant to this

subsection, may rescind its development-of-regional-impact order

upon written notification to the applicable local government.

Upon receipt by the local government, the development-of-

regional-impact development order shall be deemed rescinded.

5. The transportation element shall include a map or map

series showing the general location of the existing and proposed

transportation system features and shall be coordinated with the

future land use map or map series. Fhe—traffie eireutation
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sector-

(c) A general sanitary sewer, solid waste, drainage,
potable water, and natural groundwater aquifer recharge element
correlated to principles and guidelines for future land use,
indicating ways to provide for future potable water, drainage,
sanitary sewer, solid waste, and aquifer recharge protection
requirements for the area. The element may be a detailed
engineering plan including a topographic map depicting areas of
prime groundwater recharge.

1. Each local government shall address in the data and

analyses required by this section those facilities that provide

service within the local government’s jurisdiction. Local

governments that provide facilities to serve areas within other

local government jurisdictions shall also address those

facilities in the data and analyses required by this section,
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using data from the comprehensive plan for those areas for the

purpose of projecting facility needs as required in this

subsection. For shared facilities, each local government shall

indicate the proportional capacity of the systems allocated to

serve its jurisdiction.

2. The element shall describe the problems and needs and
the general facilities that will be required for solution of the

problems and needs, including correcting existing facility

deficiencies. The element shall address coordinating the

extension of, or increase in the capacity of, facilities to meet

future needs while maximizing the use of existing facilities and

discouraging urban sprawl; conservation of potable water

resources; and protecting the functions of natural groundwater

recharge areas and natural drainage features. The element shall

also include a topographic map depicting any areas adopted by a
regional water management district as prime groundwater recharge
areas for the Floridan or Biscayne aquifers. These areas shall
be given special consideration when the local government is

engaged in zoning or considering future land use for said

designated areas.—Fer—arecas—servedby septie—tanks;——seil—surveys
+
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3. Within 18 months after the governing board approves an
updated regional water supply plan, the element must incorporate
the alternative water supply project or projects selected by the
local government from those identified in the regional water
supply plan pursuant to s. 373.709(2) (a) or proposed by the
local government under s. 373.709(8) (b). If a local government

is located within two water management districts, the local
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government shall adopt its comprehensive plan amendment within
18 months after the later updated regional water supply plan.
The element must identify such alternative water supply projects
and traditional water supply projects and conservation and reuse
necessary to meet the water needs identified in s. 373.709(2) (a)
within the local government’s jurisdiction and include a work
plan, covering at least a 10-year planning period, for building
public, private, and regional water supply facilities, including
development of alternative water supplies, which are identified
in the element as necessary to serve existing and new
development. The work plan shall be updated, at a minimum, every
5 years within 18 months after the governing board of a water

management district approves an updated regional water supply

lan Amaoandmandt o + AW aNE VS A NNE 2 =) +h o] nla
p . NCTIOmcCTcs  cOoO Tt OoOTpoOTratt—ciiC—— wOoOTT I« pPTotit

asive—ptan= Local governments, public and private

utilities, regional water supply authorities, special districts,
and water management districts are encouraged to cooperatively
plan for the development of multijurisdictional water supply
facilities that are sufficient to meet projected demands for
established planning periods, including the development of
alternative water sources to supplement traditional sources of
groundwater and surface water supplies.

(d) A conservation element for the conservation, use, and
protection of natural resources in the area, including air,
water, water recharge areas, wetlands, waterwells, estuarine
marshes, soils, beaches, shores, flood plains, rivers, bays,
lakes, harbors, forests, fisheries and wildlife, marine habitat,

minerals, and other natural and environmental resources,
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including factors that affect energy conservation.

1. The following natural resources, where present within

the local government’s boundaries, shall be identified and

analyzed and existing recreational or conservation uses, known

pollution problems, including hazardous wastes, and the

potential for conservation, recreation, use, or protection shall

also be identified:

a. Rivers, bays, lakes, wetlands including estuarine

marshes, groundwaters, and springs, including information on

quality of the resource available.

b. Floodplains.

c. Known sources of commercially valuable minerals.

d. Areas known to have experienced soil erosion problems.

e. Areas that are the location of recreationally and

commercially important fish or shellfish, wildlife, marine

habitats, and vegetative communities, including forests,

indicating known dominant species present and species listed by

federal, state, or local government agencies as endangered,

threatened, or species of special concern.

2. The element must contain principles, guidelines, and

standards for conservation that provide long-term goals and

which:

a. Protects air quality.

b. Conserves, appropriately uses, and protects the quality

and quantity of current and projected water sources and waters

that flow into estuarine waters or oceanic waters and protect

from activities and land uses known to affect adversely the

quality and quantity of identified water sources, including

natural groundwater recharge areas, wellhead protection areas,
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1492 and surface waters used as a source of public water supply.

1493 c. Provides for the emergency conservation of water sources

1494 in accordance with the plans of the regional water management

1495 district.

1496 d. Conserves, appropriately uses, and protects minerals,

1497 soils, and native vegetative communities, including forests,

1498 from destruction by development activities.

1499 e. Conserves, appropriately uses, and protects fisheries,

1500 wildlife, wildlife habitat, and marine habitat and restricts

1501 activities known to adversely affect the survival of endangered

1502 and threatened wildlife.

1503 f. Protects existing natural reservations identified in the

1504 recreation and open space element.

1505 g. Maintains cooperation with adjacent local governments to

1506 conserve, appropriately use, or protect unique vegetative

1507 communities located within more than one local jurisdiction.

1508 h. Designates environmentally sensitive lands for

1509| protection based on locally determined criteria which further

1510 the goals and objectives of the conservation element.

1511 i. Manages hazardous waste to protect natural resources.

1512 Jj. Protects and conserves wetlands and the natural

1513 functions of wetlands.

1514 k. Directs future land uses that are incompatible with the

1515| protection and conservation of wetlands and wetland functions

1516 away from wetlands. The type, intensity or density, extent,

1517 distribution, and location of allowable land uses and the types,

1518 values, functions, sizes, conditions, and locations of wetlands

1519| are land use factors that shall be considered when directing

1520 incompatible land uses away from wetlands. Land uses shall be
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distributed in a manner that minimizes the effect and impact on

wetlands. The protection and conservation of wetlands by the

direction of incompatible land uses away from wetlands shall

occur in combination with other principles, guidelines,

standards, and strategies in the comprehensive plan. Where

incompatible land uses are allowed to occur, mitigation shall be

considered as one means to compensate for loss of wetlands

functions.

3. beeal—goveraments—shall—assess—their Current and—=s

wellt—as projected—water needs and sources for at least a 10-

year period based on the demands for industrial, agricultural,

and potable water use and the quality and gquantity of water

available to meet these demands shall be analyzed. The analysis

shall consider the existing levels of water conservation, use,

and protection and applicable policies of the regional water

management district and further must considery—eensidering the

appropriate regional water supply plan approved pursuant to s.
373.709, or, in the absence of an approved regional water supply
plan, the district water management plan approved pursuant to s.

373.036(2) . This information shall be submitted to the
appropriate agencies. FTheJlanduse map—or mapSeries—econtained
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(e) A recreation and open space element indicating a
comprehensive system of public and private sites for recreation,
including, but not limited to, natural reservations, parks and
playgrounds, parkways, beaches and public access to beaches,
open spaces, waterways, and other recreational facilities.

(f)1. A housing element consisting of standards—pltansy and

principles, guidelines, standards, and strategies to be followed

in:

a. The provision of housing for all current and anticipated
future residents of the jurisdiction.

b. The elimination of substandard dwelling conditions.

c. The structural and aesthetic improvement of existing
housing.

d. The provision of adequate sites for future housing,
including affordable workforce housing as defined in s.
380.0651(3) (J), housing for low-income, very low-income, and
moderate-income families, mobile homes, and group home
facilities and foster care facilities, with supporting
infrastructure and public facilities.

e. Provision for relocation housing and identification of
historically significant and other housing for purposes of
conservation, rehabilitation, or replacement.

f. The formulation of housing implementation programs.

g. The creation or preservation of affordable housing to

minimize the need for additional local services and avoid the
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1579 concentration of affordable housing units only in specific areas
1580 of the jurisdiction.

1581 h. Energy efficiency in the design and construction of new
1582| housing.

1583 i. Use of renewable energy resources.

1584 j. Each county in which the gap between the buying power of
1585 a family of four and the median county home sale price exceeds
1586 $170,000, as determined by the Florida Housing Finance

1587| Corporation, and which is not designated as an area of critical
1588 state concern shall adopt a plan for ensuring affordable

1589| workforce housing. At a minimum, the plan shall identify

1590 adequate sites for such housing. For purposes of this sub-

1591 subparagraph, the term “workforce housing” means housing that is
1592 affordable to natural persons or families whose total household
1593 income does not exceed 140 percent of the area median income,
1594 adjusted for household size.

1595 k. As a precondition to receiving any state affordable

1596| housing funding or allocation for any project or program within
1597 the jurisdiction of a county that is subject to sub-subparagraph
1598 j., a county must, by July 1 of each year, provide certification
1599 that the county has complied with the requirements of sub-

1600 subparagraph j.

1601 2. The principle guidelines, standards, and strategies

Sy
1602| geoats—eobijeetives;—and—potieies of the housing element must be
1603| based on the data and analysis prepared on housing needs,

1604 including an inventory taken from the latest decennial United

1605 States Census or more recent estimates, which shall include the

1606| number and distribution of dwelling units by type, tenure, age,

1607 rent, value, monthly cost of owner-occupied units, and rent or
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cost to income ratio, and shall show the number of dwelling

units that are substandard. The inventory shall also include the

methodology used to estimate the condition of housing, a

projection of the anticipated number of households by size,

income range, and age of residents derived from the population

projections, and the minimum housing need of the current and

anticipated future residents of the jurisdiction theafferdable

3. The housing element must express principles, guidelines,

standards, and strategies that reflect, as needed, the creation

and preservation of affordable housing for all current and

anticipated future residents of the jurisdiction, elimination of

substandard housing conditions, adequate sites, and distribution

of housing for a range of incomes and types, including mobile

and manufactured homes. The element must provide for specific

programs and actions to partner with private and nonprofit

sectors to address housing needs in the jurisdiction, streamline

the permitting process, and minimize costs and delays for

affordable housing, establish standards to address the quality

of housing, stabilization of neighborhoods, and identification

and improvement of historically significant housing.

4. State and federal housing plans prepared on behalf of
the local government must be consistent with the goals,
objectives, and policies of the housing element. Local
governments are encouraged to use job training, job creation,
and economic solutions to address a portion of their affordable
housing concerns.

2 and P
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(g)d+= For those units of local government identified in s.
380.24, a coastal management element, appropriately related to
the particular requirements of paragraphs (d) and (e) and
meeting the requirements of s. 163.3178(2) and (3). The coastal
management element shall set forth the principles, guidelines,

standards, and strategies petieies that shall guide the local

government’s decisions and program implementation with respect
to the following objectives:

l.a2+ Maintain, restore, and enhance Maintenanece;,

+
C

restoration,—and——enhancement—of the overall quality of the
coastal zone environment, including, but not limited to, its
amenities and aesthetic values.

2.+ Preserve the continued existence of viable populations

of all species of wildlife and marine life.

3.e+ Protect the orderly and balanced utilization and
preservation, consistent with sound conservation principles, of
all living and nonliving coastal zone resources.

4.6+ Avoid Aveidance—of irreversible and irretrievable loss

of coastal zone resources.

Page 58 of 262
3/25/2011 12:31:19 PM CA.CA.02866




COMMITTEE AMENDMENT

2011

Florida Senate

Bill No.

SB 1122

505192

0] P o P
% N < P D H &
- 0 © O @ o -H D +~ ¢ 0
(] T in} [9) Al ) b 4 4b P &E
n O - O [ I <l O [o9) h [ I ()] H @ + © O
a 0 0} 0} = ® h @ D D ® T ¥ D
@) Q 4 < P 0} L D uh P . ab —
- 3 H a © N -Ho D D UH [y D L D D
s 0 (0] o = nl 3 4 [T $H D D O on PO
0, 0, 0) ® -H D & ¢ P -H @ . P D
S L) Q ~ 0 0| O oy U L O B n o oup o W P
i © + G o O > iy D © -H @ D @ H W ¢
0 S noP 0 T 3| - O, @ 4P D - B H B D
0 in] © a . o ¥ Rty YH [} ~ B 15 99} QO @
() o P © 0] 0 )] Q, @ D D H ® D & . Eiy)
n 4 w o L2 0 0O ®© D N 4 P D @& 4 D n
T [0) © a 0] ° -A 4| O & B 0] D 4D (] N q ® ©  E
a > 1S - P PP © @ P 4 ® & @ Uy o
(VIS 3 O] ®© a 4 -4 - 4 H o P [99) oo D D D -H
- i “ o -~ - > © 0] D D H D D -mM -H ®
n — - © © © - - O > . b i1y H ~ D D -t - 4D [49] 4
o A T N & 0O P Al H w D ® D © 4 wWw O P o P D
—  Q a © 0] © O o L 0] ™M K S (O I ) 3] -H ® D D D q
Q @ O <l 4w ~ © o| - @] - D ® » H -H Y @
-— P 0, | - in] — (9] 9 D 9] D D -mM D Y 0] 9] () ®
O -A X gl - g O T o ¢ B ¢ O & @ P H oD D D - D 4P
c 3 o o O £ O O O O { ® D D @ $ b Hon
-~ 0 Al g = P o n 0 D W O & © P D o D -t
S O <4l © Q ~ © <9 o 4 D ¢ -fd o D 4P 4 |
o o - g O o ~ O P H s ¢ -H O H 0P g OB [OFEN O
e — —~ B — = O H| ¢ ® O & 4 0 D D @
o P Q ©c g (OB 1S ©| -H ~H ® 0] 0] H D O D
o 5P > T @ ~ — D © . D W @ O (VIR
o Q, n Ul O © Y T B O P [ I VR3] [ J1S) - 4 D
a O © D o . 0] al - @ [ D D O ® — D " D UH
c 4 O ™ S o O v @ D 44 W - ¢ F T £
© G b O & >N O P o D - (OFE () i D D
— (@) D — < O O - — D i1y ® D & D - (49} Y oy —
Q, -H ¢ T -f ~ - D ®  -d D B D [)) = 4P YH n O
i) D oo 0] « O “ ~ D D D H D D, ® 0] -H -
— © -H B O T n & O & ¢ H D U O D NISE S O)
@ NIV )] S o L ¢ & ©h v o ¢ T O W ¢ o, -
O A . sog 4P o & ol -4 P -H b - & & g B () £ 4
—H g P # ¢ D . -—H g A b ¢ @ 4 4 P P O B D © D
o 4 g - H 0 0 o <o ¢ ¢ 4 OJ:= D LW X4
O 0] [0} & 4O M 4 o T - > P 9] [ [99] jon D D
— 0 £ -H o O Y 0 L o $h T uh e 0~ D P L) <R
o o0 O Ao PP -~ © > D ¢ D D 1 © & O ¢ [E R n o
0 O O o O n Pl o Y 9] ® HORNO) D D D D @ -H bl
0] — in] QO © ol -4 -A QO D B ® © 0] H -H D H @ ®
0] 0] -~ (@RS 9] | L > ()] 15 0] Ky 0] qo4H P4 ow D Rty D &
ol © > gl 4 O] A 4l @ © O A -H @ b -H B ¢ & @ Wb B ¢ &
n| L 0] -~ 4| O A 0] a “ H [ON NI D D ® D D D @ n
i} ie) (i D R A T Q| T [a ¥} N0 D O, 0 4 H b SIROA £ ™ D
c a — [ — <l b O O VR ) R VIR R O] D i) p -
%. -H O N_u, 0] Lu © 1_L [ LJ IR I S D ®© ¢ % D D — ol q
(0] g [T n A - -H [ox) -H $ HOZEN ) D -
. i ) . . i Q, i ] f ¥ O . i (O s . B O H D 4P D O £F O
Te} is) O| O ™~ B ol 4 Y o T e 4 P P & P D H D ® D
- — © o SO B B H -H D ¢ © Py
=] Q o Q, £ — 0 D — B ¥ ¢ [ON @ P
“~ > & O 0] )] [ T3] H )] D D ® ¢ D
0] 0] H 4 (@] o) e @ @ ® D D @ H 4 — D 0n
0, T O O O -l P b - & ¥ % - o, 4P o A P
© ™~ W O O 4 N MO < 0 W I~ 0 O O 4 N OO < I W >~ W o0 O +H N M <
o v v W -~ ~ ™~ >~ ™~ >~ >~ ™~ >~ >~ 00 0 0 W W W 0 W W W O O O O O
W W W W W W W W W W W W W W W W W W W W W W W W W W W W W
R = T e T B B B B B B T T T e T e T e R B B B e B e R R R e T e

Page 59 of 262

CA.CA.02866

:19 PM

31

3/25/2011 12



1695
1696
1697
1698
1699
1700
1701
1702
1703
1704
1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1122

| WIRTINAN =22

+ + 1 PyraacasA~An+ £ + 1 QA o+ + 1 Qo] r £ + 1 ISP W]
cOoO—CcrrC—rrroo Ottt O crrC—oCao Tty crrC—o Ptk OO cirC—T1Ioast—C
Roernroaoaont ~+ 0 7 anA +h mat~aa by A g ~aea b rgy ] S Ao £ +1h
~CprprocotitcaocTveoy o CcirC I JoTr oy ol ooy Ttoaattt o Ot

(h)1l. An intergovernmental coordination element showing
relationships and stating principles and guidelines to be used
in coordinating the adopted comprehensive plan with the plans of
school boards, regional water supply authorities, and other
units of local government providing services but not having
regulatory authority over the use of land, with the
comprehensive plans of adjacent municipalities, the county,
adjacent counties, or the region, with the state comprehensive
plan and with the applicable regional water supply plan approved
pursuant to s. 373.709, as the case may require and as such
adopted plans or plans in preparation may exist. This element of
the local comprehensive plan must demonstrate consideration of
the particular effects of the local plan, when adopted, upon the
development of adjacent municipalities, the county, adjacent
counties, or the region, or upon the state comprehensive plan,
as the case may require.

a. The intergovernmental coordination element must provide
procedures for identifying and implementing joint planning
areas, especially for the purpose of annexation, municipal

incorporation, and joint infrastructure service areas.

b. Theintergovernmental coordinationeclement must provide
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e+ The intergovernmental coordination element shall provide
for a dispute resolution process, as established pursuant to s.
186.509, for bringing intergovernmental disputes to closure in a
timely manner.

c.&+ The intergovernmental coordination element shall
provide for interlocal agreements as established pursuant to s.
333.03(1) (b) .

2. The intergovernmental coordination element shall also
state principles and guidelines to be used in coordinating the
adopted comprehensive plan with the plans of school boards and
other units of local government providing facilities and
services but not having regulatory authority over the use of
land. In addition, the intergovernmental coordination element
must describe joint processes for collaborative planning and
decisionmaking on population projections and public school
siting, the location and extension of public facilities subject
to concurrency, and siting facilities with countywide
significance, including locally unwanted land uses whose nature
and identity are established in an agreement.

3. Within 1 year after adopting their intergovernmental
coordination elements, each county, all the municipalities
within that county, the district school board, and any unit of
local government service providers in that county shall
establish by interlocal or other formal agreement executed by
all affected entities, the joint processes described in this
subparagraph consistent with their adopted intergovernmental

coordination elements. The element must:
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a. Ensure that the local government addresses through

coordination mechanisms the impacts of development proposed in

the local comprehensive plan upon development in adjacent

municipalities, the county, adjacent counties, the region, and

the state. The area of concern for municipalities shall include

adjacent municipalities, the county, and counties adjacent to

the municipality. The area of concern for counties shall include

all municipalities within the county, adjacent counties, and

adjacent municipalities.

b. Ensure coordination in establishing level of service

standards for public facilities with any state, regional, or

local entity having operational and maintenance responsibility

for such facilities.

4.3+ To foster coordination between special districts and
local general-purpose governments as local general-purpose
governments implement local comprehensive plans, each

independent special district must submit a public facilities

report to the appropriate local government as required by s.
189.415.
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COMMITTEE AMENDMENT

2011

Florida Senate
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