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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/30/2011

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:
Senate Amendment (with title amendment)

Delete lines 279 - 1315
and insert:

Section 4. Subsection (21) of section 316.003, Florida
Statutes, is amended, and subsection (89) is added to that
section, to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(21) MOTOR VEHICLE.—Any self-propelled vehicle not operated
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upon rails or guideway, but not including any bicycle, motorized
scooter, electric personal assistive mobility device, swamp
buggy, or moped.

(89) SWAMP BUGGY.—A motorized off-road vehicle designed to

travel over swampy terrain, which may utilize large tires or

tracks operated from an elevated platform, and may be used on

varied terrain. A swamp buggy does not include any vehicle

defined in chapter 261 or otherwise defined or classified in

this chapter. A swamp buggy may not be operated upon the public

roads, streets, or highways of this state, except to the extent

specifically authorized by a state or federal agency to be used

exclusively upon lands, managed, owned, or leased by that

agency.

Section 5. Section 316.1905, Florida Statutes, i1s amended
to read:

316.1905 Electrical, mechanical, or other speed calculating
devices; power of arrest; evidence.—

(1) Whenever any peace officer engaged in the enforcement
of the motor vehicle laws of this state uses an electronic,
electrical, mechanical, or other device used to determine the
speed of a motor vehicle on any highway, road, street, or other
public way, such device shall be of a type approved by the
department and shall have been tested to determine that it is
operating accurately. Tests for this purpose shall be made not
less than once each 6 months, according to procedures and at
regular intervals of time prescribed by the department.

(2) Any police officer, upon receiving information relayed
to him or her from a fellow officer stationed on the ground or

in the air operating such a device that a driver of a vehicle

Page 2 of 41
3/29/2011 2:10:00 PM 585-03122-11




42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
6l
62
63
64
65
66
67
68
69
70

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. CS for SB 1150

| INIIRR =<0

has violated the speed laws of this state, may arrest the driver
for violation of said laws where reasonable and proper
identification of the vehicle and the speed of same has been
communicated to the arresting officer.

(3) A citations for a violation of s. 316.183, s. 316.187,

s. 316.189, or s. 316.1893 may not be issued or prosecuted

unless a law enforcement officer used an electrical, mechanical,

or other speed-calculating device that has been tested and

approved in accordance with subsection (1), or unless the

violation is determined to have contributed to a crash and the

law enforcement officer is able to determine by other reliable

measures that the driver was speeding.

(4) 43>+ (a) A witness otherwise qualified to testify shall be

competent to give testimony against an accused violator of the
motor vehicle laws of this state when such testimony is derived
from the use of such an electronic, electrical, mechanical, or
other device used in the calculation of speed, upon showing that
the speed calculating device which was used had been tested.
However, the operator of any visual average speed computer
device shall first be certified as a competent operator of such
device by the department.

(b) Upon the production of a certificate, signed and
witnessed, showing that such device was tested within the time
period specified and that such device was working properly, a
presumption is established to that effect unless the contrary
shall be established by competent evidence.

(c) Any person accused pursuant to the provisions of this
section shall be entitled to have the officer actually operating

the device appear in court and testify upon oral or written
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Section 6. Paragraph (a) of subsection (2) of section

motion.

316.1933, Florida Statutes, is amended to read:

316.1933 Blood test for impairment or intoxication in cases
of death or serious bodily injury; right to use reasonable
force.—

(2) (a) Only a physician, certified paramedic, registered
nurse, licensed practical nurse, other personnel authorized by a
hospital to draw blood, or duly licensed clinical laboratory
director, supervisor, technologist, or technician, acting at the
request of a law enforcement officer, may withdraw blood for the
purpose of determining the alcoholic content thereof or the
presence of chemical substances or controlled substances
therein. However, the failure of a law enforcement officer to
request the withdrawal of blood shall not affect the
admissibility of a test of blood withdrawn for medical purposes.

1. Notwithstanding any provision of law pertaining to the
confidentiality of hospital records or other medical records, if
a health care provider, who is providing medical care in a
health care facility to a person injured in a motor vehicle
crash, becomes aware, as a result of any blood test performed in
the course of that medical treatment, that the person’s blood-
alcohol level meets or exceeds the blood-alcohol level specified

in s. 316.193(1) (b), or detects the presence of a controlled

substance listed in chapter 893, the health care provider may

notify any law enforcement officer or law enforcement agency.
Any such notice must be given within a reasonable time after the
health care provider receives the test result. Any such notice

shall be used only for the purpose of providing the law
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enforcement officer with reasonable cause to request the
withdrawal of a blood sample pursuant to this section.

2. The notice shall consist only of the name of the person
being treated, the name of the person who drew the blood, the
blood-alcohol level indicated by the test, and the date and time
of the administration of the test.

3. Nothing contained in s. 395.3025(4), s. 456.057, or any
applicable practice act affects the authority to provide notice
under this section, and the health care provider is not
considered to have breached any duty owed to the person under s.
395.3025(4), s. 456.057, or any applicable practice act by
providing notice or failing to provide notice. It shall not be a
breach of any ethical, moral, or legal duty for a health care
provider to provide notice or fail to provide notice.

4. A civil, criminal, or administrative action may not be
brought against any person or health care provider participating
in good faith in the provision of notice or failure to provide
notice as provided in this section. Any person or health care
provider participating in the provision of notice or failure to
provide notice as provided in this section shall be immune from
any civil or criminal liability and from any professional
disciplinary action with respect to the provision of notice or
failure to provide notice under this section. Any such
participant has the same immunity with respect to participating
in any judicial proceedings resulting from the notice or failure
to provide notice.

Section 7. Section 316.1957, Florida Statutes, is amended
to read:

316.1957 Parking violations; designated parking spaces for
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persons who have disabilities.—When evidence is presented in any
court of the fact that any motor vehicle was parked in a
properly designated parking space for persons who have
disabilities in violation of s. 316.1955, it is prima facie
evidence that the vehicle was parked and left in the space by
firm,

the person, or corporation in whose name the vehicle is

registered and licensed according to the records of the

department bBiviszeonofMoeteorVehieles.

Section 8. Subsection (3) of section 316.2085, Florida

Statutes, 1s amended to read:
316.2085 Riding on motorcycles or mopeds.—

(3) The license tag of a motorcycle or moped must be

permanently affixed to the vehicle and may not be adiusted—eor

bte—of being flipped u inverted, reversed, or in any other
S PP Dy ) ’ Y

way rendered to make the letters of the tag illegible from the

rear while the vehicle is being operated. Concealing Ne—dewviee
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ef—eenecealing or obscuring the legibility of the

license tag of a motorcycle is prohibited shall—be—dnstalled—or

wsed. The license tag of a motorcycle or moped may be affixed

horizontally or vertically to the ground so that the numbers and

letters read from left to right or from top to bottom.

AN I S B PN B PP Y U | SO I =D N, S R, 1Y
I 1= L_,\_,J_J.J.(_/LL_,_LV\_,_L_Y, L i R i P S B BTN ) ) L_,(_/Ly [H S N lLlUL_,UJ_\_/_Y\_/_L\_, A lllut/\_,\_A. [ S N WIiIT I COTT
+ [N . [ I S A, [ — SO T ettt o oo i P |
T TTUIMNO T 1O (Y wLw 5 T 0T T T 1S5 BNy & AW § 1T L./Ut/ |y OO T O UTIT lllu_Y T8 | € N S E— - A\ AW
oernandd ~aal o] + + P el Srosridad o+ o+ B RSP |
tJC-LtJCll\J._L\/L/l_L()._L_L_Y \—awy CTITCT \j-LUL/lll\J., tJ_LUV_L\J.C\J. CTITT T LSS i ey J_C\j_l_o c 1T CTX

FA £ o+ B | A IS [ S LU S P S, I
OWITCIT A\ - T lllUbU_\_\/_Y\/_LC O lllUtJC\J. IO TTITTCTO T TITNOS L tJ_LCtJ()._L\J. LSV W e
N B R P P, [ . [ - I DA . I R, S,
o T T oOTUITC =TT \jUU\A Ob().llu_l_ll\j (@ yaw r L3 A\ 5w oo oUoCTC TTTOC T T W ITCTT LSS i 5wy

A+ ~717 SN
O CcOoO T \Pavssn

Section 316.2122,

Section 9. Florida Statutes, is amended

to read:
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316.2122 Operation of a low-speed vehicle or mini truck on
certain roadways.—The operation of a low-speed vehicle as
defined in s. 320.01442)> or a mini truck as defined in s.
320.01445)% on any road as defined in s. 334.03(15) or (33) is
authorized with the following restrictions:

(1) A low-speed vehicle or mini truck may be operated only
on streets where the posted speed limit is 35 miles per hour or
less. This does not prohibit a low-speed vehicle or mini truck
from crossing a road or street at an intersection where the road
or street has a posted speed limit of more than 35 miles per
hour.

(2) A low-speed vehicle must be equipped with headlamps,
stop lamps, turn signal lamps, taillamps, reflex reflectors,
parking brakes, rearview mirrors, windshields, seat belts, and
vehicle identification numbers.

(3) A low-speed vehicle or mini truck must be registered
and insured in accordance with s. 320.02 and titled pursuant to
chapter 319.

(4) Any person operating a low-speed vehicle or mini truck
must have in his or her possession a valid driver’s license.

(5) A county or municipality may prohibit the operation of
low-speed vehicles or mini trucks on any road under its
jurisdiction if the governing body of the county or municipality
determines that such prohibition is necessary in the interest of
safety.

(6) The Department of Transportation may prohibit the
operation of low-speed vehicles or mini trucks on any road under
its jurisdiction if it determines that such prohibition is

necessary in the interest of safety.
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Section 10. Section 316.2124, Florida Statutes, is amended
to read:

316.2124 Motorized disability access vehicles.—The
Department of Highway Safety and Motor Vehicles is directed to
provide, by rule, for the regulation of motorized disability
access vehicles as described in s. 320.01434). The department
shall provide that motorized disability access vehicles shall be
registered in the same manner as motorcycles and shall pay the
same registration fee as for a motorcycle. There shall also be
assessed, in addition to the registration fee, a $2.50 surcharge
for motorized disability access vehicles. This surcharge shall
be paid into the Highway Safety Operating Trust Fund. Motorized
disability access vehicles shall not be required to be titled by
the department. The department shall require motorized
disability access vehicles to be subject to the same safety
requirements as set forth in this chapter for motorcycles.

Section 11. Section 316.21265, Florida Statutes, is amended
to read:

316.21265 Use of all-terrain vehicles, golf carts, low-
speed vehicles, or utility vehicles by law enforcement
agencies.—

(1) Notwithstanding any provision of law to the contrary,
any law enforcement agency in this state may operate all-terrain
vehicles as defined in s. 316.2074, golf carts as defined in s.
320.01(22), low-speed vehicles as defined in s. 320.01442), or
utility vehicles as defined in s. 320.01+443) on any street,
road, or highway in this state while carrying out its official
duties.

(2) Such vehicles must be clearly marked as vehicles of a
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law enforcement agency and may be equipped with special warning
lights, signaling devices, or other equipment approved or
authorized for use on law enforcement vehicles.

(3) The vehicle operator and passengers must wear safety
gear, such as helmets, which is ordinarily required for use by
operators or passengers on such vehicles.

Section 12. Subsection (1) of section 316.3026, Florida
Statutes, 1is amended to read:

316.3026 Unlawful operation of motor carriers.—

(1) The Office of Motor Carrier Compliance of the
Department of Transportation may issue out-of-service orders to
motor carriers, as defined in s. 320.01433), who have after
proper notice failed to pay any penalty or fine assessed by the
department, or its agent, against any owner or motor carrier for
violations of state law, refused to submit to a compliance
review and provide records pursuant to s. 316.302(5) or s.
316.70, or violated safety regulations pursuant to s. 316.302 or
insurance requirements found in s. 627.7415. Such out-of-service
orders shall have the effect of prohibiting the operations of
any motor vehicles owned, leased, or otherwise operated by the
motor carrier upon the roadways of this state, until such time
as the violations have been corrected or penalties have been
paid. Out-of-service orders issued under this section must be
approved by the Secretary of Transportation or his or her
designee. An administrative hearing pursuant to s. 120.569 shall
be afforded to motor carriers subject to such orders.

Section 13. Subsection (3) of section 316.545, Florida
Statutes, is amended to read:

316.545 Weight and load unlawful; special fuel and motor
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fuel tax enforcement; inspection; penalty; review.—

(3) Any person who violates the overloading provisions of
this chapter shall be conclusively presumed to have damaged the
highways of this state by reason of such overloading, which
damage is hereby fixed as follows:

(a) When the excess weight is 200 pounds or less than the
maximum herein provided, the penalty shall be $10;

(b) Five cents per pound for each pound of weight in excess
of the maximum herein provided when the excess weight exceeds
200 pounds. However, whenever the gross weight of the vehicle or
combination of wvehicles does not exceed the maximum allowable
gross weight, the maximum fine for the first 600 pounds of
unlawful axle weight shall be $10;

(c) For a vehicle equipped with fully functional idle-
reduction technology, any penalty shall be calculated by
reducing the actual gross vehicle weight or the internal bridge
weight by the certified weight of the idle-reduction technology
or by 400 pounds, whichever is less. The vehicle operator must
present written certification of the weight of the idle-
reduction technology and must demonstrate or certify that the
idle-reduction technology is fully functional at all times. This
calculation is not allowed for vehicles described in s.
316.535(6) ;

(d) An apportionable appertieoned—moter vehicle, as defined

in s. 320.01, operating on the highways of this state without
being properly licensed and registered shall be subject to the
penalties as herein provided; and

(e) Vehicles operating on the highways of this state from

nonmember International Registration Plan jurisdictions which
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274 are not in compliance with the provisions of s. 316.605 shall be

275 subject to the penalties as herein provided.

276 Section 14. Paragraph (a) of subsection (5) and subsection
277 (10) of section 316.550, Florida Statutes, are amended to read:
278 316.550 Operations not in conformity with law; special

279 permits.—

280 (5) (a) The Department of Transportation may issue a wrecker
281 special blanket permit to authorize a wrecker as defined in s.
282 320.01448) to tow a disabled vehicle as defined in s. 320.01(38)
283| where the combination of the wrecker and the disabled vehicle
284| being towed exceeds the maximum weight limits as established by
285| s. 316.535.

286 (10) Whenever any motor vehicle, or the combination of a
287| wrecker as defined in s. 320.01448) and a towed motor vehicle,
288 exceeds any weight or dimensional criteria or special

289 operational or safety stipulation contained in a special permit
290 issued under the provisions of this section, the penalty

291 assessed to the owner or operator shall be as follows:

292 (a) For violation of weight criteria contained in a special
293| permit, the penalty per pound or portion thereof exceeding the
294| permitted weight shall be as provided in s. 316.545.

295 (b) For each wviolation of dimensional criteria in a special
296| permit, the penalty shall be as provided in s. 316.516 and

297 penalties for multiple violations of dimensional criteria shall
298| be cumulative except that the total penalty for the vehicle

299| shall not exceed $1,000.

300 (c) For each violation of an operational or safety

301 stipulation in a special permit, the penalty shall be an amount

302| not to exceed $1,000 per violation and penalties for multiple
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violations of operational or safety stipulations shall be
cumulative except that the total penalty for the vehicle shall
not exceed $1,000.

(d) For violation of any special condition that has been
prescribed in the rules of the Department of Transportation and
declared on the permit, the vehicle shall be determined to be
out of conformance with the permit and the permit shall be
declared null and void for the vehicle, and weight and
dimensional limits for the vehicle shall be as established in s.
316.515 or s. 316.535, whichever is applicable, and:

1. For weight violations, a penalty as provided in s.
316.545 shall be assessed for those weights which exceed the
limits thus established for the vehicle; and

2. For dimensional, operational, or safety violations, a
penalty as established in paragraph (c) or s. 316.516, whichever
is applicable, shall be assessed for each nonconforming
dimensional, operational, or safety violation and the penalties
for multiple violations shall be cumulative for the vehicle.

Section 15. Subsection (3) of section 316.646, Florida
Statutes, is amended to read:

316.646 Security required; proof of security and display
thereof; dismissal of cases.—

(3) Any person who violates this section commits a
nonmoving traffic infraction subject to the penalty provided in
chapter 318 and shall be required to furnish proof of security
as provided in this section. If any person charged with a
violation of this section fails to furnish proof at or before
the scheduled court appearance date that security was in effect

at the time of the violation, the court shall, upon conviction,
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notify the department to suspend the registrations e

Ei
and driver’s license of such person. If the court fails to order

the suspension of the person’s registrations registratien and

driver’s license for a conviction of this section at the time of
sentencing, the department shall, upon receiving notice of the

conviction from the court, and for all motor vehicle owners

charged with operating a vehicle as defined in s. 627.732(3) (a),

suspend the person’s registrations registratien and driver’s

license for the violation of this section. Such license and
registration may be reinstated only as provided in s. 324.0221.

Section 16. Subsection (9) of section 317.0003, Florida
Statutes, is amended to read:

317.0003 Definitions.—As used in this chapter, the term:

(9) “ROV” means any motorized recreational off-highway
vehicle 64 inches or less in width, having a dry weight of 2,000
pounds or less, designed to travel on four or more nonhighway
tires, having nonstraddle seating and a steering wheel, and
manufactured for recreational use by one or more persons. The
term “ROV” does not include a golf cart as defined in ss.
320.01422> and 316.003(68) or a low-speed vehicle as defined in
s. 320.01+42y.

Section 17. Section 317.0016, Florida Statutes, is amended
to read:

317.0016 Expedited service; applications; fees.—The
department shall provide, through its agents and for use by the
public, expedited service on title transfers, title issuances,

duplicate titles, and recordation of liens—and—eertificates—of

repoessessien. A fee of $7 shall be charged for this service,
which is in addition to the fees imposed by ss. 317.0007 and

Page 13 of 41
3/29/2011 2:10:00 PM 585-03122-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. CS for SB 1150

| INIIRR =<0

361 317.0008, and $3.50 of this fee shall be retained by the

362| processing agency. All remaining fees shall be deposited in the
363| Incidental Trust Fund of the Division of Forestry of the

364| Department of Agriculture and Consumer Services. Application for
365| expedited service may be made by mail or in person. The

366| department shall issue each title applied for pursuant to this
367 section within 5 working days after receipt of the application
368| except for an application for a duplicate title certificate

369 covered by s. 317.0008(3), in which case the title must be

370| issued within 5 working days after compliance with the

371| department’s verification requirements.

372 Section 18. Subsection (9) and paragraph (a) of subsection
373 (10) of section 318.14, Florida Statutes, are amended to read:
374 318.14 Noncriminal traffic infractions; exception;

375| procedures.—

376 (9) Any person who does not hold a commercial driver’s

377 license and who i1s cited while driving a noncommercial motor

378| wvehicle for an infraction under this section other than a

379 violation of s. 316.183(2), s. 316.187, or s. 316.189 when the
380 driver exceeds the posted limit by 30 miles per hour or more, s.
381| 320.0605, s. 320.07(3) (a) or (b), s. 322.065, s. 322.15(1), s.
382 322.61, or s. 322.62 may, in lieu of a court appearance, elect
383 to attend in the location of his or her choice within this state
384 a basic driver improvement course approved by the Department of
385 Highway Safety and Motor Vehicles. In such a case, adjudication
386| must be withheld and points, as provided by s. 322.27, may not
387| be assessed. However, a person may not make an election under
388 this subsection if the person has made an election under this

389| subsection in the preceding 12 months. A person may make no more
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than five elections within his or her lifetime under this
subsection. The requirement for community service under s.
318.18(8) is not waived by a plea of nolo contendere or by the
withholding of adjudication of guilt by a court. If a person
makes an election to attend a basic driver improvement course
under this subsection, 18 percent of the civil penalty imposed
under s. 318.18(3) shall be deposited in the State Courts
Revenue Trust Fund; however, that portion is not revenue for
purposes of s. 28.36 and may not be used in establishing the
budget of the clerk of the court under that section or s. 28.35.
(10) (a) Any person who does not hold a commercial driver’s

license and who is cited while driving a noncommercial motor

vehicle for an offense listed under this subsection may, in lieu
of payment of fine or court appearance, elect to enter a plea of
nolo contendere and provide proof of compliance to the clerk of
the court, designated official, or authorized operator of a
traffic violations bureau. In such case, adjudication shall be
withheld; however, no election shall be made under this
subsection if such person has made an election under this
subsection in the 12 months preceding election hereunder. No
person may make more than three elections under this subsection.
This subsection applies to the following offenses:

1. Operating a motor vehicle without a valid driver’s
license in violation of the provisions of s. 322.03, s. 322.065,
or s. 322.15(1), or operating a motor vehicle with a license
that has been suspended for failure to appear, failure to pay
civil penalty, or failure to attend a driver improvement course
pursuant to s. 322.291.

2. Operating a motor vehicle without a valid registration
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in violation of s. 320.0605, s. 320.07, or s. 320.131.

3. Operating a motor vehicle in wviolation of s. 316.646.

4. Operating a motor vehicle with a license that has been
suspended under s. 61.13016 or s. 322.245 for failure to pay
child support or for failure to pay any other financial
obligation as provided in s. 322.245; however, this subparagraph
does not apply if the license has been suspended pursuant to s.
322.245(1) .

5. Operating a motor vehicle with a license that has been
suspended under s. 322.091 for failure to meet school attendance
requirements.

Section 19. Paragraph (a) of subsection (1) of section
318.15, Florida Statutes, i1s amended to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.—

(1) (a) If a person fails to comply with the civil penalties
provided in s. 318.18 within the time period specified in s.
318.14(4), fails to enter into or comply with the terms of a
penalty payment plan with the clerk of the court in accordance
with ss. 318.14 and 28.246, fails to attend driver improvement
school, or fails to appear at a scheduled hearing, the clerk of

the court shall notify the bivisieneof PBriver Liecenses—oef—Ethe

Department of Highway Safety and Motor Vehicles of such failure
within 10 days after such failure. Upon receipt of such notice,
the department shall immediately issue an order suspending the
driver’s license and privilege to drive of such person effective
20 days after the date the order of suspension is mailed in
accordance with s. 322.251(1), (2), and (6). Any such suspension

of the driving privilege which has not been reinstated,
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including a similar suspension imposed outside Florida, shall
remain on the records of the department for a period of 7 years
from the date imposed and shall be removed from the records
after the expiration of 7 years from the date it is imposed.

Section 20. Section 319.14, Florida Statutes, 1s amended to
read:

319.14 Sale of motor vehicles registered or used as
taxicabs, police vehicles, lease vehicles, e rebuilt vehicles,

arnd nonconforming vehicles, custom vehicles, or street rod

vehicles.—

(1) (a) A Ne person may not shadd knowingly offer for sale,
sell, or exchange any vehicle that has been licensed,
registered, or used as a taxicab, police vehicle, or short-term-
lease vehicle, or a vehicle that has been repurchased by a
manufacturer pursuant to a settlement, determination, or
decision under chapter 681, until the department has stamped in
a conspicuous place on the certificate of title of the vehicle,
or its duplicate, words stating the nature of the previous use
of the vehicle or the title has been stamped “Manufacturer’s Buy
Back” to reflect that the vehicle is a nonconforming vehicle. If
the certificate of title or duplicate was not so stamped upon
initial issuance thereof or if, subsequent to initial issuance
of the title, the use of the vehicle is changed to a use
requiring the notation provided for in this section, the owner
or lienholder of the vehicle shall surrender the certificate of
title or duplicate to the department before prier—+te offering
the vehicle for sale, and the department shall stamp the
certificate or duplicate as required herein. If When a vehicle

has been repurchased by a manufacturer pursuant to a settlement,
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477 determination, or decision under chapter 681, the title shall be
478 stamped “Manufacturer’s Buy Back” to reflect that the vehicle is
479| a nonconforming vehicle.

480 (b) A Ne person may not shaltd knowingly offer for sale,

481| sell, or exchange a rebuilt vehicle until the department has

482 stamped in a conspicuous place on the certificate of title for
483 the vehicle words stating that the vehicle has been rebuilt or
484 assembled from parts, or is a kit car, glider kit, replica, er

485 flood vehicle, custom vehicle, or street rod vehicle unless

486| proper application for a certificate of title for a vehicle that
487 is rebuilt or assembled from parts, or is a kit car, glider kit,

488 replica, e¥ flood vehicle, custom vehicle, or street rod vehicle

489| has been made to the department in accordance with this chapter
490 and the department has conducted the physical examination of the
491 vehicle to assure the identity of the vehicle and all major

492 component parts, as defined in s. 319.30(1), which have been

493 repaired or replaced. Thereafter, the department shall affix a
494 decal to the vehicle, in the manner prescribed by the

495 department, showing the vehicle to be rebuilt. A vehicle may not

496| be inspected or issued a rebuilt title until all major component

497| parts, as defined in s. 319.30, which were damaged have been

498 repaired or replaced.

499 (c) As used in this section, the term:

500 1. “Police vehicle” means a motor vehicle owned or leased
501| by the state or a county or municipality and used in law

502 enforcement.

503 2.a. “Short-term-lease vehicle” means a motor vehicle

504 leased without a driver and under a written agreement to one or

505| more persons from time to time for a period of less than 12
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b. “Long-term-lease vehicle” means a motor vehicle leased

months.

without a driver and under a written agreement to one person for
a period of 12 months or longer.

c. “Lease vehicle” includes both short-term-lease vehicles
and long-term-lease vehicles.

3. “Rebuilt vehicle” means a motor vehicle or mobile home
built from salvage or junk, as defined in s. 319.30(1).

4. “Assembled from parts” means a motor vehicle or mobile
home assembled from parts or combined from parts of motor
vehicles or mobile homes, new or used. “Assembled from parts”
does not mean a motor vehicle defined as a “rebuilt vehicle” in
subparagraph 3., which has been declared a total loss pursuant
to s. 319.30.

5. “Kit car” means a motor vehicle assembled with a kit
supplied by a manufacturer to rebuild a wrecked or outdated
motor vehicle with a new body kit.

6. “Glider kit” means a vehicle assembled with a kit
supplied by a manufacturer to rebuild a wrecked or outdated
truck or truck tractor.

7. “Replica” means a complete new motor vehicle
manufactured to look like an old vehicle.

8. “Flood vehicle” means a motor vehicle or mobile home
that has been declared to be a total loss pursuant to s.
319.30(3) (a) resulting from damage caused by water.

9. “Nonconforming vehicle” means a motor vehicle which has
been purchased by a manufacturer pursuant to a settlement,
determination, or decision under chapter 681.

10. “Settlement” means an agreement entered into between a
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manufacturer and a consumer that occurs after a dispute is
submitted to a program, or an informal dispute settlement
procedure established by a manufacturer or is approved for
arbitration before the New Motor Vehicle Arbitration Board as
defined in s. 681.102.

11. “Custom vehicle” means a motor vehicle that:

a. Is 25 years of age or older and of a model year after

1948, or was manufactured to resemble a vehicle that is 25 years

of age or older and of a model year after 1948; and

b. Has been altered from the manufacturer’s original design

or has a body constructed from nonoriginal materials.

The model year and year of manufacture which the body of a

custom vehicle resembles is the model year and year of

manufacture listed on the certificate of title, regardless of

when the vehicle was actually manufactured.

12. “Street rod” means a motor vehicle that:

a. Is a model year of 1948 or older or was manufactured

after 1948 to resemble a vehicle of a model year of 1948 or

older; and

b. Has been altered from the manufacturer’s original design

or has a body constructed from nonoriginal materials.

The model year and year of manufacture which the body of a

street rod resembles is the model year and year of manufacture

listed on the certificate of title, regardless of when the

vehicle was actually manufactured.

(2) A Ne person may not shai+ knowingly sell, exchange, or

transfer a vehicle referred to in subsection (1) without, before
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prier—te consummating the sale, exchange, or transfer,
disclosing in writing to the purchaser, customer, or transferee
the fact that the vehicle has previously been titled,
registered, or used as a taxicab, police vehicle, or short-term-
lease vehicle, e is a vehicle that is rebuilt or assembled from
parts, e is a kit car, glider kit, replica, or flood vehicle,

or i1s a nonconforming vehicle, custom vehicle, or street rod

vehicle, as the case may be.

(3) Any person who, with intent to offer for sale or
exchange any vehicle referred to in subsection (1), knowingly or
intentionally advertises, publishes, disseminates, circulates,
or places before the public in any communications medium,
whether directly or indirectly, any offer to sell or exchange
the vehicle shall clearly and precisely state in each suwekh offer
that the vehicle has previously been titled, registered, or used
as a taxicab, police vehicle, or short-term-lease vehicle or
that the vehicle or mobile home is a vehicle that is rebuilt or
assembled from parts, e is a kit car, glider kit, replica, or

flood vehicle, or is a nonconforming vehicle, custom vehicle, or

street rod vehicle, as the case may be. Any person who violates

this subsection commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083.

(4) If When a certificate of title, including a foreign
certificate, is branded to reflect a condition or prior use of
the titled vehicle, the brand must be noted on the registration
certificate of the vehicle and such brand shall be carried
forward on all subsequent certificates of title and registration
certificates issued for the life of the vehicle.

(5) Any person who knowingly sells, exchanges, or offers to
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sell or exchange a motor vehicle or mobile home contrary to £he

provisiens—ef this section or any officer, agent, or employee of

a person who knowingly authorizes, directs, aids in, or consents

to the sale, exchange, or offer to sell or exchange a motor

vehicle or mobile home contrary to the—provisiens—ef this
section commits a misdemeanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083.

(6) Any person who removes a rebuilt decal from a rebuilt
vehicle with the intent to conceal the rebuilt status of the
vehicle commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(7) This section applies to a mobile home, travel trailer,
camping trailer, truck camper, or fifth-wheel recreation trailer
only when the sweh mobile home or vehicle is a rebuilt vehicle
or 1s assembled from parts.

(8) A Ne person 1is not shatdt—Pbe liable or accountable in
any civil action arising out of a violation of this section 1if
the designation of the previous use or condition of the motor
vehicle is not noted on the certificate of title and
registration certificate of the vehicle which was received by,
or delivered to, such person, unless the sweh person has
actively concealed the prior use or condition of the vehicle
from the purchaser.

(9) Subsections (1), (2), and (3) do not apply to the
transfer of ownership of a motor vehicle after the motor vehicle
has ceased to be used as a lease vehicle and the ownership has
been transferred to an owner for private use or to the transfer
of ownership of a nonconforming vehicle with 36,000 or more

miles on its odometer, or 34 months whichever is later and the
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622 ownership has been transferred to an owner for private use. Such
623 owner, as shown on the title certificate, may request the

624| department to issue a corrected certificate of title that does
625| not contain the statement of the previous use of the vehicle as
626| a lease vehicle or condition as a nonconforming vehicle.

627 Section 21. Section 319.225, Florida Statutes, i1s amended
628 to read:

629 319.225 Transfer and reassignment forms; odometer

630| disclosure statements.—

631 (1) Every certificate of title issued by the department

632| must contain the following statement em—its—reverse side

633 “Federal and state law require the completion of the odometer
634 statement set out below. Failure to complete or providing false
635 information may result in fines, imprisonment, or both.”

636 (2) Each certificate of title issued by the department must

637 contalin emr—3ts—reverse—side a form for transfer of title by the

638 titleholder of record, which form must contain an odometer
639| disclosure statement in the form required by 49 C.F.R. s. 580.5.
640 (3) Each certificate of title issued by the department must

641 contain en—its—reverse—side as many forms as space allows for
642 reassignment of title by a licensed dealer as permitted by s.
643 319.21(3), which form or forms shall contain an odometer

644 disclosure statement in the form required by 49 C.F.R. s. 580.5.

2N

i

ar

645| When all dealer reassignment forms preovided—en—theback—of

646| +£itte—eertifieate have been filled in, a dealer may reassign the
647 title certificate by using a separate dealer reassignment form
648 issued by the department in compliance with 49 C.F.R. ss. 580.4
649| and 580.5, which form shall contain an original, #£we—earben

650 eopies—oene—of which shall be submitted dixreetdlsy to the
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department by the dealer within 5 businessdays—after—the

£ransfer and a copy, eme—eof which shall be retained by the

dealer in his or her records for 5 years. The provisions of this
subsection shatt also apply to vehicles not previously titled in
this state and vehicles whose title certificates do not contain
the forms required by this section.

(4) Upon transfer or reassignment of a certificate of title
to a used motor vehicle, the transferor shall complete the
odometer disclosure statement provided for by this section and
the transferee shall acknowledge the disclosure by signing and
printing his or her name in the spaces provided. This subsection
does not apply to a vehicle that has a gross vehicle rating of
more than 16,000 pounds, a vehicle that is not self-propelled,
or a vehicle that is 10 years old or older. A lessor who
transfers title to his or her vehicle without obtaining
possession of the vehicle shall make odometer disclosure as
provided by 49 C.F.R. s. 580.7. Any person who fails to complete

or acknowledge a disclosure statement as required by this

subsection commits d4s—eguitty—of a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083. The
department may not issue a certificate of title unless this
subsection has been complied with.

(5) The same person may not sign a disclosure statement as
both the transferor and the transferee in the same transaction
except as provided in subsection (6).

(6) (a) If the certificate of title is physically held by a
lienholder, the transferor may give a power of attorney to his
or her transferee for the purpose of odometer disclosure. The

power of attorney must be on a form issued or authorized by the
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department, which form must be in compliance with 49 C.F.R. ss.
580.4 and 580.13. The department shall not require the signature
of the transferor to be notarized on the form; however, in lieu
of notarization, the form shall include an affidavit with the
following wording: UNDER PENALTY OF PERJURY, I DECLARE THAT I
HAVE READ THE FOREGOING DOCUMENT AND THAT THE FACTS STATED IN IT
ARE TRUE. The transferee shall sign the power of attorney form,
print his or her name, and return a copy of the power of
attorney form to the transferor. Upon receipt of a title
certificate, the transferee shall complete the space for mileage
disclosure on the title certificate exactly as the mileage was
disclosed by the transferor on the power of attorney form. If
the transferee is a licensed motor vehicle dealer who is
transferring the vehicle to a retail purchaser, the dealer shall
make application on behalf of the retail purchaser as provided
in s. 319.23(6) and shall submit the original power of attorney
form to the department with the application for title and the
transferor’s title certificate; otherwise, a dealer may reassign
the title certificate by using the dealer reassignment form in
the manner prescribed in subsection (3), and, at the time of
physical transfer of the vehicle, the original power of attorney

shall be delivered to the person designated as the transferee of

the dealer on the dealer reassignment form. A—<ecepyvof—Ethe
K
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unavailable, the transferor may give a power of attorney to his
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or her transferee for the purpose of odometer disclosure. The
power of attorney must be on a form issued or authorized by the
department, which form must be in compliance with 49 C.F.R. ss.
580.4 and 580.13. The department shall not require the signature
of the transferor to be notarized on the form; however, in lieu
of notarization, the form shall include an affidavit with the
following wording: UNDER PENALTY OF PERJURY, I DECLARE THAT I
HAVE READ THE FOREGOING DOCUMENT AND THAT THE FACTS STATED IN IT
ARE TRUE. The transferee shall sign the power of attorney form,
print his or her name, and return a copy of the power of
attorney form to the transferor. Upon receipt of the title
certificate or a duplicate title certificate, the transferee
shall complete the space for mileage disclosure on the title
certificate exactly as the mileage was disclosed by the
transferor on the power of attorney form. If the transferee is a
licensed motor vehicle dealer who is transferring the vehicle to
a retail purchaser, the dealer shall make application on behalf
of the retail purchaser as provided in s. 319.23(6) and shall
submit the original power of attorney form to the department
with the application for title and the transferor’s title
certificate or duplicate title certificate; otherwise, a dealer
may reassign the title certificate by using the dealer
reassignment form in the manner prescribed in subsection (3),
and, at the time of physical transfer of the vehicle, the
original power of attorney shall be delivered to the person
designated as the transferee of the dealer on the dealer

reassignment form. If the dealer sells the vehicle to an out-of-

state resident or an out-of-state dealer and the power of

attorney form is applicable to the transaction, the dealer must
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photocopy the completed original of the form and mail it

directly to the department within 5 business days after the

certificate of title and dealer reassignment form are delivered

by the dealer to the purchaser. A—ecopyof—the-excecutedpower—of
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(c) If the mechanics of the transfer of title to a motor
vehicle in accordance with the provisions of paragraph (a) or
paragraph (b) are determined to be incompatible with and
unlawful under the provisions of 49 C.F.R. part 580, the
transfer of title to a motor vehicle by operation of this
subsection can be effected in any manner not inconsistent with
49 C.F.R. part 580 and Florida law; provided, any power of

attorney form issued or authorized by the department under this

subsection shall contain an original, twe—earbon—<copies;—one—of

which shall be submitted direetty to the department by the

dealer within S5Pbusiness—days—efuse by Ethedeater to effect
transfer of a title certificate as provided in paragraphs (a)
and (b) and a copy, eme—ef which shall be retained by the dealer
in its records for 5 years.

(d) Any person who fails to complete the information

required by this subsection or to file with the department the

forms required by this subsection commits 4s—eguitty—eof a
misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. The department shall not issue a
certificate of title unless this subsection has been complied

with.
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(7) Subject to approval by the National Highway Traffic

Safety Administration or any other applicable authority, if a

title is held electronically and the transferee agrees to

maintain the title electronically, the transferor and transferee

shall complete a secure reassignment document that discloses the

odometer reading and is signed by both the transferor and

transferee at the tax collector’s office or license plate

agency. A dealer acquiring a motor vehicle that has an

electronic title shall use a secure reassignment document signed

by the person from whom the dealer acquired the motor vehicle.

Upon transferring the motor vehicle to a purchaser, a separate

reassignment document shall be executed.

(8)+#H- Each certificate of title issued by the department

must contain em—dts—reverse—side a minimum of three fewr spaces
for notation of the name and license number of any auction
through which the vehicle is sold and the date the vehicle was
auctioned. Each separate dealer reassignment form issued by the
department must also have the space referred to in this section.
When a transfer of title is made at a motor vehicle auction, the
reassignment must note the name and address of the auction, but
the auction shall not thereby be deemed to be the owner, seller,
transferor, or assignor of title. A motor vehicle auction is
required to execute a dealer reassignment only when it is the
owner of a vehicle being sold.

(9) 48> Upon transfer or reassignment of a used motor
vehicle through the services of an auction, the auction shall
complete the information in the space provided for by subsection

(8) 4. Any person who fails to complete the information as

required by this subsection commits is—eguilty—-of a misdemeanor
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of the second degree, punishable as provided in s. 775.082 or s.
775.083. The department shall not issue a certificate of title
unless this subsection has been complied with.

(10)+45)» This section shall be construed to conform to 49
C.F.R. part 580.

Section 22. Subsection (6) of section 319.23, Florida
Statutes, is amended, present subsections (7), (8), (9), (10),
and (11) of that section are renumbered as subsections (8), (9),
(10), (11), and (12), respectively, and a new subsection (7) is
added to that section, to read:

319.23 Application for, and issuance of, certificate of
title.—

(6) (&) In the case of the sale of a motor vehicle or mobile
home by a licensed dealer to a general purchaser, the
certificate of title must be obtained in the name of the
purchaser by the dealer upon application signed by the
purchaser, and in each other case such certificate must be
obtained by the purchaser. In each case of transfer of a motor
vehicle or mobile home, the application for a certificate of
title, a corrected certificate, or an assignment or reassignment
must be filed within 30 days after the delivery of the motor

vehicle or from consummation of the sale of a mobile home to the

purchaser. An applicant must pay a fee of $20, in addition to
all other fees and penalties required by law, for failing to
file such application within the specified time. In the case of
the sale of a motor vehicle by a licensed motor vehicle dealer
to a general purchaser who resides in another state or country,
the dealer is not required to apply for a certificate of title

for the motor vehicle; however, the dealer must transfer
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ownership and reassign the certificate of title or
manufacturer’s certificate of origin to the purchaser, and the
purchaser must sign an affidavit, as approved by the department,
that the purchaser will title and register the motor vehicle in
another state or country.

(b) If a licensed dealer acquires a motor vehicle or mobile
home as a trade-in, the dealer must file with the department,
within 30 days, a notice of sale signed by the seller. The
department shall update its database for that title record to
indicate “sold.” A licensed dealer need not apply for a
certificate of title for any motor vehicle or mobile home in
stock acquired for stock purposes except as provided in s.
319.225.

(7) If an applicant for a certificate of title is unable to

provide the department with a certificate of title that assigns

the prior owner’s interest in the motor vehicle, the department

may accept a bond in the form prescribed by the department,

along with an affidavit in a form prescribed by the department,

which includes verification of the vehicle identification number

and an application for title.

a) The bond must be:

In a form prescribed by the department;

(
1.
2.

Executed by the applicant;

3. Issued by a person authorized to conduct a surety

business in this state;

4. In an amount equal to two times the value of the vehicle

as determined by the department; and

5. Conditioned to indemnify all prior owners and

lienholders and all subsequent purchasers of the vehicle or
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persons who acquire a security interest in the vehicle, and

their successors in interest, against any expense, loss, or

damage, including reasonable attorney’s fees, occurring because

of the issuance of the certificate of title for the vehicle or

for a defect in or undisclosed security interest on the right,

title, or interest of the applicant to the wvehicle.

(b) An interested person has a right to recover on the bond

for a breach of the bond’s condition. The aggregate liability of

the surety to all persons may not exceed the amount of the bond.

(c) A bond under this subsection expires on the third

anniversary of the date the bond became effective.

(d) The affidavit must:

1. Be in a form prescribed by the department;

2. Include the facts and circumstances through which the

applicant acquired ownership and possession of the motor

vehicle;

3. Disclose that no security interests, liens, or

encumbrances against the motor vehicle are known to the

applicant against the motor vehicle; and

4. State that the applicant has the right to have a

certificate of title issued.

Section 23. Paragraph (b) of subsection (2) of section
319.28, Florida Statutes, is amended to read:

319.28 Transfer of ownership by operation of law.—

(2)

(b) In case of repossession of a motor vehicle or mobile
home pursuant to the terms of a security agreement or similar
instrument, an affidavit by the party to whom possession has

passed stating that the vehicle or mobile home was repossessed
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upon default in the terms of the security agreement or other
instrument shall be considered satisfactory proof of ownership
and right of possession. At least 5 days prior to selling the
repossessed vehicle, any subsequent lienholder named in the last
issued certificate of title shall be sent notice of the
repossession by certified mail, on a form prescribed by the
department. If such notice is given and no written protest to
the department is presented by a subsequent lienholder within 15

days from the date on which the notice was mailed, the

certificate of title er—+the ecertificate of repossessien shall be
issued showing no liens. If the former owner or any subsequent
lienholder files a written protest under oath within such 15-day

period, the department shall not issue the certificate of title

or—eertifiecate—ofrepossession for 10 days thereafter. If within
the 10-day period no injunction or other order of a court of
competent jurisdiction has been served on the department

commanding it not to deliver the certificate of title e

- g
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cer e—of repossessiern, the department shall deliver the
certificate of title er—+repoessessien to the applicant or as may
otherwise be directed in the application showing no other liens
than those shown in the application. Any lienholder who has
repossessed a vehicle in this state in compliance with the

provisions of this section must apply to a tax collector’s

office in this state or to the department for a eertifiecateof

thedepartment—for o certificate of title
pursuant to s. 319.323. Proof of the required notice to

subsequent lienholders shall be submitted together with regular
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subseguent—owne¥r+ Any person who violates feound—guiltty—of
viedating any requirements of this paragraph commits shadt—be
guitty—ef a felony of the third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

Section 24. Section 319.323, Florida Statutes, is amended

to read:

319.323 Expedited service; applications; fees.—The
department shall establish a separate title office which may be
used by private citizens and licensed motor vehicle dealers to
receive expedited service on title transfers, title issuances,

duplicate titles, and recordation of liens—and——eertificatesof

repossessien. A fee of $10 shall be charged for this service,
which fee is in addition to the fees imposed by s. 319.32. The
fee, after deducting the amount referenced by s. 319.324 and
$3.50 to be retained by the processing agency, shall be
deposited into the General Revenue Fund. Application for
expedited service may be made by mail or in person. The
department shall issue each title applied for under this section
within 5 working days after receipt of the application except
for an application for a duplicate title certificate covered by
s. 319.23(4), in which case the title must be issued within 5
working days after compliance with the department’s verification
requirements.

Section 25. Section 319.40, Florida Statutes, is amended to
read:

319.40 Transactions by electronic or telephonic means.—

(1) The department may is—auwvtheorized—te accept any
application provided for under this chapter by electronic or

telephonic means.
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(2) The department may issue an electronic certificate of

title in lieu of printing a paper title.

(3) The department may collect and use electronic mail

addresses as a notification method in lieu of the United States

Postal Service.

Section 26. Subsections (1), (23), (25), and (26) of

section 320.01, Florida Statutes, are amended, present
subsections (24) through (45) of that section are renumbered as
subsections (23) through (44), respectively, and a new
subsection (45)1s added to that section to read:

320.01 Definitions, general.—As used in the Florida
Statutes, except as otherwise provided, the term:

(1) “Motor vehicle” means:

(a) An automobile, motorcycle, truck, trailer, semitrailer,
truck tractor and semitrailer combination, or any other vehicle
operated on the roads of this state, used to transport persons
or property, and propelled by power other than muscular power,
but the term does not include traction engines, road rollers,

special mobile equipment as defined in chapter 316, such

vehicles as run only upon a track, bicycles, swamp buggies, or

mopeds.

(b) A recreational vehicle-type unit primarily designed as
temporary living quarters for recreational, camping, or travel
use, which either has its own motive power or is mounted on or
drawn by another vehicle. Recreational vehicle-type units, when
traveling on the public roadways of this state, must comply with
the length and width provisions of s. 316.515, as that section
may hereafter be amended. As defined below, the basic entities

are:
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”

1. The “travel trailer,” which is a vehicular portable
unit, mounted on wheels, of such a size or weight as not to
require special highway movement permits when drawn by a
motorized vehicle. It is primarily designed and constructed to
provide temporary living quarters for recreational, camping, or
travel use. It has a body width of no more than 8 1/2 feet and
an overall body length of no more than 40 feet when factory-
equipped for the road.

7

2. The “camping trailer,” which is a vehicular portable
unit mounted on wheels and constructed with collapsible partial
sidewalls which fold for towing by another vehicle and unfold at
the campsite to provide temporary living quarters for
recreational, camping, or travel use.

”

3. The “truck camper,” which is a truck equipped with a
portable unit designed to be loaded onto, or affixed to, the bed
or chassis of the truck and constructed to provide temporary
living quarters for recreational, camping, or travel use.

4

4. The “motor home,” which is a vehicular unit which does
not exceed the length, height, and width limitations provided in
s. 316.515, is a self-propelled motor vehicle, and is primarily
designed to provide temporary living quarters for recreational,
camping, or travel use.

5. The “private motor coach,” which is a vehicular unit
which does not exceed the length, width, and height limitations
provided in s. 316.515(9), is built on a self-propelled bus type
chassis having no fewer than three load-bearing axles, and is
primarily designed to provide temporary living quarters for
recreational, camping, or travel use.

44

6. The “wan conversion,” which is a vehicular unit which
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does not exceed the length and width limitations provided in s.
316.515, is built on a self-propelled motor vehicle chassis, and
is designed for recreation, camping, and travel use.

7. The “park trailer,” which is a transportable unit which
has a body width not exceeding 14 feet and which is built on a
single chassis and is designed to provide seasonal or temporary
living quarters when connected to utilities necessary for
operation of installed fixtures and appliances. The total area
of the unit in a setup mode, when measured from the exterior
surface of the exterior stud walls at the level of maximum
dimensions, not including any bay window, does not exceed 400
square feet when constructed to ANSI A-119.5 standards, and 500
square feet when constructed to United States Department of
Housing and Urban Development Standards. The length of a park
trailer means the distance from the exterior of the front of the
body (nearest to the drawbar and coupling mechanism) to the
exterior of the rear of the body (at the opposite end of the
body), including any protrusions.

8. The “fifth-wheel trailer,” which is a vehicular unit
mounted on wheels, designed to provide temporary living quarters
for recreational, camping, or travel use, of such size or weight
as not to require a special highway movement permit, of gross
trailer area not to exceed 400 square feet in the setup mode,
and designed to be towed by a motorized vehicle that contains a
towing mechanism that is mounted above or forward of the tow

vehicle’s rear axle.
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(24)425) “Apportionable vehicle” means any vehicle, except

recreational vehicles, vehicles displaying restricted plates,
city pickup and delivery vehicles, buses used in transportation
of chartered parties, and government-owned vehicles, which is
used or intended for use in two or more member Jjurisdictions
that allocate or proportionally register vehicles and which is
used for the transportation of persons for hire or is designed,
used, or maintained primarily for the transportation of property
and:

(a) Is a power unit having a gross vehicle weight in excess
of 26,000 26+668+ pounds;

(b) Is a power unit having three or more axles, regardless
of weight; or

(c) Is used in combination, when the weight of such

combination exceeds 26,000 26604+ pounds gross vehicle weight.

Vehicles, or combinations thereof, having a gross vehicle weight
of 26,000 26+6064+ pounds or less and two-axle vehicles may be
proportionally registered.

(25)426) “Commercial motor vehicle” means any vehicle that

whieh 1s not owned or operated by a governmental entity, that
whieh uses special fuel or motor fuel on the public highways,
and that whieh has a gross vehicle weight of 26,001 pounds or
more, or has three or more axles regardless of weight, or is
used in combination when the weight of such combination exceeds
26,000 26604+ pounds gross vehicle weight. A vehicle that
occasionally transports personal property to and from a closed-

course motorsport facility, as defined in s. 549.09(1) (a), is
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not a commercial motor vehicle if the use is not for profit and
corporate sponsorship is not involved. As used in this
subsection, the term “corporate sponsorship” means a payment,
donation, gratuity, in-kind service, or other benefit provided
to or derived by a person in relation to the underlying
activity, other than the display of product or corporate names,
logos, or other graphic information on the property being
transported.

(45) “Swamp buggy” means a motorized off-road vehicle

designed to travel over swampy terrain, which may utilize large

tires or tracks operated from an elevated platform, and may be

used on varied terrain. A swamp buggy does not include any

vehicle defined in chapter 261 or otherwise defined or

classified in this chapter. A swamp buggy may not be operated

upon the public roads, streets, or highways of this state,

except to the extent specifically authorized by a state or

federal agency to be used exclusively upon lands, managed,

owned, or leased by that agency.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 11 - 82
and insert:
license plates; conforming a reference; amending s.
316. 003, F.S.; revising the definition of the term
“motor vehicle” to include swamp buggies and defining
the term “swamp buggy”; amending s. 316.1905, F.S.;
providing that certain traffic citations may not be

issued or prosecuted unless a law enforcement officer
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1086 used an electrical, mechanical, or other speed-

1087 calculating device that has been tested and approved;
1088 providing an exception; amending s. 316.1933, F.S.;
1089 authorizing a health care provider to notify a law
1090 enforcement agency after detecting the presence of a
1091 controlled substance in the blood of a person injured
1092 in a motor vehicle crash; amending s. 316.1957, F.S.,
1093 relating to parking violations; conforming a

1094 reference; amending s. 316.2085, F.S.; requiring that
1095 license tags for mopeds and motorcycles be affixed so
1096 that the letters and numbers are legible from the
1097 rear; specifying that the tags may be displayed

1098 horizontally or vertically to the ground so that the
1099 numbers and letters read from left to right or from
1100 top to bottom; amending ss. 316.2122, 316.2124,

1101 316.21265, 316.3026, and 316.550, F.S., relating to
1102 the operation of low-speed vehicles, motorized

1103 disability access vehicles, and all-terrain or utility
1104 vehicles, the unlawful operation of motor carriers,
1105 and special permits, respectively; conforming cross-
1106 references; amending s. 316.545, F.S.; providing for
1107 the regulation of apportionable vehicles; amending s.
1108 316.646, F.S.; authorizing the department to suspend
1109 the registrations and driving privilege of a person
1110 convicted of failing to maintain the required security
1111 while operating a private passenger motor vehicle;
1112 amending s. 317.0003, F.S., relating to off-highway
1113 vehicles; conforming a cross-reference; amending s.
1114 317.0016, F.S.; eliminating a requirement that the
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1115 department provide expedited service for certificates
1116 of repossession; amending s. 318.14, F.S.; clarifying
1117 provisions authorizing a person cited for a

1118 noncriminal traffic infraction to elect to attend a
1119 driver improvement course or enter a plea of nolo

1120 contendere; amending s. 318.15, F.S., relating to the
1121 suspension of driving privileges; conforming a

1122 reference; amending s. 319.14, F.S.; prohibiting a
1123 person from knowingly offering for sale, selling, or
1124 exchanging certain vehicles unless the department has
1125 stamped in a conspicuous place on the certificate of
1126 title words stating that the vehicle is a custom

1127 vehicle or street rod vehicle; defining the terms

1128 “custom vehicle” and “street rod”; amending s.

1129 319.225, F.S.; revising the requirements for the

1130 transfer and reassignment forms for vehicles;

1131 requiring that a dealer selling a vehicle out of state
1132 mail a copy of the power of attorney form to the

1133 department; providing for the electronic transfer of a
1134 vehicle title; amending s. 319.23, F.S.; providing for
1135 the application for a certificate of title, corrected
1136 certificate, or assignment or reassignment to be filed
1137 from the consummation of the sale of a mobile home;
1138 authorizing the department to accept a bond if the
1139 applicant for a certificate of title is unable to

1140 provide a title that assigns the prior owner’s

1141 interest in the motor vehicle; providing requirements
1142 for the bond and the affidavit; providing for future
1143 expiration of the bond; amending s. 319.28, F.S.;

Page 40 of 41
3/29/2011 2:10:00 PM 585-03122-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. CS for SB 1150

[ IDRRAINLY o0
1144 eliminating certain requirements that a lienholder
1145 obtain a certificate of repossession following
1146 repossession of a vehicle or mobile home; amending s.
1147 319.323, F.S., relating to title offices for expedited
1148 service; conforming provisions to changes made by the
1149 act; amending s. 319.40, F.S.; authorizing the
1150 department to issue electronic certificates of title
1151 and use electronic mail addresses for purposes of
1152 notification; amending s. 320.01, F.S.; revising the
1153 definition of the term “motor vehicle” to include
1154 special mobile equipment and swamp buggies and
1155 defining the term “swamp buggy”; deleting an obsolete
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