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Florida Senate - 2011 SB 1160

By Senator Gaetz

4-00410C-11 20111160
A bill to be entitled

An act relating to retirement; amending s. 121.091,
F.S.; revising provisions relating to employment after
retirement; providing that a retiree of a state-
administered retirement system who retires on or after
a certain date may not be reemployed by an employer
that participates in a state-administered retirement
system and receive both a salary for employment and
retirement benefits; requiring that a retiree who
retires on or after a certain date and who is
reemployed within 6 calendar months after retirement
apply to establish a future retirement date; providing
that a retiree who is employed by an employing entity
or contractor that does not participate in a state-
administered retirement system, but who performs
services for an employer that does participate, may
not receive retirement benefits during such
employment; amending s. 121.591, F.S.; conforming a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (9) of section 121.091, Florida
Statutes, is amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as

provided in subsection (13), and a proper application has been
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filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(a) Except as provided in paragraph (e), any person who is

retired under this chapter, except as provided under the

disability retirement provisions of subsection (4), may be
employed by an employer that does not participate in a state-
administered retirement system and receive compensation from
that employment without limiting or restricting in any way the
retirement benefits payable to that person.

(b) Any person who retires under this chapter and whose

retirement is effective before July 1, 2010, or whose
participation in the Deferred Retirement Option Program (DROP)

terminates before July 1, 2010, except as provided under the

disability retirement provisions of subsection (4) or as
provided in s. 121.053, may be reemployed by an employer that
participates in a state-administered retirement system and
receive both retirement benefits and compensation from that

employer. However, exeept—that the person may not be reemployed

by an employer participating in the Florida Retirement System

until such person has been terminated from employment for at

least 1 calendar month beforemeeting the definition—of

termination—in—s+—3+23-062+ and may not receive both a salary from
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the employer and retirement benefits for 12 calendar months

following immediately——subseguent—te the date of retirement or

the DROP termination date. Hewever;,—a DPROP partiecipant——shallt

1. A retiree who is reemployed within 1 calendar month

after retirement or the DROP termination date voids his or her

retirement and must repay any retirement benefits received to

the retirement trust fund from which the benefits were paid.

2.3+ A retiree who is reemployed 1 calendar month after

retirement or the DROP termination date but wielates——sueh
reemproyment—timitation before completion of the 12-month

limitation period must give timely notice of this fact in

writing to the employer and to the Division of Retirement or the
state board and shall have his or her retirement benefits
suspended for the months employed, or the balance of the 12-
month limitation period as required in sub-subparagraphs b. and

c., and any amount suspended shall be forfeited to the

retirement plan. A retiree employed during this period is liable

for repayment of any retirement benefits paid during the

reemployment limitation period. If the employer fails to notify

the division or state board in writing to suspend the employee’s

retirement benefits, the employer and retiree A—retiree—empltoyed

appoints—suweh—persen are jointly and severally liable for

repayment of these benefits reimbursement to the retirement

H

+ Tlanmn A
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trust fund—areluodingthe Florida Retirement—System
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88 from which the benefits were paid. The employer must have a
89| written statement from the retiree that he or she is not retired
90 from a state-administered retirement system. Retirement benefits
91| shatd remain suspended until repayment is has—been made. Any
92| benefits suspended beyond—the—reempltoyment—timitation shalt
93| apply toward repayment of benefits received in violation of the

94| reemployment limitation, and shall be forfeited to the

95| retirement plan.

96 a. A district school board may reemploy a retiree as a
97 substitute or hourly teacher, education paraprofessional,

98 transportation assistant, bus driver, or food service worker on
99 a noncontractual basis after he or she has been retired for 1
100| calendar month. A district school board may reemploy a retiree
101 as instructional personnel, as defined in s. 1012.01(2) (a), on

102 an annual contractual basis after he or she has been retired for

103 1 calendar month. Anymember wheo—is—reemplroyed—within 1 —ecatendar
. . .
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109 b. A community college board of trustees may reemploy a

110 retiree as an adjunct instructor or as a participant in a phased
111 retirement program within the Florida Community College System,

112 after he or she has been retired for 1 calendar month. A—member

113 wh O IS [ R, T . ISPy, (U P, S S T [ U Epery S B
Wil = =y J_\_/\_/llltJ_l_\J o /A S U R R A - €7 N i S B B N @7 R IO CTT €7 N S U o IS S N U R S NP ) ) NS i R W [N 2 NN Ny & R S
114 zead ko B N P I S S L S ST E S RU U S SNSRI SIS = DA P £
AW gu W § TT 15 O T ().tJtJ_L_L\/().L,_LULI i S T O C T I CTITCTTTI T O TITTOT T T TO IS AW LG SR W ¥ ) A\ =
115 PR P Py A IS S S A P A + 1
CLTO oS C T T O J_CcllltJ_LU _Lll\j o A CTTT TTT O CIOOOCTTCUIO (& i oy OL/[J\J_JC\/L, \—awy I
116 ot 4 A AN+ ot 0 a4 2 n roeyirt Al 1 atilbh N N e T 2 A retiree
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may be reemployed as an adjunct instructor for no more than 780
hours during the first 12 months of retirement. A retiree
reemployed for more than 780 hours during the first 12 months of
retirement must give timely notice in writing to the employer

and to the Division of Retirement or the state board of the date
he or she will exceed the limitation. The division or state
board shall suspend his or her retirement benefits for the

remainder of the 12 months of retirement.

Th mn ] ~xza ot o PN T I SN SN S V=S S SE S N S ot g +hh o+
[ S i R ) \_,lllt/_l_u . TITCO T TTTOV O (& WL T T COCTTIT O C O CTTITTTTCT 1T OUTIT (S i ) [ S NSl U S i W CITTaT
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I . = [ i wy LS IO [ S NPl U S S W W § I OTIT (=1 o CTLCTT I T T o T T 1T T [F S PR WS S S WY § § W i gy w)

system- Any retirement benefits received by the retiree while
reemployed in excess of 780 hours during the first 12 months of

retirement must be repaid to the retirement trust fund from

which the benefits were paid FleridaRetirementSystemTrust

fa?afii“aiiE S Htas{a' Ee}i?’fﬂ:Es SHSF 31}5{35{ ]633 Siis{ E}ie 31}5{ Sf E}ie
ot g I & f£1 vt 19 maAant+ha £ vt g vt o o] BN T N XN
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rarmasrman £ hermnafat+a v~z 2 <79 15+ 3 ~n £ +1h TN _Ih 11
repPpaymcihic —OTr—oChnCrrrroco Tt veCO T v oo ot OOt [ASA VAN T A v =

c. A state university board of trustees Fhe—State
Uaiversity—System may reemploy a retiree as an adjunct faculty

member or as a participant in a phased retirement program within

the State University System after the retiree has been retired

for 1 calendar month. A—member—whois reempltoyed—within—+
. .
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148 2——aS—appropriater A retiree may be reemployed as an adjunct

149 faculty member or a participant in a phased retirement program
150 for no more than 780 hours during the first 12 months of his or
151 her retirement. A retiree reemployed for more than 780 hours

152| during the first 12 months of retirement must give timely notice
153 in writing to the employer and to the Division of Retirement or
154 the state board of the date he or she will exceed the

155 limitation. The division or state board shall suspend his or her
156 retirement benefits for the remainder of the 12 months. Any

157

159 +1h A3 xzr1 g~ o+ JEE WLV HE N S EE SN~ A NNE S I ST Saa ot Tz A
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163| odministered—retirement——systems Any retirement benefits received

164| Dby the retiree while reemployed in excess of 780 hours during
165 the first 12 months of retirement must be repaid to the

166 retirement trust fund from which the benefits were paid Flerida
167| Retirement—System TrustFund,—and retirementbenefits —shallt

168| remainsuspended—until repayment—ismade. Benrefits suspended

169 roszanaA + 1 A £ + 1 raot a I o F£9 vt 12 m-ear+h o £ vt A A+
T8 \ WS AW § T AN AW A\ T [N SN PR U S S W Y =] L 11O O - TITOTTI TS . IS S N U i S NS ) ) NS i R W
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172 d. The Board of Trustees of the Florida School for the Deaf

173 and the Blind may reemploy a retiree as a substitute teacher,

174 substitute residential instructor, or substitute nurse on a
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175 noncontractual basis after he or she has been retired for 1

176 calendar month. Any member who—is reempltoyed—within 1+ ecalendar
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178| =xretirementbenefits——The BoardeofTrustees—ofthe Florida—Schoot
179 for—the Peaf—and—the Blind recemploying—such—teachersy
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181| eentributieon reguired by Subparagraph 22—

182 e. A developmental research school may reemploy a retiree

183 as a substitute or hourly teacher or an education

184| paraprofessional as defined in s. 1012.01(2) on a noncontractual
185| basis after he or she has been retired for 1 calendar month. A
186| developmental research school may reemploy a retiree as

187 instructional personnel, as defined in s. 1012.01(2) (a), on an
188 annual contractual basis after he or she has been retired for 1

189 calendar month afterretirement. Any member whois reemployed

190 watrharn 1 AT A Ao Aty xzaa A e o r Iy T 4 A4 o £
Wttt CarChCaof MmOt vOoOTIrOs Tt 5 O i€ appPrrCacToOi—=TO<T

191
192
193
194
195 f. A charter school may reemploy a retiree as a substitute

196| or hourly teacher on a noncontractual basis after he or she has
197| Dbeen retired for 1 calendar month. A charter school may reemploy
198 a retired member as instructional personnel, as defined in s.
199 1012.01(2) (a), on an annual contractual basis after he or she

200 has been retired for 1 calendar month after—retirement. Any

201 moamhar ok PN IPA Ty [ iy, S L IS, [ UNDS NS UU Uy Nt S P SO P +
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204| eeorntributieonreguired by subparagraph—2-
205 3.2+ The employment of a retiree or DROP participant of a

206 state-administered retirement system does not affect the average
207 final compensation or years of creditable service of the retiree
208 or DROP participant. Before July 1, 1991, upon employment of any
209| person, other than an elected officer as provided in s. 121.053,
210| who is retired under a state-administered retirement program,
211| the employer shall pay retirement contributions in an amount

212 equal to the unfunded actuarial liability portion of the

213 employer contribution which would be required for regular

214| members of the Florida Retirement System. Effective July 1,

215| 1991, contributions shall be made as provided in s. 121.122 for
216| retirees who have renewed membership or, as provided in

217 subsection (13), for DROP participants.

218 4.3+ Any person who is holding an elective public office
219| which is covered by the Florida Retirement System and who is

220 concurrently employed in nonelected covered employment may elect
221 to retire while continuing employment in the elective public

222 office if he or she terminates his or her nonelected covered

223| employment. Such person shall receive his or her retirement

224| benefits in addition to the compensation of the elective office
225 without regard to the time limitations otherwise provided in

226 this subsection. A person who seeks to exercise the provisions
227 of this subparagraph as they existed before May 3, 1984, may not
228| be deemed to be retired under those provisions, unless such

229| person is eligible to retire under this subparagraph, as amended
230| by chapter 84-11, Laws of Florida.

231 (c) Any person who retires under this chapter and whose

232 retirement is effective on or after July 1, 2010, but before
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July 1, 2011, or whose participation in the Deferred Retirement

Option Program (DROP) terminates on or after July 1, 2010, but

before July 1, 2011, whe—is—retiredunderthis chapter; except

as provided under the disability retirement provisions of

subsection (4) or as provided in s. 121.053, may be reemployed
by an employer that participates in a state-administered

retirement system and receive both retirement benefits and

compensation from that employer. However, a person may not be
reemployed by an employer participating in the Florida
Retirement System until such person has been terminated from

employment for at least 6 calendar months before meeting the

S IR I S DN £ +
- CTUTT oL |

n n

rrdraEieon—in—s+—32+-02+ and may not receive both

a salary from the employer and retirement benefits for &

calendar months 7 through 12 following the date of retirement or

the DROP termination date after meetingthedefinitien—of

mir] mant A A~ s o ol ey Aiapag o~y nor s A £+
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pf6Vided—iﬁ—SHbsee%ieﬁ—+%3+T

1. The reemployed retiree in a regularly established

position may not renew membership in the Florida Retirement
System.
2. The employer shall pay retirement contributions for

retirees reemployed in a regularly established position in an

amount equal to the unfunded actuarial liability portion of the
employer contribution that would be required for active members
of the Florida Retirement System in addition to the
contributions required by s. 121.76.

3. A retiree who is reemployed within 6 calendar months
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after retirement or the DROP termination date voids his or her

retirement and must repay any retirement benefits received to

the retirement trust fund from which the benefits were paid.

4.3+ A retiree who is imitiadidty reemployed during months 7

through 12 after retirement or the DROP termination date must

give timely notice of this fact in writing to the employer and

the Division of Retirement or the state board and shall have his

or her retirement benefits suspended for the months employed,

and any amount suspended shall be forfeited to the retirement

plan. A retiree employed during this period is liable for

repayment of any retirement benefits paid during the

reemployment limitation period. If the employer fails to notify

the division or state board in writing to suspend retirement

benefits, the employer and retiree are jointly and severally

liable for repayment of these benefits to the retirement trust

fund from which the benefits were paid, unless the employer has

a written statement from the retiree indicating that he or she

is not retired from a state-administered retirement system. +iwm

systems Retirement benefits shaldt remain suspended unti

1
repayment is made. Any benefits suspended beyornd—theendof +the
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toward £he repayment of benefits received in violation of this

paragraph, and shall be forfeited to the retirement plan.

(d) Any person who retires under this chapter whose

retirement is effective on or after July 1, 2011, or whose

participation in the Defined Retirement Option Program (DROP)

terminates on or after July 1, 2011, except as provided under

the disability retirement provisions of subsection (4) or as

provided in s. 121.053, may not be reemployed by an employer

that participates in a state-administered retirement system and

receive both retirement benefits and salary from that employer

in the same month. If reemployed, such person must have been

terminated from employment for at least 6 calendar months.

1. A retiree who is reemployed within 6 calendar months

after retirement or the DROP termination date voids his or her

retirement and must repay any retirement benefits received,

including a DROP payout, to the retirement trust fund from which

the benefits were paid, and apply to establish a future

retirement date.

2. A retiree who is reemployed more than 6 calendar months

after retirement or the DROP termination date must give timely

notice of this fact in writing to the employer and the Division

of Retirement or the state board and shall have his or her

retirement benefits suspended during reemployment. The retiree

is liable for repayment of any retirement benefits paid during

the reemployment period. If the employer fails to notify the

division or state board in writing to suspend the employee’s

retirement benefits, the employer and retiree are jointly and

severally liable for repayment of these benefits to the

retirement trust fund from which the retirement benefits were
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paid unless the employer has a written statement from the

retiree indicating that he or she is not retired from a state-

administered retirement system. Retirement benefits remain

suspended until repayment is made. Any benefits suspended after

the retiree ceases employment apply toward repayment of benefits

received in violation of this paragraph, and shall be forfeited

to the retirement plan.

3. Upon ceasing reemployment, the retiree shall resume

retirement benefits under the state-administered retirement

system without recalculation of the retirement benefits to

include additional service credit.

4. The reemployed retiree in a regularly established

position may not renew membership in the Florida Retirement

System.

5. The employer shall pay retirement contributions for

retirees reemployed in a reqularly established position in an

amount equal to the unfunded actuarial liability portion of the

employer contribution that would be required for active members

of the Florida Retirement System in that position in addition to

the contributions required by s. 121.76.

(e) Any person who retires under this chapter whose

retirement is effective on or after July 1, 2011, or whose

participation in the Deferred Retirement Option Program (DROP)

terminates on or after July 1, 2011, who performs services for

an employer that participates in a state-administered retirement

system, but who is employed by an employing entity or contractor

that does not participate in a state-administered retirement

system, shall have his or her retirement benefits from the

state-administered retirement system suspended for each month
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349 the person performs services for the employer that participates

350 in the state-administered retirement system. This restriction

351 applies beginning the first effective month of retirement or the

352| month after the DROP termination date and throughout retirement.

353| When the retiree is no longer providing services to the employer

354| who participates in the state-administered retirement system,

355 the retiree shall resume retirement benefits from the state-

356| administered retirement system. Any amount suspended shall be

357 forfeited to the retirement plan.

358 (f)+e> The provisions of this subsection apply to retirees,
359 as defined in s. 121.4501(2), of the Public Employee Optional
360 Retirement Program, subject to the following conditions:

361 1. The retirees may not be reemployed with an employer

362| participating in the Florida Retirement System until such person
363| has been retired for 6 calendar months.

364 2. Any retiree who is reemployed within 6 calendar months

365 after retirement is liable for the repayment of any benefits

366| paid during the reemployment limitation period. If the retiree’s

367 employer fails to notify the division or state board in writing

368 to suspend the employee’s retirement benefits, the employer and

369| retiree are jointly and severally liable for the repayment of

370 these benefits to the retirement trust fund from which the

371| benefits were paid, unless the employer has a written statement

372 from the retiree that he or she is not retired from a state-

373| administered retirement system. A—retirce—emplovedinvielatien
374
375 perses—eareJeintlvy and severally tiablefor reimbursement—of any
376 bermefitspaidte—the retiremen

377| Pbepefits—werepaidy—ineludingthe RetirementSystem Trust—Ftund
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(g) The reemployment limitations in this subsection apply

to retirees of all state-administered retirement systems,

including the Senior Management Service Optional Annuity

Program, the State University System Optional Retirement

Program, and the State Community College Optional Retirement

Program.
(h)4e)> The limitations of this subsection apply to
reemployment in any capacity irrespective of the category of

funds from which the person is compensated.
Section 2. of section
121.591,

121.591 Benefits payable under the Public Employee Optional

Paragraph (a) of subsection (1)

Florida Statutes, 1s amended to read:

Retirement Program of the Florida Retirement System.—Benefits
may not be paid under this section unless the member has
terminated employment as provided in s. 121.021(39) (a) or is
deceased and a proper application has been filed in the manner
prescribed by the state board or the department. The state board

or department, as appropriate, may cancel an application for
retirement benefits when the member or beneficiary fails to
timely provide the information and documents required by this
chapter and the rules of the state board and department. In
accordance with their respective responsibilities as provided
herein, the State Board of Administration and the Department of
Management Services shall adopt rules establishing procedures

for application for retirement benefits and for the cancellation
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407| of such application when the required information or documents
408 are not received. The State Board of Administration and the
409 Department of Management Services, as appropriate, are
410 authorized to cash out a de minimis account of a participant who
411 has been terminated from Florida Retirement System covered
412| employment for a minimum of 6 calendar months. A de minimis
413| account is an account containing employer contributions and
414 accumulated earnings of not more than $5,000 made under the
415| provisions of this chapter. Such cash-out must either be a
416| complete lump-sum ligquidation of the account balance, subject to
4177 the provisions of the Internal Revenue Code, or a lump-sum
418| direct rollover distribution paid directly to the custodian of
419| an eligible retirement plan, as defined by the Internal Revenue
420| Code, on behalf of the participant. If any financial instrument
421 issued for the payment of retirement benefits under this section
422 is not presented for payment within 180 days after the last day
423 of the month in which it was originally issued, the third-party
424 administrator or other duly authorized agent of the State Board
425 of Administration shall cancel the instrument and credit the
426 amount of the instrument to the suspense account of the Public
427 Employee Optional Retirement Program Trust Fund authorized under
428 s. 121.4501(6). Any such amounts transferred to the suspense
429 account are payable upon a proper application, not to include
430| earnings thereon, as provided in this section, within 10 years
431 after the last day of the month in which the instrument was
432 originally issued, after which time such amounts and any
433| earnings thereon shall be forfeited. Any such forfeited amounts
434 are assets of the Public Employee Optional Retirement Program

435 Trust Fund and are not subject to the provisions of chapter 717.
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(1) NORMAL BENEFITS.—Under the Public Employee Optional
Retirement Program:

(a) Benefits in the form of vested accumulations as
described in s. 121.4501(6) are payable under—this subseetion in
accordance with the following terms and conditions:

1. To the extent vested, benefits are payable only to a
participant.

2. Benefits shall be paid by the third-party administrator
or designated approved providers in accordance with the law, the
contracts, and any applicable board rule or policy.

3. To receive benefits, the participant must be terminated
from all employment with all Florida Retirement System
employers, as provided in s. 121.021(39).

4. Benefit payments may not be made until the participant
has been terminated for 3 calendar months, except that the board
may authorize by rule for the distribution of up to 10 percent
of the participant’s account after being terminated for 1
calendar month if the participant has reached the normal
retirement date as defined in s. 121.021 of the defined benefit
plan.

5. If a member or former member of the Florida Retirement
System receives an invalid distribution from the Public Employee
Optional Retirement Program Trust Fund, such person must repay
the full invalid distribution to the trust fund within 90 days
after receipt of final notification by the state board or the
third-party administrator that the distribution was invalid. If
such person fails to repay the full invalid distribution within
90 days after receipt of final notification, the person may be

deemed retired from the optional retirement program by the state
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465| board, as provided pursuant to s. 121.4501(2) (k), and 1is subject

466| to s. 121.122. If such person is deemed retired by—thestate
467| Pbeard, any joint and several liability set out in s.
468 121.091(9) (f)2. 269319y (y2+ becomes null and void, and the

469 state board, the department, or the employing agency is not

470| liable for gains on payroll contributions that have not been
471| deposited to the person’s account in the retirement program,
472| pending resolution of the invalid distribution. The member or
473 former member who has been deemed retired or who has been

474| determined by the board to have taken an invalid distribution
475| may appeal the agency decision through the complaint process as
476| provided under s. 121.4501(9) (g)3. As used in this subparagraph,
477 the term “invalid distribution” means any distribution from an
478| account in the optional retirement program which is taken in
479 violation of this section, s. 121.091(9), or s. 121.4501.

480 Section 3. This act shall take effect July 1, 2011.
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