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A bill to be entitled
An act relating to insurance; amending s. 120.80,
F.S.; allowing the Division of Administrative Hearings
to have final order authority with respect to certain
license applicants; amending ss. 440.12 and 440.20,
F.S.; authorizing the payment of workers’ compensation
benefits through the use of a prepaid card; providing
requirements; amending s. 624.402, F.S.; revising
provisions relating to certain insurers serving
nonresidents domiciled outside the United States who
are exempt from requirements to obtain a certificate
of authority; amending s. 626.207, F.S., relating to
penalties; providing definitions; barring persons
convicted of certain crimes from licensure as an
insurance agent; revising provisions relating to
disqualifying periods for persons convicted of other
crimes; providing an exemption from the limitation
against state employment for persons convicted of
certain crimes; amending s. 627.4133, F.S.; changing
the designated person or persons who must be notified
by an insurer from the “insured” to the “first-named
insured” in situations involving the nonrenewal,
renewal premium, cancellation, or termination of
workers’ compensation, employer liability, or certain
property and casualty insurance coverage; specifying
the effective date for the cancellation of a policy
requested in writing by the insured; amending s.
627.4137, F.S.; requiring a claimant’s request about

insurance coverage to be appropriately served upon the
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disclosing entity; amending s. 627.442, F.S.;
providing that premium audits for workers’
compensation or property and casualty coverages are
not required; providing exceptions; amending s.
627.7277, F.S.; making a conforming change that
specifies the “first-named insured” as the person who
is to receive notification of a renewal premium;
amending s. 627.728, F.S.; changing the designated
person or persons who must be notified by an insurer
from the “insured” to the “first-named insured” in
certain situations involving the cancellation or
nonrenewal of motor vehicle insurance coverage; making
a conforming change that specifies the “first-named
insured’s insurance agent” as a person who is to
receive certain notifications relating to motor
vehicle insurance coverage; amending s. 627.7281,
F.S.; making a conforming change that specifies the
“first-named insured” as the person who is to receive
notification of cancellation of motor vehicle
insurance coverage; creating s. 634.1711, F.S.;
allowing a consumer to purchase a service agreement
for a premium negotiated with the salesperson;
authorizing the service agreement company to establish
the premium rate; amending s. 634.403, F.S.; exempting
certain persons from service warranty licensure
requirements under certain circumstances; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (17) of section 120.80, Florida
Statutes, is created to read:
120.80 Exceptions and special requirements; agencies.-—

(17) DEPARTMENT OF FINANCIAL SERVICES.—Notwithstanding ss.

120.569, 120.57, and 120.60, i1f an applicant for licensure as an

agent or adjuster pursuant to the Florida Insurance Code has

been convicted of, or pled guilty or nolo contendere to, a

felony, the disqualifying periods have been met, and the

department has denied the application pursuant to s. 626.207(6),

the division shall have final order authority.

Section 2. Subsection (1) of section 440.12, Florida
Statutes, i1s amended to read:

440.12 Time for commencement and limits on weekly rate of
compensation.—

(1) Ne Compensation is not shadldt—Pbe allowed for the first 7
days of the disability, except for benefits provided under fex
iw s. 440.13. However, 1f the injury results in disability of
more than 21 days, compensation shall be allowed from the
commencement of the disability.

(a) All weekly compensation payments, except for the first

payment, shall be paid by check or, if authorized by the

employee, on a prepaid card pursuant to paragraph (b) or

deposited directly into the employee’s account at a financial
institution. As used in this subsection, the term “financial
institution” means a financial institution as defined in s.
655.005 (1) 4»-.

(b) Upon receipt of authorization by the employee as

provided in paragraph (a), a carrier may use a prepaid card to
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deliver compensation payments to an employee if the employee:

1. Has at least one means of accessing his or her entire

compensation payment once per week without incurring fees;

2. Has the ability to make point-of-sale purchases without

incurring fees from the financial institution issuing the

prepaid card; and

3. Is provided with terms and conditions of the prepaid

card program, including a description of any fees that may be

assessed.

(c) Each carrier shall keep a record of all payments made

under this subsection and the time and manner of such payments,

and shall furnish these records, or a report based on these

records, to the Division of Insurance Fraud and the Division of

Workers’ Compensation upon request.

(d) The department may adopt rules to administer this

subsection.

Section 3. Paragraph (a) of subsection (1) of section
440.20, Florida Statutes, is amended to read:

440.20 Time for payment of compensation and medical bills;
penalties for late payment.—

(1) (a) Unless the carrier +£ denies compensability or

entitlement to benefits, the carrier shall pay compensation
directly to the employee as required by ss. 440.14, 440.15, and

440.16, in accordance with the obligations set forth in those

sgekh sections. Upon receipt of the employee’s authorization as

provided in s. 440.12 (1) F—authorized by —the—emptoyee, the

carrier’s obligation to pay compensation directly to the
employee is satisfied when the carrier directly deposits, by

electronic transfer or other means, compensation into the
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117| employee’s account at a financial institution or onto a prepaid

118 card in accordance with s. 440.12(1). As used in this paragraph,

119 the term “financial institution” means a financial institution
120 as defined in s. 655.005(1)4). Compensation by direct deposit

121 or through the use of a prepaid card is considered paid on the

122 date the funds become available for withdrawal by the employee.
123 Section 4. Subsection (8) of section 624.402, Florida

124 Statutes, is amended to read:

125 624.402 Exceptions, certificate of authority required.—A
126 certificate of authority shall not be required of an insurer
127 with respect to:

128 (8) An insurer domiciled outside the United States covering

129 only persons who, at the time of issuance or renewal, are

130 nonresidents of the United States.

131 (a) In order to qualify for this exemption, the insurer:

132 1. Must register with the office via a letter of

133| notification upon commencing business from this state.

134 2. Must provide the following information to the office

135 annually by March 1:

136 a. The name of the insurer; the insurer’s country of

137 domicile; the address of the insurer’s principal office and

138 office in this state; the names of the owners of the insurer and

139| their percentage of ownership; the names of the officers and

140 directors of the insurer; the name, e-mail, and telephone number

141 of a contact person for the insurer; and the number of

142 individuals who are employed by the insurer or its affiliates in

143 this state;

144 b. The type of products offered by the insurer;

145 c. A statement from the applicable regulatory body of the
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146| dinsurer’s domicile certifying that the insurer is licensed or

147 registered in that domicile; and

148 d. A copy of the filings required by the applicable

149 regulatory body of the insurer’s domicile.

150 3. Or any affiliated person as defined in s. 624.04 under

151 common ownership or control with the insurer, may not solicit,

152 sell, or accept an application for any insurance policy or

153 contract to be delivered or issued for delivery to any

154 individual other than a nonresident.

155 (b) All policies or certificates delivered to nonresidents

156 in this state must include the following statement in a

157 contrasting color and at least 10-point type: “The policy

158| providing your coverage and the insurer providing this policy

159| have not been approved by the Florida Office of Insurance

160 Regulation.”

161 (c) If the insurer ceases to do business from this state,

162 the insurer must agree to provide written notification to the

163 office within 30 days after cessation.

104 (d) Subject to the limitations contained in this

165 subsection, services, including those listed in s. 624.10, may

166| Dbe provided by the insurer or an affiliated person as defined in

167 S. 624.04 under common ownership or control with the insurer.

168 (e) An alien insurer transacting insurance in this state

169| without complying with this subsection is in violation of this

170 chapter and subject to the penalties under s. 624.15.

171 (f) An insurer that holds a certificate of authority in

172 this state may issue and deliver policies to nonresidents at

173 temporary or secondary addresses in this state, along with a

174 notice that the policy form and rate is not subject to the
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approval of the Office of Insurance Regulation.

(g) The term “nonresident” means an individual who resides

in and maintains a physical place of domicile in a country other

than the United States, which he or she recognizes as and

intends to maintain as his or her permanent home. The term does

not include an unauthorized immigrant present in the United

States. Notwithstanding any other provision of law, it is

conclusively presumed that an individual is a resident of the

United States if such individual:

1. Has had his or her principal place of domicile in the

United States for 180 days or more in the 365 days before

issuance or renewal the policy;

2. Has registered to vote in any state;

3. Has made a statement of domicile in any state; or

4. Has filed for homestead tax exemption on property in any
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(2) An applicant who commits a first-degree felony; a

capital felony; a felony involving money laundering, fraud, or

embezzlement; or a felony directly related to a financial

services business 1s permanently barred from applying for a

license under this part. This bar applies to convictions, guilty

pleas, or nolo contendere pleas, regardless of adjudication, by

an applicant, officer, director, majority owner, partner,

manager, or other person who manages or controls an applicant.

(3) For all other crimes not included in subsection (2),

the department shall adopt rules establishing the process and

application of disqualifying periods:

(a) A 15-year disqualifying period for all felonies

involving moral turpitude that are not specifically included in

the permanent bar in subsection (2).

(b) A 7-year disqualifying period for all felonies to which

the permanent bar in subsection (2) and the 15 year

disqualifying period in paragraph (a) do not apply.

(c) A 7-year disqualifying period for all misdemeanors

directly related to the financial services business.

(4) The department shall adopt rules providing for

additional disqualifying periods due to the commitment of

multiple crimes and other factors reasonably related to the

applicant’s criminal history. The rules shall provide for

mitigating and aggravating factors. However, mitigation may not

result in a period of disqualification of less than 7 years and

may not mitigate the disqualifying periods in paragraphs (3) (b)

and (c).
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378 (5) For purposes of this section, the disqualifying periods

379| begin upon the applicant’s final release from supervision or

380 upon completion of the applicant’s criminal sentence, including

381 payment of fines, restitution, and court costs, for the crime

382 for which the disqualifying period applies.

383 (6) After the disqualifying period has been met, the burden

384 is on the applicant to demonstrate that the applicant has been

385 rehabilitated, does not pose a risk to the insurance buying

386| public, is fit and trustworthy to engage in the business of

387 insurance pursuant to s. 626.611(7), and is otherwise qualified

388 for licensure. Hearings shall be conducted in accordance with s.
389 120.80(17) .
390 (7)42>r The department shall adopt rules establishing

391 specific penalties against licensees in accordance with ss.

392 626.6041 and 626.651 for violations of s. 626.611, s. 626.621, s.
393 626.8437, s. 626.844, s. 626.935, s. 634.181, s. 634.191, s.

394 634.320, s. 634.321, s. 634.422, s. 634.423, s. 642.041, or s.

395 642.043. The purpose of the revocation or suspension is to

396| provide a sufficient penalty to deter future violations of the
397 Florida Insurance Code. The imposition of a revocation or the
398 length of suspension shall be based on the type of conduct and
399 the probability that the propensity to commit further illegal
400 conduct has been overcome at the time of eligibility for

401 relicensure. The rewveeatieon—eor—the length of suspension may be
402 adjusted based on aggravating or mitigating factors, established
403| by rule and consistent with this purpose.

404 (8) The provisions of s. 112.011 do not apply to applicants

405 for licensure under the Florida Insurance Code, including, but

406 not limited to agents, agencies, adjusters, adjusting firms,
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customer representatives, or managing general agents.

Section 6. Paragraphs (a) and (b) of subsection (1),
paragraphs (a) and (b) of subsection (2), and subsection (4) of
section 627.4133, Florida Statutes, are amended to read:

627.4133 Notice of cancellation, nonrenewal, or renewal
premium.—

(1) Except as provided in subsection (2):

(a) An insurer issuing a policy providing coverage for
workers’ compensation and employer’s liability insurance,
property, casualty, except mortgage guaranty, sSurety, oOr marine
insurance, other than motor vehicle insurance subject to s.

627.728, shall give the first-named mamed insured at least 45

days’ advance written notice of nonrenewal or of the renewal
premium. If the policy is not to be renewed, the written notice

must skhatd state the reason or reasons as—ke why the policy is

not to be renewed. This requirement applies only if the insured
has furnished all of the necessary information so as to enable
the insurer to develop the renewal premium before prier—te the
expiration date of the policy fe—be—rernewed.

(b) An insurer issuing a policy providing coverage for
property, casualty, except mortgage guaranty, surety, or marine
insurance, other than motor vehicle insurance subject to s.

627.728 or s. 627.7281, shall give the first-named mamed insured

written notice of cancellation or termination other than
nonrenewal at least 45 days before prier—+te the effective date
of the cancellation or termination, including in the written
notice the reason or reasons for the cancellation or
termination, except that:

1. If When cancellation is for nonpayment of premium, at
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436| least 10 days’ written notice of cancellation accompanied by the

437 reason for cancellation must +therefer

[6)]

hatd be given. As used in

438 this subparagraph and s. 440.42(3), the term “nonpayment of

439| premium” means failure of the named insured to discharge when
440 due any of her or his obligations in connection with the payment
441 of premiums on a policy or any installment of such premium,

442 whether the premium is payable directly to the insurer or its
443 agent or indirectly under any premium finance plan or extension
444 of credit, or failure to maintain membership in an organization
445 if such membership is a condition precedent to insurance

446 coverage. The term “Nenpaymernt—of—premiuwm” also means the

447 failure of a financial institution to honor an insurance

448 applicant’s check after delivery to a licensed agent for payment
449 of a premium, even if the agent has previously delivered or

450 transferred the premium to the insurer. If a dishonored check
451 represents the initial premium payment, the contract and all

452 contractual obligations are shaxd—Pbe void ab initio unless the
453 nonpayment is cured within the earlier of 5 days after actual
454 notice by certified mail is received by the applicant or 15 days
455 after notice is sent to the applicant by certified mail or

456 registered mail.—=ana If the contract is void, any premium

457 received by the insurer from a third party must shaid be

458 refunded to that party in full.;—and

459 2. If Whern such cancellation or termination occurs during
460 the first 90 days during which the insurance is in force and the
461 insurance is canceled or terminated for reasons other than

462| nonpayment of premium, at least 20 days’ written notice of

463 cancellation or termination accompanied by the reason for

464 cancellation must therefeorshatdt be given except where there has

Page 16 of 26
CODING: Words striekern are deletions; words underlined are additions.




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

Florida Senate - 2011 CS for SB 1252

576-04684-11 20111252c1
been a material misstatement or misrepresentation or failure to
comply with the underwriting requirements established by the

insurer.

After the policy has been in effect for 90 days, se such policy
may not shkald+ be canceled by the insurer except when there has
been a material misstatement, a nonpayment of premium, a failure
to comply with underwriting requirements established by the
insurer within 90 days after ef the date of effectuation of
coverage, or a substantial change in the risk covered by the
policy or when the cancellation is for all insureds under such
policies for a given class of insureds. This subsection does not
apply to individually rated risks having a policy term of less
than 90 days.

(2) With respect to any personal lines or commercial
residential property insurance policy, including, but not
limited to, any homeowner’s, mobile home owner’s, farmowner'’s,
condominium association, condominium unit owner’s, apartment
building, or other policy covering a residential structure or
its contents:

(a) The insurer shall give the first-named mamed insured at

least 45 days’ advance written notice of the renewal premium.

(b) The insurer shall give the first-named mamed insured

written notice of nonrenewal, cancellation, or termination at
least 100 days before prier—+te the effective date of the
nonrenewal, cancellation, or termination. However, the insurer
shall give at least 100 days’ written notice, or written notice
by June 1, whichever is earlier, for any nonrenewal,

cancellation, or termination that would be effective between
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June 1 and November 30. The notice must include the reason or
reasons for the nonrenewal, cancellation, or termination, except
that:

1. The insurer shall give the first-named mamed insured

written notice of nonrenewal, cancellation, or termination at
least 180 days before prier—+te the effective date of the

nonrenewal, cancellation, or termination for a first-named named

insured whose residential structure has been insured by that
insurer or an affiliated insurer for at least a 5-year period
immediately before prier—+e the date of the written notice.

2. If When cancellation is for nonpayment of premium, at
least 10 days’ written notice of cancellation accompanied by the

reason for cancellation must £herefeor—shalt be given. As used in

this subparagraph, the term “nonpayment of premium” means
failure of the named insured to discharge when due any of her or
his obligations in connection with the payment of premiums on a
policy or any installment of such premium, whether the premium
is payable directly to the insurer or its agent or indirectly
under any premium finance plan or extension of credit, or
failure to maintain membership in an organization if such
membership is a condition precedent to insurance coverage. The
term “Nenpayment—of—premium” also means the failure of a
financial institution to honor an insurance applicant’s check
after delivery to a licensed agent for payment of a premium,
even i1if the agent has previously delivered or transferred the
premium to the insurer. If a dishonored check represents the
initial premium payment, the contract and all contractual
obligations are shaidt—Pbe void ab initio unless the nonpayment is

cured within the earlier of 5 days after actual notice by
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certified mail is received by the applicant or 15 days after
notice is sent to the applicant by certified mail or registered
mail.—ara If the contract 1s void, any premium received by the
insurer from a third party must shadd+ be refunded to that party
in full.

3. If When such cancellation or termination occurs during
the first 90 days during which the insurance is in force and the
insurance is canceled or terminated for reasons other than
nonpayment of premium, at least 20 days’ written notice of
cancellation or termination accompanied by the reason for

cancellation must £herefer——shall be given except where there has

been a material misstatement or misrepresentation or failure to
comply with the underwriting requirements established by the
insurer.

4. The requirement for providing written notice of
nonrenewal by June 1 of any nonrenewal that would be effective
between June 1 and November 30 does not apply to the following
situations, but the insurer remains subject to the regquirement
to provide such notice at least 100 days before prier—te the
effective date of nonrenewal:

a. A policy that is nonrenewed due to a revision in the
coverage for sinkhole losses and catastrophic ground cover
collapse pursuant to s. 627.706, as amended by s. 30, chapter
2007-1, Laws of Florida.

b. A policy that is nonrenewed by Citizens Property
Insurance Corporation, pursuant to s. 627.351(6), for a policy
that has been assumed by an authorized insurer offering

replacement or renewal coverage to the policyholder.
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552| After the policy has been in effect for 90 days, the policy may
553| shal+ not be canceled by the insurer except when there has been
554 a material misstatement, a nonpayment of premium, a failure to
555 comply with underwriting requirements established by the insurer
556| within 90 days of the date of effectuation of coverage, or a
557 substantial change in the risk covered by the policy or if when
558 the cancellation is for all insureds under such policies for a
559 given class of insureds. This paragraph does not apply to
560 individually rated risks having a policy term of less than 90
561 days.
of s. 440.42(3), if

562 (4) Notwithstanding thepreovisien

[6)]

563 cancellation of a policy providing coverage for workers’
564 compensation and employer’s liability insurance is requested in
565| writing by the insured, such cancellation is shadd—be effective

566 on the date requested by the insured, or if no date is

567 specified, cancellation is effective as of the date of the

568 written request the—earrier sends—the noticeof ecanecellatieon—*+o

569 the—3nsgred. The carrier is not required to send notice of

570 cancellation to the insured if the cancellation is requested in

571 writing. Any retroactive assumption of coverage and liabilities
572 under a policy providing workers’ compensation and employer’s
573 liability insurance may not exceed 21 days.

574 Section 7. Subsection (3) is added to section 627.4137,
575 Florida Statutes, to read:

576 627.4137 Disclosure of certain information required.—

577 (3) Any request made to a self-insured corporation pursuant

578 to this section shall be sent by certified mail to the

579 registered agent of the disclosing entity.

580 Section 8. Section 627.442, Florida Statutes, is amended to
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581 read:
582 627.442 Insurance contracts.—
583 (1) A person who requires a workers’ compensation insurance

584| policy pursuant to a construction contract may not reject a
585| workers’ compensation insurance policy issued by a self-

586 insurance fund that is subject to part V of chapter 631 based
587 upon the self-insurance fund not being rated by a nationally
588 recognized insurance rating service.

589 (2) Notwithstanding s. 440.381(3), premium audits are not

590 required for workers’ compensation or property and casualty

591 coverages, except as provided by the insurance policy, by an

592 order of the office, or at least every 2 years if requested by

593 the employer.

594 Section 9. Subsection (2) of section 627.7277, Florida
595 Statutes, is amended to read:
596 627.7277 Notice of renewal premium.—

597 (2) An insurer shall mail or deliver to the first-named

598 insured its—petieyheotder at least 30 days’ advance written

599 notice of the renewal premium for the policy.

600 Section 10. Paragraph (a) of subsection (3), paragraphs (a)
001 and (d) of subsection (4), and subsections (5) and (6) of

602 section 627.728, Florida Statutes, are amended to read:

603 627.728 Cancellations; nonrenewals.—

604 (3) (a) Ne Notice of cancellation of a policy to which this

605 section applies is not shadld—Pbe effective unless mailed or

606| delivered by the insurer to the first-named mamed insured and to

607 the first-named mamed insured’s insurance agent at least 45 days
608| before prier—te the effective date of cancellation, except that,

609| if whern cancellation is for nonpayment of premium, at least 10
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610 days’ notice of cancellation accompanied by the reason for

611 cancellation must +herefor—shats:r be given. A Ne notice of

012 cancellation is not ef—a—potiey—to—which+thissection—appties

613 shatt—Pbe effective unless the ¥easen—eo* reasons for cancellation

614 accompany the notice ef—earecellation.

615 (4) (a) An Ne insurer must shald—Ffaid—te renew a policy
616 unless it mails or delivers to the first-named wamed insured, at

617 the address shown in the policy, and to the first-named named

618 insured’s insurance agent at her or his business address, at
619 least 45 days’ advance notice of its intention not to renew; and
620 the reasons for refusal to renew must accompany such notice.

621 This subsection does not apply:

622 1. If the insurer has manifested its willingness to renew;
623 or

624 2. In case of nonpayment of premium.

625

626| Notwithstanding the failure of an insurer to comply with this

627 subsection, the policy terminates shadtlt—terminate on the

628 effective date of any other automobile liability insurance

629| policy procured by the insured with respect to any automobile
630 designated in both policies. Unless a written explanation for
631 refusal to renew accompanies the notice of intention not to

632 renew, the policy remains shald—remairn in full force and effect.
633 (d) Instead of canceling or nonrenewing a policy, an

634 insurer may, upon expiration of the policy term, transfer a

635| policy to another insurer under the same ownership or management

636 as the transferring insurer, by giving the first-named named

637 insured at least 45 days’ advance notice of its intent to

638 transfer the policy and of the premium and the specific reasons
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for any increase in the premium.

(5) United States postal proof of mailing or certified or
registered mailing of notice of cancellation, of intention not
to renew, or of reasons for cancellation, or of the intention of
the insurer to issue a policy by an insurer under the same

ownership or management, to the first-named mamed insured at the

address shown in the policy is shaid+—Pbe sufficient proof of
notice.

(6) If Whern a policy is canceled, other than for nonpayment
of premium, or in the event of failure to renew a policy to
which subsection (4) applies, the insurer shall notify the

first-named samed insured of her or his possible eligibility for

insurance through the Automobile Joint Underwriting Association.
Such notice must shaid accompany or be included in the notice of
cancellation or the notice of intent not to renew and shatd
state that the sweh notice of availability of the Automobile
Joint Underwriting Association is given pursuant to this
section.

Section 11. Section 627.7281, Florida Statutes, is amended
to read:

627.7281 Cancellation notice.—An insurer issuing a policy
of motor vehicle insurance not covered under the cancellation

provisions of s. 627.728 shall give the first-named named

insured notice of cancellation at least 45 days before prier—teo
the effective date of cancellation, except that if;—when
cancellation is for nonpayment of premium, at least 10 days’

notice of cancellation accompanied by the reason for

cancellation must £herefor——shall be given. As used in this

section, the term “policy” does not include a binder as defined
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668 in s. 627.420 unless the duration of the binder period exceeds
669 60 days.

670 Section 12. Section ©634.1711, Florida Statutes, is created
671 to read:
672 634.1711 Premium payable.—Notwithstanding s. 634.1815 and

673 s. 634.282(6), (7), and (13), a consumer may purchase a service

674 agreement for a premium amount negotiated with the salesperson.

675 The service agreement company is responsible for establishing

676| minimum premium rates to ensure its solvency under this part.

677 Other than the premium rates, no other terms or conditions of

678 the service agreement may be revised, amended, or changed by the

679 salesperson.

680 Section 13. Section 634.403, Florida Statutes, 1s amended
081 to read:

682 634.403 License required; exemptions.—

683 (1) No person in this state shall provide or offer to

684| provide service warranties to residents of this state unless

685 authorized #£herefor under a subsisting license issued by the

686 office. The service warranty association shall pay to the office
687 a license fee of $200 for such license for each license year, or
688| part thereof, the license is in force.

689 (2) An insurer, while authorized to transact property or
690 casualty insurance in this state, may also transact a service
691| warranty business without additional qualifications or

692 authority, but is shald—Pbe otherwise subject to the applicable
693| provisions of this part.

694 (3) The office may, pursuant to s. 120.569, 4ma—F%ts

695| edseretieon—and without advance notice and hearing, issue an

696| 1immediate final order to cease and desist to any person or
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entity which violates this section. The Legislature finds that a
violation of this section constitutes an imminent and immediate
threat to the public health, safety, and welfare of the
residents of this state.

(4) Any person that is an affiliate of a domestic insurer
as defined in chapter 624 is exempt from application of this
part if the person does not issue, or market or cause to be
marketed, service warranties to residents of this state and does
not administer service warranties that were originally issued to
residents of this state. The domestic insurer or its wholly
owned Florida licensed insurer must be the direct obligor of all
service warranties issued by such affiliate or must issue a
contractual liability insurance policy to such affiliate that
meets the conditions described in s. 634.406(3). If the office
of—TInrsuranceRegutatien determines, after notice and opportunity
for a hearing, that a person’s intentional business practices do
not comply with any of the exemption requirements of this
subsection, the person is shaitdt—Pbe subject to this part.

(5) A person is exempt from licensure under this section if

it complies with the following:

(a) The service warranties are sold only to persons who are

not residents of this state and the person does not issue,

market, or cause to be marketed service warranties to residents

of this state and does not administer service warranties that

were originally issued to residents of this state.

(b) The person submits a letter of notification to the

office upon the start of business from this state and annually

by March 1, which provides the following information:

1. The type of products offered and a statement certifying
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that the products are not regulated in the state in which it is

transacting business or that the person is licensed in the state

in which it is transacting business.

2. The name of the person; the state of domicile; the home

address and Florida address of the person; the names of the

owners and their percentage of ownership; the names of the

officers and directors; the name, e-mail, and telephone number

of a contact person; the states in which it is transacting

business; and how many individuals are employed in this state.

(c) If the person ceases to do business from this state, it

provides written notification to the office within 30 days after

cessation.
(6)45)r Any person who provides, offers to provide, or holds

oneself out as providing or offering to provide a service

warranty to residents of i+m this state er—frem—this——state

without holding a subsisting license commits, in addition to any
other violation, a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 14. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon
this act becoming a law, this act shall take effect July 1,
2011.
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