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By the Committees on Rules; and Budget; and Senator Smith

595-05124A-11 20111252c2
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A bill to be entitled
An act relating to insurance; amending s. 120.80,
F.S.; allowing the Division of Administrative Hearings
to have final order authority with respect to certain
license applicants; amending s. 316.066, F.S.;
revising the type of information that must be included
in crash reports; authorizing the investigating
officer to testify at trial or provide an affidavit
concerning the content of the reports; amending ss.
440.12 and 440.20, F.S.; authorizing the payment of
workers’ compensation benefits through the use of a
prepaid card; providing requirements; amending s.
440.49, F.S.; specifying that the assessment for the
Special Disability Trust Fund be applied on a calendar
year basis; amending s. 624.402, F.S.; revising
provisions relating to certain insurers covering
nonresidents domiciled outside the United States who
are exempt from requirements to obtain a certificate
of authority; amending s. 626.207, F.S., relating to
penalties; providing definitions; barring persons
convicted of certain crimes from licensure as an
insurance agent; revising provisions relating to
disqualifying periods for persons convicted of other
crimes; providing an exemption from the limitation
against state employment for persons convicted of
certain crimes; amending s. 627.4133, F.S.; changing
the designated person or persons who must be notified
by an insurer from the “insured” to the “first-named

insured” in situations involving the nonrenewal,
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renewal premium, cancellation, or termination of
workers’ compensation, employer liability, or certain
property and casualty insurance coverage; specifying
the effective date for the cancellation of a policy
requested in writing by the insured; amending s.
627.4137, F.S.; requiring a claimant’s request about
insurance coverage to be appropriately served upon the
disclosing entity; amending s. 627.442, F.S.;
providing that premium audits for workers’
compensation coverage is not required; providing
exceptions; amending s. 627.7277, F.S.; making a
conforming change that specifies the “first-named
insured” as the person who is to receive notification
of a renewal premium; amending s. 627.728, F.S.;
changing the designated person or persons who must be
notified by an insurer from the “insured” to the
“first-named insured” in certain situations involwving
the cancellation or nonrenewal of motor vehicle
insurance coverage; making a conforming change that
specifies the “first-named insured’s insurance agent”
as a person who is to receive certain notifications
relating to motor vehicle insurance coverage; amending
s. 627.7281, F.S.; making a conforming change that
specifies the “first-named insured” as the person who
is to receive notification of cancellation of motor
vehicle insurance coverage; amending s. 627.7295,
F.S.; providing that a binder or policy for motor
vehicle insurance is not effective until a certain

amount of the premium is paid; amending s. 628.901,

Page 2 of 39

CODING: Words striekern are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2011 CS for CS for SB 1252

595-05124A-11 20111252c2
F.S.; providing definitions; repealing s. 628.903,
F.S., relating to the definition of the term
“industrial insured captive insurer”; amending s.
628.905, F.S.; requiring a captive insurer to obtain a
license and to file evidence that a person or firm
with whom it intends to conduct business is reputable;
providing that a certificate of insurance for an
association captive insurer does not exceed the total
funds of the association members; creating s. 628.908,
F.S.; requiring a licensed captive insurer to maintain
its principal place of business in this state and hold
an annual meeting in this state; amending s. 628.909,
F.S.; applying additional provisions of the insurance
code to captive insurers; amending s. 634.403, F.S.;
exempting certain persons from service warranty
licensure requirements under certain circumstances;
amending s. 817.234, F.S.; providing civil penalties
for fraudulent insurance claims; providing effective

dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (17) of section 120.80, Florida
Statutes, 1s created to read:
120.80 Exceptions and special requirements; agencies.—

(17) DEPARTMENT OF FINANCIAL SERVICES.—Notwithstanding ss.

120.569, 120.57, and 120.60, if an applicant for licensure as an

agent or adjuster pursuant to the Florida Insurance Code has

been convicted of, or pled guilty or nolo contendere to, a
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felony, the disqualifying periods have been met, and the

department has denied the application pursuant to s. 626.207(6),

the division shall have final order authority.

Section 2. Subsection (1) of section 316.066, Florida
Statutes, is amended to read:

316.066 Written reports of crashes.—

(1) (a) A Florida Traffic Crash Report, Long Form, must +s
reeguired—te be completed and submitted to the department within
10 days after eempteting an investigation is completed by the

every law enforcement officer who in the regular course of duty
investigates a motor vehicle crash:
1. That resulted in death, e* personal injury, or any

indication of complaints of pain or discomfort by any of the

parties or passengers involved in the crash;—=

2. That involved one or more passengers, other than the

drivers of the vehicles, in any of the vehicles involved in the

crash;

3.2+ That involved a violation of s. 316.061(1) or s.
316.193; or~=

4.3+ In which a vehicle was rendered inoperative to a
degree that required a wrecker to remove it from traffic, if
such action is appropriate, in the officer’s discretion.

(b) In every crash for which a Florida Traffic Crash
Report, Long Form, is not required by this section, the law
enforcement officer may complete a short-form crash report or

provide a short-form crash report to be completed by each party

involved in the crash. Short-form crash reports prepared by the

law enforcement officer shall be maintained by the officer’s

agency.
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117 (c) The long-form and the short-form report must include:
118 1. The date, time, and location of the crash.
119 2. A description of the vehicles involved.
120 3. The names and addresses of the parties involved.
121 4. The names and addresses of all passengers in all

122 vehicles involved in the crash, each clearly identified as being

123 a passenger and the identification of the vehicle in which they

124 were a passenger.

125 5.4+ The names and addresses of witnesses.

126 6.5+-The name, badge number, and law enforcement agency of
127 the officer investigating the crash.

128 7.6+~ The names of the insurance companies for the

129| respective parties involved in the crash.

130 (d)+er Each party to the crash must shadt provide the law

131 enforcement officer with proof of insurance, which must +e be

132 included in the crash report. If a law enforcement officer

133 submits a report on the accident, proof of insurance must be
134 provided to the officer by each party involved in the crash. Any
135| party who fails to provide the required information commits a
136 noncriminal traffic infraction, punishable as a nonmoving

137 violation as provided in chapter 318, unless the officer

138 determines that due to injuries or other special circumstances
139 such insurance information cannot be provided immediately. If
140 the person provides the law enforcement agency, within 24 hours
141 after the crash, proof of insurance that was valid at the time
142 of the crash, the law enforcement agency may void the citation.
143 (e)He The driver of a vehicle that was in any manner

144 involved in a crash resulting in damage to any vehicle or other

145| property in an amount of $500 or more+ which erash was not
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146 investigated by a law enforcement agency, shall, within 10 days
147 after the crash, submit a written report of the crash to the
148 department or traffic records center. The entity receiving the
149 report may require witnesses of the crash erashes to render

150 reports and may require any driver of a vehicle involved in a

151 crash of which a written report must be made as—previded—an—+this
152| seetien to file supplemental written reports if whenewer the
153 original report is deemed insufficient by the receiving entity.

154 (f) The investigating law enforcement officer may testify

155 at trial or provide a signed affidavit to confirm or supplement

156 the information included on the long-form or short-form report.

157 4er—Short—formerash reportsprepared—by taw——enforeement
158| shelt—Pbemwmaintained by the tawenforecementofficer! s ageney—
159 Section 3. Subsection (1) of section 440.12, Florida

160 Statutes, is amended to read:

161 440.12 Time for commencement and limits on weekly rate of
162 compensation.—

163 (1) Ne Compensation is not shaell—Pbe allowed for the first 7
164 days of the disability, except for benefits provided under fex
165| 4+#& s. 440.13. However, if the injury results in disability of
166| more than 21 days, compensation shall be allowed from the

167 commencement of the disability.

168 (a) All weekly compensation payments, except for the first

169| payment, shall be paid by check or, if authorized by the

170 employee, on a prepaid card pursuant to paragraph (b) or

171 deposited directly into the employee’s account at a financial
172 institution. As used in this subsection, the term “financial
173 institution” means a financial institution as defined in s.

174 655.005 (1) .
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175 (b) Upon receipt of authorization by the employee as

176| provided in paragraph (a), a carrier may use a prepaid card to

177 deliver compensation payments to an employee if the employee:

178 1. Has at least one means of accessing his or her entire

179 compensation payment once per week without incurring fees;

180 2. Has the ability to make point-of-sale purchases without

181 incurring fees from the financial institution issuing the

182| prepaid card; and

183 3. Is provided with terms and conditions of the prepaid

184 card program, including a description of any fees that may be

185 assessed.

186 (c) Each carrier shall keep a record of all payments made

187 under this subsection and the time and manner of such payments,

188 and shall furnish these records, or a report based on these

189 records, to the Division of Insurance Fraud and the Division of

190 Workers’ Compensation upon request.

191 (d) The department may adopt rules to administer this

192 subsection.

193 Section 4. Paragraph (a) of subsection (1) of section

194 440.20, Florida Statutes, is amended to read:

195 440.20 Time for payment of compensation and medical bills;
196| penalties for late payment.—

197 (1) (2) Unless the carrier +%£ denies compensability or

198 entitlement to benefits, the carrier shall pay compensation
199 directly to the employee as required by ss. 440.14, 440.15, and
200 440.16, in accordance with the obligations set forth in those

201| sweh sections. Upon receipt of the employee’s authorization as

202 provided in s. 440.12 (1) I—authorized by —the—emptoyee, the

P
203 carrier’s obligation to pay compensation directly to the
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204 employee is satisfied when the carrier directly deposits, by
205| electronic transfer or other means, compensation into the

206| employee’s account at a financial institution or onto a prepaid

207 card in accordance with s. 440.12(1). As used in this paragraph,

208 the term “financial institution” means a financial institution
209 as defined in s. 655.005(1)4). Compensation by direct deposit

210 or through the use of a prepaid card is considered paid on the

211 date the funds become available for withdrawal by the employee.
212 Section 5. Paragraph (b) of subsection (9) of section

213 440.49, Florida Statutes, 1s amended to read:

214 440.49 Limitation of liability for subsequent injury

215 through Special Disability Trust Fund.-—

216 (9) SPECIAL DISABILITY TRUST FUND.—

217 (b)3= The Special Disability Trust Fund shall be maintained
218| Dby annual assessments on wper the insurance companies writing
219| compensation insurance in the state, the commercial self-

220 insurers under ss. 624.462 and 624.4621, the assessable mutuals

221 as defined in s. 628.6011, and the self-insurers under this

222 chapter, which assessments are due and payable shatll—beeceome—du

223 aae—be—paid quarterly at the same time and in addition to the
224 assessments provided in s. 440.51.

225 1. The department shall estimate annually in advance the
226| amount necessary for the administration of this subsection and

227 the maintenance of this fund and shall make such assessment as

228| provided in this subparagraph inp—the menner hereinafter
229| provided.

230 a.z+ The annual assessment shall be calculated to produce

231 during the ensuing fiscal year an amount which, when combined

232 with that part of the balance in the fund on June 30 of the
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233 current fiscal year which is in excess of $100,000, is equal to
234 the average of:
235 (I)a= The sum of disbursements from the fund during the

236 immediate past 3 calendar years;y and

237 (IT)b= Two times the disbursements of the most recent

238 calendar year.

239 b. The assessment shall be applied on a calendar year basis

240| beginning January 1, 2012, and be included in the workers’

241 compensation rate filings approved by the office which become

242 effective on or after January 1, 2012. The assessment effective

243 January 1, 2011, also applies to the interim period from July 1,

244 2011, through December 31, 2011, and is included in the workers’

245 compensation rate filings, whether regular or amended, approved

246| by the office which are effective on or after July 1, 2011.

247 Thereafter, the annual assessment takes effect January 1 of the

248| next calendar year and is included in the workers’ compensation

249 rate filings approved by the office which become effective on or

250 after January 1 of the next calendar year.

251 c. Such amount shall be prorated among the insurance

252 companies writing compensation insurance in the state and the
253 self-insurers. Proewvided However, for those carriers that have
254 excluded ceded reinsurance premiums from their assessments on or
255 before January 1, 2000, me assessments on ceded reinsurance

256| premiums may not shall be paid by those carriers until sueh—time
257| a5 the fermer Division of Workers’ Compensation ef—the

258 '

259| advises each of those carriers of the impact that the inclusion
260 of ceded reinsurance premiums has on their assessment. The

261 division department may not recover any past underpayments of
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262 assessments levied against any carrier that on or before January
263 1, 2000, excluded ceded reinsurance premiums from their

264 assessment before prier—+te the point that the fermer Division of

ar

265| Workers’ Compensation ef—the DPepartment—of Tabor and FEmploymen
266| Seewgrityeor—thedepartment advises of the appropriate assessment
267 that should have been paid.

268 3. The net premiums written by the companies for workers’
269 compensation in this state and the net premium written

270 applicable to the self-insurers in this state are the basis for
271 computing the amount to be assessed as a percentage of net

272 premiums. Such payments shall be made by each carrier and self-
273 insurer to the department for the Special Disability Trust Fund
274 in accordance with such regulations as the department

275| prescribes.

276 4. The Chief Financial Officer may is—autheorized—te receive
277 and credit to such Special Disability Trust Fund any sum oOr sums
278 that may at any time be contributed to the state by the United
279 States under any Act of Congress, or otherwise, to which the

280 state may be or become entitled by reason of any payments made
281 out of such fund.

282 Section 6. Subsection (8) of section 624.402, Florida

283 Statutes, is amended to read:

284 624.402 Exceptions, certificate of authority required.—A
285 certificate of authority shall not be required of an insurer

286| with respect to:

287 (8) An insurer domiciled outside the United States covering

288 only persons who, at the time of issuance or renewal, are

289 nonresidents of the United States.

290 (a) In order to qualify for this exemption, the insurer:
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1. Must register with the office via a letter of

notification upon commencing business from this state.

2. Must provide the following information to the office

annually by March 1:

a. The name of the insurer; the insurer’s country of

domicile; the address of the insurer’s principal office and

office in this state; the names of the owners of the insurer and

their percentage of ownership; the names of the officers and

directors of the insurer; the name, e-mail, and telephone number

of a contact person for the insurer; and the number of

individuals who are employed by the insurer or its affiliates in

this state;

b. The type of products offered by the insurer;

c. A statement from the applicable regulatory body of the

insurer’s domicile certifying that the insurer is licensed or

registered in that domicile; and

d. A copy of the filings required by the applicable

regulatory body of the insurer’s domicile.

3. Or any affiliated person as defined in s. 624.04 under

common ownership or control with the insurer, may not solicit,

sell, or accept an application for any insurance policy or

contract to be delivered or issued for delivery to any

individual other than a nonresident.

(b) All policies or certificates delivered to nonresidents

in this state must include the following statement in a

contrasting color and at least 10-point type: “The policy

providing your coverage and the insurer providing this policy

have not been approved by the Florida Office of Insurance

Regulation.”
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320 (c) If the insurer ceases to do business from this state,

321 the insurer must agree to provide written notification to the

322 office within 30 days after cessation.

323 (d) Subject to the limitations contained in this

324 subsection, services, including those listed in s. 624.10, may

325 be provided by the insurer or an affiliated person as defined in

326 S. 624.04 under common ownership or control with the insurer.

327 (e) An alien insurer transacting insurance in this state

328 without complying with this subsection is in violation of this

329 chapter and subject to the penalties under s. 624.15.

330 (f) An insurer that holds a certificate of authority in

331 this state may issue and deliver policies to nonresidents at

332 temporary or secondary addresses in this state, along with a

333 notice that the policy form and rate is not subject to the

334 approval of the Office of Insurance Regulation.

335 (g) The term “nonresident” means an individual who resides

336 in and maintains a physical place of domicile in a country other

337 than the United States, which he or she recognizes as and

338 intends to maintain as his or her permanent home. The term does

339 not include an unauthorized immigrant present in the United

340 States. Notwithstanding any other provision of law, it is

341 conclusively presumed that an individual is a resident of the

342 United States if such individual:

343 1. Has had his or her principal place of domicile in the

344 United States for 180 days or more in the 365 days before

345 issuance or renewal the policy;

346 2. Has registered to vote in any state;
347 3. Has made a statement of domicile in any state; or
348 4. Has filed for homestead tax exemption on property in any

Page 12 of 39
CODING: Words striekern are deletions; words underlined are additions.




CS for CS for SB 1252

2011

Florida Senate

20111252c2

595-05124A-11

b ~ &
D ) D, -
Moy My D
3] i3] ) ~
. 1b
W N i3] HO)j i
H ) D D
P P B &
[4p] D D 9 D
g1y b — ) ~ i3]
& -H ®
D on E13) Eiy) D
HO) ® oo N
-H ol D
[o9) i YH £ D
B - D < 4 My
s MO B iy
D HO) 9
P ()] D (N
D - bl -
@ H fH —H .
ON D B ~ @
D 0, P ¥ .
H b 3]
5 —H 1y} V] Moy N
D 09) D
~ ) H (n P
D ® D i) KO, o
D -H 4y - (N D
jon HO) ® B H
B D bel
B E - D 1) b
[49) & —H [} ¢ ®
4} -m B - D &
-H 4 YH KT
D 09} U H D
4 - N D B (D)
4 D () -
) D YH
D 9| on () NeH on 4h
& P P B iy D D
- D oy (0] . iy
b a0} 4P & o 4 D
-H HO) D [00] o
D hd 8] D -H -H D Eie
jow D D b —H oo 1P
- s ® ® H & ® )
[ON D 8] -H B 4 <~ @
4P uhy D i uhy
0 ~ D, D &
[09) i3] D up — op) D
~ D D q — o H
D i (N n Ur 0 (V] B
n 0 P N My '}
= D 4h KeH o [0 0] T
[@)] D ~ o] -H
[69) . H on ¢« W D .
. o P HO) D H D D
0] D D D H H @ oy
) n ii -H ] n i) ® +
© 4 -H fH 0p) [49) 4]
) D o D i D o H D
0 oy ) o, - H -H ® 4
O O 4 N O < 1N W >~ 0 O O 4 N MO S 0w W >~ 0 o000 4 N OO SN O~
S{AENToNENTo NENTo NENTo NN To NENTo NN NENNTo NN Te NN To NNV BN o BN Ve SENNNo BN Vo SN Ve SN Vo BENN Ve SRR Uo BN Ue BN oSN SR o S S S S e
M MmO O O O O O O O O O O O O O O O O O O O OO 0O O 0O O O o"n

Page 13 of 39

Words stErieken are deletions

words underlined are additions.

.
14

CODING




CS for CS for SB 1252

2011

Florida Senate

20111252c2

595-05124A-11

~ _||_
0 h ®
[49) D D Y @ -H
® Ny - D ()]
oo Eii 4“4 -H i
B NI 4 ®
<5 ~ W iy ¢ W )] i
()] 9] il B D -H
B D -H D [4p] [4p] 4
[09] 4 . @ W v ¢ D
-H 4 D -H o] b
Y - o] 4 [09] —
-H (V1] D D D *H
H n £ ¢ 9] D
h D —H . (o J )] -H 1b
oo YH — ()] D My 4
Y P D i3 ® .
O, 4] N D W P B H
& 4P 0 L0 ¢ ON D
D @ . Rty D D H
)} D H ©h P ® b B
& D ~ & ¢ -H o8 oo 0
D + H -Hoo-f P B . D @
)] 4] B (D) 0 D (D) -M
oo D N ~ ¢ h ()} D
y b (N 1b D D 1b -h € )
4 @ -H ¢ fH H -H U ey
B -H D ¢ - uh b 1b
[09] D E P ¢ -H D N N
o D o b ¢ 0 0 D u
- — 4D 4D - - D & D
D < ® D 4P (o) oy
¢ -H N P @ V] -H N1y D @
D o) b n P E — 0 D
-H -H b 4 D W 4 -H
- 1¢ - b & O D 1P
9 D — &L -H 4 oy YH (V]
- iy jon jon P D IN
o D D D - -t () -H
) 4 -H [N b D bel @
B (op) -H @ -H B o, ©
[09) b -H & 0 . D (0N D op)
1b —H o @ ()] D )] H
oy -4 ) ~ i D i b
D & b - & ®
o] € L H4p i u
4 ()] e - N ¢ -f H D D D
D D P £ D D, (D)
i [00] 4 MO "B )} H B P D
Y i ¢ D ¢ B H 1Y)
—H ® - ® -H N [4p] + ®
s ¢ P ¢4 @ o 4 ¢ HO)
o)l 0 & Rty D )] -H B D
D o B D ()} D
H N D D © o jon iy &
b EH S <L H o EH
0] 1] H & @ n D
-H -H . . B D P . (49} . . .
H HO) LD v & -H W D ™ ®
[09] -H D & @ ()
D B [} - -
fE o b ¢ @ ool -
D - o R DR (s B D
HO) — FISE)] 0 N0 (ON
— N O < N W~ 0O 0O O 4 N OO < 1N W~ W O O +H N MO < . W
0 W W W W W W W W O O O O O O O O O O O O O o o o o
M MmO O O O O O O O O O O O O O O O oO0Oo;»H0F¢°" $$@OT o<

Page 14 of 39

Words stErieken are deletions

words underlined are additions.

.
14

CODING




CS for CS for SB 1252

2011

Florida Senate

20111252c2

595-05124A-11

D i
i1y ® .
D [ip} .
4 D 4b ~ D
b 3] ()] (o] o H oy
b b i Ky D D b
- D -t .l ] D Rty -H :
fon & o) ® + ~ D
D - £ - -H D -H (il Eib]
1 TR} o 4b S b P W th
b @ 44 - D ) @ ) L - &«
D B g - D - op oy D
D ® V] = D a1 0] oy . + -t
) o —H D i < 4D
B D b D HO) NO) — q D O, -
O O $ -H y o X -H 4P D
- -t D n o) D -t -t (D)
o Wy L] D D 4D ) - . - Eib b
P -H oy J - 4P sH ¢ P N o b
b 4 O - ~ @ () @ Y D - P
P ¢ B D) D jon -H < B @ .
® D D (ol - D n -H W W - n P
H O ¢ D P @ ® uy -H H 4
i g H - o D () op B D
s} Y -H N 4 HO) D . 0, HO)j
i D ® @ [OR Sl -
n P 0 ey < o (9] o] [09) q N b
-H H E i) D ® D ) 1b D
D 4 . )] D My [09) [o9) ()] H
- H @ Y -H ) jou o . ®B OF
D P D YH -H D B D (0] 4
H O E YH Y ()] -H P 4D
il D Y n D Yl -H @ By - ¢ D
- n ¢ [49) D 4 -H -H 4P D I
i D D D Uy HO)j - O
-Hoon 4D G- €@ - D D [09) ¢ E - N
D 0 §O)} .l 3] & -H D fH D
D D 4P HO) iy D )] D D D
N O B ) 5 be £ H () P
4D - D 4 4D D D oo N
TR ) HO) - ®B My b D ©
#0 - T P A D 9 o P - D
- ¢ @ 0 D 1Y) i o H ~ O -t
L B4 4P - D sH D - -
1IN o} b ¢ HOj P be D - (O] — ()]
@ @ E] V] ¢ — HO)j D D D
< -H - -H H (V] b D o o ON N
D b - loa) I [00) s Q
— D O jon N ® jon o D B
ORI D D YH D - D - B n
g #H B HO) -H ()] 1] — N
D [4p] -H -H . ® 4] D @ 9] [09]
- s [¢p] - ~ s - -H D ~ -rH -H
— g -H D b (D) Wy [opl ~ -H - . @
o, @ L - 4P ® H o - 4 D D Ef
O, B EH -H H D — Y iy (O]
® iy - - — o, A~ -H D - [opl H A~ -
o - . - B g - - H Y 0D
I O R OIS KO] ) g [} $H 1y D W
N z W i y D 0 H p
iy (o)) -t [00] o D . B
N ] - (V] D ¢ ﬂ N D
H B —H —H B D o o &
- D 9 D - ()] [09] - -H - -H #
™~ 0 O O +d4 N M < 1 O ™~ 0 6O O +d4 N OO < 1 W ™~ w 6 O +H N M < W
o o o 4 4 A4 94 4 A 4 A 4 4 N N N N N N N N N N O O O O O oM™
ESLEES U S S S U S U U U S U U U U U U U U U U U U U S U S S R SR

Page 15 of 39

Words stErieken are deletions

words underlined are additions.

.
14

CODING




CS for CS for SB 1252

2011

Florida Senate

20111252c2

595-05124A-11

h h
o P
- u D .
+ 4 -H D
-H + (o))
i P )} P D
4 ¢ U 9 - (OB — —H
D Y [N HO) B (V]
B D 4 D ¢ @ [00] B
N [00] 0] & 5 D HO)
D Y ~ B - - ® Wy Y -m
-H B W N n D ™ - .
()] D, N - ¢ b -HoQP -
-H W D D [¢p] -H m - MO -H
H 0 A o K S & . ¢ -
D o b - +# P Y - D
- o, v ¢ H W oy D,
5 b o] D - s -
o HO oD P D D D - &
()] PP 0 £ @ ey LB
B ¢ ¢ & 1] #H P k3 i3] D
(0] D P - © b2 -
) h D Pvoub ~ - ¢
— SR () & B D D (VIR O}
—H Y D -H - D o)l i
D D YH 1] HOJENS ¢! 9 YR
- N . e N (o] D KT B -
O H D D @ Y D YH 9]
D D N H he N
4 -t 4 D D ~ >~ -H
v o E - (ol P4 [} uly -
N S L - @ D -H
D ST - - o B P SR .
) D ® k2 0 -Ho- - P
P o, O ¢ ~ O >~ oo B B
PP - - =y S 4 OXENS
Y o - — -iH @
) oo~ D o (TR <~ O -
{4 -H D P 4k Y P - 4
P P9 ¢ £ 0 D
N O om0 - ) -H > DR ~ -
&« n Q@ -m & s - U
- P4 + NG o )
0 P b OB - U
D 4 5 < N % 5 N HH
My D @ - D -Ho 4D - N
i1y qHoo-H A (OR fon Eiy) D . .
B b B D (O]
4 n ¢ D iy () D jon £ O
® fon D @ - N -Ho O -H o -H - -
My -H - o - - Eiy] — D - —
D 1SR ¢ D & HO)j P D
@ O B - (OFEERO) -H D, -
n 5§ D D -H D - -
4 N D 0, n D ny D D
oo A~ D O - . -H 0 Moyl
D T P F q N ] 4P | -
- op) + 5 H EH YH © - &
P & .
- O P - . i
D - (4} - ®
oy 4 @ Ky
4 P H P
© ™~ W O O +H N MO <« 0 W >~ O O O 4 N M < 0N W >~ W o O A N M <
o TN e TN oo TN oo WS NN LINNNES BN S VIR S VL S RS URIES U S VR (I 7o T 7o NN To NN To NN To NN To NN Vo RENNTo NN To NN To BENINo BN\ BN BERNo BN
AU SIS I S S S U S U SO R LS S B S S S I S LS RS B S S S S S R R LR S LB

Page 16 of 39

Words stErieken are deletions

words underlined are additions.

.
14

CODING




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493

Florida Senate - 2011 CS for CS for SB 1252

595-05124A-11 20111252c2
J:ﬂ:.fe eevefage ljfidef T Eﬂ:efﬂ:‘ da a??feﬂed peﬂ:i‘e?I eef}saiE
] Lerid - "

E}ie Bfiﬂ:Eed SEaEeS.
(1) AN o] EENEVEN =N I E N A = EIE NPT NE NP ol 3 ~a ISR P B |
T oo~ proirrolit T T T TTiroatr ot OTrTrCTr oot ST TC
oo At o + 1 Il + a Q4 o ~ o A NS P2 + PPN NP B PN i
rTCorrOCIIrco O crrC—oirrcCO o tcaocC o ot orc 1oc ot coTTOtCIrco
211 a1l 1z oaeoa Aoy 2 TInna Qb S A anag o v n g o + 2 o
T oo Ty oo O i ot ot rcCO ottt o porsSoaitc coO—CcIitT o
PSRN SN i n—akh =17 1 PR N NPT S + 1 nraszra oo na £ bt~ 004
SO oS Tt TTIOT—Siiarm OC— oot Tt Cco— Tttt pPpTrovIoTrotrs O Criop Tttt o 79

Section 7. Effective upon this act becoming a law, section

626.207, Florida Statutes, is amended to read:

626.207 bepartmernt—rutemaldngavtheority—waitingperiods
feor—apptieantss Penalties against licensees.—

(1) As used in this section, the term:

(a) “Financial services business” means any financial

activity regulated by the Department of Financial Services, the

Office of Insurance Regulation, or the Office of Financial

Regulation.

(b) “First-degree felony” and “capital felony” include all

felonies so designated by the laws of this state, as well as any
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felony so designated in the jurisdiction in which the plea is

entered or judgment is rendered.

(2) An applicant who commits a first-degree felony; a

capital felony; a felony involving money laundering, fraud, or

embezzlement; or a felony directly related to a financial

services business i1s permanently barred from applying for a

license under this part. This bar applies to convictions, guilty

pleas, or nolo contendere pleas, regardless of adjudication, by

an applicant, officer, director, majority owner, partner,

manager, or other person who manages or controls an applicant.

(3) For all other crimes not included in subsection (2),

the department shall adopt rules establishing the process and

application of disqualifying periods:

(a) A 15-year disqualifying period for all felonies

involving moral turpitude that are not specifically included in
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the permanent bar in subsection (2).

(b) A 7-year disqualifying period for all felonies to which

the permanent bar in subsection (2) and the 15 year

disqualifying period in paragraph (a) do not apply.

(c) A T7-year disqualifying period for all misdemeanors

directly related to the financial services business.

(4) The department shall adopt rules providing for

additional disqualifying periods due to the commitment of

multiple crimes and other factors reasonably related to the

applicant’s criminal history. The rules shall provide for

mitigating and aggravating factors. However, mitigation may not

result in a period of disqualification of less than 7 years and

may not mitigate the disqualifying periods in paragraphs (3) (b)

and (c).

(5) For purposes of this section, the disqualifying periods

begin upon the applicant’s final release from supervision or

upon completion of the applicant’s criminal sentence, including

payment of fines, restitution, and court costs, for the crime

for which the disqualifying period applies.

(6) After the disqualifying period has been met, the burden

is on the applicant to demonstrate that the applicant has been

rehabilitated, does not pose a risk to the insurance buying

public, is fit and trustworthy to engage in the business of

insurance pursuant to s. 626.611(7), and is otherwise qualified

for licensure. Hearings shall be conducted in accordance with s.
120.80(17) .
(7)42r The department shall adopt rules establishing

specific penalties against licensees in accordance with ss.

626.641 and 626.651 for violations of s. 626.611, s. 626.621, s.
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626.8437, s. 626.844, s. 626.935, s. 634.181, s. 634.191, s.
634.320, s. 634.321, s. 634.422, s. 634.423, s. 642.041, or s.
642.043. The purpose of the revocation or suspension is to
provide a sufficient penalty to deter future violations of the
Florida Insurance Code. The imposition of a revocation or the
length of suspension shall be based on the type of conduct and
the probability that the propensity to commit further illegal

conduct has been overcome at the time of eligibility for

relicensure. The xrewveeatien—er—+the length of suspension may be
adjusted based on aggravating or mitigating factors, established
by rule and consistent with this purpose.

(8) The provisions of s. 112.011 do not apply to applicants

for licensure under the Florida Insurance Code, including, but

not limited to agents, agencies, adjusters, adjusting firms,

customer representatives, or managing general agents.

Section 8. Paragraphs (a) and (b) of subsection (1),
paragraphs (a) and (b) of subsection (2), and subsection (4) of
section 627.4133, Florida Statutes, are amended to read:

627.4133 Notice of cancellation, nonrenewal, or renewal
premium.—

(1) Except as provided in subsection (2):

(a) An insurer issuing a policy providing coverage for
workers’ compensation and employer’s liability insurance,
property, casualty, except mortgage guaranty, surety, or marine
insurance, other than motor vehicle insurance subject to s.

627.728, shall give the first-named mamed insured at least 45

days’ advance written notice of nonrenewal or of the renewal
premium. If the policy is not to be renewed, the written notice

must skad+ state the reason or reasons as—te why the policy is
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581| not to be renewed. This requirement applies only i1if the insured
582 has furnished all of the necessary information so as to enable

583 the insurer to develop the renewal premium before prier—+e the

584 expiration date of the policy te—be—renewed.

585 (b) An insurer issuing a policy providing coverage for

586| property, casualty, except mortgage guaranty, surety, or marine
587 insurance, other than motor vehicle insurance subject to s.

588 627.728 or s. 627.7281, shall give the first-named wmamed insured

589| written notice of cancellation or termination other than

590| nonrenewal at least 45 days before prier—+e the effective date
591 of the cancellation or termination, including in the written
592 notice the reason or reasons for the cancellation or

593 termination, except that:

594 1. If When cancellation is for nonpayment of premium, at

595 least 10 days’ written notice of cancellation accompanied by the

596| reason for cancellation must £herefer—shall be given. As used in

597 this subparagraph and s. 440.42(3), the term “nonpayment of

598| premium” means failure of the named insured to discharge when
599 due any of her or his obligations in connection with the payment
600 of premiums on a policy or any installment of such premium,

601 whether the premium is payable directly to the insurer or its
602 agent or indirectly under any premium finance plan or extension
603| of credit, or failure to maintain membership in an organization
604 if such membership is a condition precedent to insurance

605 coverage. The term “Nenpaymernt—of—premium” also means the

606 failure of a financial institution to honor an insurance

607 applicant’s check after delivery to a licensed agent for payment
608 of a premium, even if the agent has previously delivered or

609 transferred the premium to the insurer. If a dishonored check
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represents the initial premium payment, the contract and all
contractual obligations are shaxd—Pbe void ab initio unless the
nonpayment is cured within the earlier of 5 days after actual
notice by certified mail is received by the applicant or 15 days
after notice is sent to the applicant by certified mail or
registered mail.s—and If the contract is void, any premium
received by the insurer from a third party must shaid be
refunded to that party in full.;—and

2. If When such cancellation or termination occurs during
the first 90 days during which the insurance is in force and the
insurance is canceled or terminated for reasons other than
nonpayment of premium, at least 20 days’ written notice of
cancellation or termination accompanied by the reason for

cancellation must £herefer——shall be given except where there has

been a material misstatement or misrepresentation or failure to
comply with the underwriting requirements established by the

insurer.

After the policy has been in effect for 90 days, se such policy
may not shkald+ be canceled by the insurer except when there has
been a material misstatement, a nonpayment of premium, a failure
to comply with underwriting requirements established by the
insurer within 90 days after ef the date of effectuation of
coverage, or a substantial change in the risk covered by the
policy or when the cancellation is for all insureds under such
policies for a given class of insureds. This subsection does not
apply to individually rated risks having a policy term of less
than 90 days.

(2) With respect to any personal lines or commercial
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residential property insurance policy, including, but not

limited to, any homeowner’s, mobile home owner’s, farmowner'’s,
condominium association, condominium unit owner’s, apartment
building, or other policy covering a residential structure or

its contents:

(a) The insurer shall give the first-named mamed insured at

least 45 days’ advance written notice of the renewal premium.

(b) The insurer shall give the first-named mamed insured

written notice of nonrenewal, cancellation, or termination at
least 100 days before prier—+te the effective date of the
nonrenewal, cancellation, or termination. However, the insurer
shall give at least 100 days’ written notice, or written notice
by June 1, whichever is earlier, for any nonrenewal,
cancellation, or termination that would be effective between
June 1 and November 30. The notice must include the reason or
reasons for the nonrenewal, cancellation, or termination, except
that:

1. The insurer shall give the first-named mamed insured

written notice of nonrenewal, cancellation, or termination at
least 180 days before prier—+te the effective date of the

nonrenewal, cancellation, or termination for a first-named named

insured whose residential structure has been insured by that
insurer or an affiliated insurer for at least a 5-year period
immediately before prier—+e the date of the written notice.

2. If When cancellation is for nonpayment of premium, at
least 10 days’ written notice of cancellation accompanied by the

reason for cancellation must £herefer—shalt be given. As used in

this subparagraph, the term “nonpayment of premium” means

failure of the named insured to discharge when due any of her or
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668| his obligations in connection with the payment of premiums on a
669| policy or any installment of such premium, whether the premium
670 is payable directly to the insurer or its agent or indirectly
671 under any premium finance plan or extension of credit, or
672 failure to maintain membership in an organization if such
673 membership is a condition precedent to insurance coverage. The
674| term “Nonpayment—of—premium” also means the failure of a
675 financial institution to honor an insurance applicant’s check
676 after delivery to a licensed agent for payment of a premium,
677 even if the agent has previously delivered or transferred the
678| premium to the insurer. If a dishonored check represents the
679 initial premium payment, the contract and all contractual
680 obligations are shait—Pbe void ab initio unless the nonpayment is
681 cured within the earlier of 5 days after actual notice by
682 certified mail is received by the applicant or 15 days after
683 notice is sent to the applicant by certified mail or registered
684| mail.+——=ama If the contract is void, any premium received by the
685 insurer from a third party must shadd+ be refunded to that party
686| 1in full.
687 3. If When such cancellation or termination occurs during
688 the first 90 days during which the insurance is in force and the
689 insurance is canceled or terminated for reasons other than
690 nonpayment of premium, at least 20 days’ written notice of

691 cancellation or termination accompanied by the reason for

692 cancellation must therefer—shaltd be given except where there has

693| been a material misstatement or misrepresentation or failure to
694 comply with the underwriting requirements established by the
695 insurer.

696 4. The requirement for providing written notice of
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697 nonrenewal by June 1 of any nonrenewal that would be effective
698| Dbetween June 1 and November 30 does not apply to the following
699 situations, but the insurer remains subject to the requirement
700 to provide such notice at least 100 days before prier—te the
701 effective date of nonrenewal:
702 a. A policy that is nonrenewed due to a revision in the
703 coverage for sinkhole losses and catastrophic ground cover
704 collapse pursuant to s. 627.706, as amended by s. 30, chapter
705 2007-1, Laws of Florida.
706 b. A policy that is nonrenewed by Citizens Property
707 Insurance Corporation, pursuant to s. 627.351(6), for a policy
708 that has been assumed by an authorized insurer offering
709 replacement or renewal coverage to the policyholder.
710
711 After the policy has been in effect for 90 days, the policy may
712 shatd+ not be canceled by the insurer except when there has been
713 a material misstatement, a nonpayment of premium, a failure to
714 comply with underwriting requirements established by the insurer
715| within 90 days of the date of effectuation of coverage, or a
716 substantial change in the risk covered by the policy or if when
717 the cancellation is for all insureds under such policies for a
718 given class of insureds. This paragraph does not apply to
719 individually rated risks having a policy term of less than 90
720 days.

721 (4) Notwithstanding £he—preovisiens—ef s. 440.42(3), if

[6)]

722 cancellation of a policy providing coverage for workers’
723 compensation and employer’s liability insurance is requested in
724| writing by the insured, such cancellation is shadd—be effective

725 on the date requested by the insured, or if no date is
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726| specified, cancellation is effective as of the date of the

727 written request the—earrier—sends—thenotice—of—~ecancellatieon—+Feo

728 the—Fnswred. The carrier is not required to send notice of

729 cancellation to the insured if the cancellation is requested in

730 writing. Any retroactive assumption of coverage and liabilities
731 under a policy providing workers’ compensation and employer’s
732 liability insurance may not exceed 21 days.

733 Section 9. Subsection (3) is added to section 627.4137,
734 Florida Statutes, to read:

735 627.4137 Disclosure of certain information required.—

736 (3) Any request made to a self-insured corporation pursuant

737 to this section shall be sent by certified mail to the

738 registered agent of the disclosing entity.

739 Section 10. Section 627.442, Florida Statutes, is amended
740 to read:

741 627.442 Insurance contracts.—

742 (1) A person who requires a workers’ compensation insurance
743| policy pursuant to a construction contract may not reject a

744 workers’ compensation insurance policy issued by a self-

745 insurance fund that is subject to part V of chapter 631 based
746| upon the self-insurance fund not being rated by a nationally

747 recognized insurance rating service.

748 (2) Notwithstanding s. 440.381(3), premium audits are not

749 required for workers’ compensation coverage, except as provided

750| by the insurance policy, by an order of the office, or at least

751 once per policy period if requested by the insured.

752 Section 11. Subsection (2) of section 627.7277, Florida
753 Statutes, is amended to read:

754 627.7277 Notice of renewal premium.—
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(2) An insurer shall mail or deliver to the first-named

insured its—petieyhetder at least 30 days’ advance written

notice of the renewal premium for the policy.

Section 12. Paragraph (a) of subsection (3), paragraphs (a)
and (d) of subsection (4), and subsections (5) and (6) of
section ©627.728, Florida Statutes, are amended to read:

627.728 Cancellations; nonrenewals.—

(3) (a) Ne Notice of cancellation of a policy to which this
section applies is not skheddt—Ibe effective unless mailed or

delivered by the insurer to the first-named mamed insured and to

the first-named mamed insured’s insurance agent at least 45 days

before prier—+te the effective date of cancellation, except that,
if when cancellation is for nonpayment of premium, at least 10
days’ notice of cancellation accompanied by the reason for

cancellation must therefor—shatd be given. A Ne notice of

cancellation 1is not ef—a—petieyr—+to—which+thissection—applties

shatt—Pbe effective unless the reasen—e*r reasons for cancellation

|._l
ar
|..|.
o}

1
T

¢

Tr T o

accompany the notice ef—ean

(4) (a) An Ne insurer must shedt—Ffait—+te renew a policy

[0)]

unless it mails or delivers to the first-named wamed insured, at

the address shown in the policy, and to the first-named named

insured’s insurance agent at her or his business address, at
least 45 days’ advance notice of its intention not to renew; and
the reasons for refusal to renew must accompany such notice.
This subsection does not apply:

1. If the insurer has manifested its willingness to renew;
or

2. In case of nonpayment of premium.
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Notwithstanding the failure of an insurer to comply with this

subsection, the policy terminates shaltd—termimate on the

effective date of any other automobile liability insurance
policy procured by the insured with respect to any automobile
designated in both policies. Unless a written explanation for
refusal to renew accompanies the notice of intention not to
renew, the policy remains shalt—remairn in full force and effect.
(d) Instead of canceling or nonrenewing a policy, an
insurer may, upon expiration of the policy term, transfer a
policy to another insurer under the same ownership or management

as the transferring insurer, by giving the first-named named

insured at least 45 days’ advance notice of its intent to
transfer the policy and of the premium and the specific reasons
for any increase in the premium.

(5) United States postal proof of mailing or certified or
registered mailing of notice of cancellation, of intention not
to renew, or of reasons for cancellation, or of the intention of
the insurer to issue a policy by an insurer under the same

ownership or management, to the first-named mamed insured at the

address shown in the policy is shatdt—Pbe sufficient proof of
notice.

(6) If Whern a policy is canceled, other than for nonpayment
of premium, or in the event of failure to renew a policy to
which subsection (4) applies, the insurer shall notify the

first-named mamed insured of her or his possible eligibility for

insurance through the Automobile Joint Underwriting Association.

Such notice must skhatdt accompany or be included in the notice of

cancellation or the notice of intent not to renew and shatt

state that the swelh notice of availability of the Automobile
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813 Joint Underwriting Association is given pursuant to this
814 section.
815 Section 13. Section 627.7281, Florida Statutes, is amended
81l6| to read:
817 627.7281 Cancellation notice.—An insurer issuing a policy
818 of motor vehicle insurance not covered under the cancellation
819| provisions of s. 627.728 shall give the first-named named
820 insured notice of cancellation at least 45 days before prier—te

821 the effective date of cancellation, except that if;—when
822 cancellation is for nonpayment of premium, at least 10 days’
823| notice of cancellation accompanied by the reason for

824 cancellation must therefer—shatt be given. As used in this

825 section, the term “policy” does not include a binder as defined
826 in s. 627.420 unless the duration of the binder period exceeds

827 60 days.

828 Section 14. Subsections (4) and (7) of section 627.7295,
829 Florida Statutes, are amended to read:

830 627.7295 Motor vehicle insurance contracts.—

831 (4) If subsection (7) does not apply, the insurer may

832 cancel the policy in accordance with this code except that,

833 notwithstanding s. 627.728, an insurer may not cancel a new

834| policy or binder during the first 60 days immediately following
835| the effective date of the policy or binder for nonpayment of
836| premium unless the reason for the cancellation is the issuance
837 of a check for the premium that is dishonored for any reason.

838 (7) Before the effective date of a binder or policy, a

839| policy of private passenger motor vehicle insurance or a binder
840 for such a policy may be initially issued in this state only if

841 the insurer or agent has collected from the insured an amount
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equal to 2 months’ premium. An insurer, agent, or premium

finance company may not, directly or indirectly, take any action
resulting in the insured having paid from the insured’s own

funds an amount less than the 2 months’ premium required by this
subsection. This subsection applies without regard to whether

the premium is financed by a premium finance company or +s paid
pursuant to a periodic payment plan of an insurer or an

insurance agent.

(a) This subsection does not apply if an insured or member
of the insured’s family is renewing or replacing a policy or a
binder for such policy written by the same insurer or a member
of the same insurer group.

(b) This subsection does not apply to an insurer that
issues private passenger motor vehicle coverage primarily to
active duty or former military personnel or their dependents.

(c) This subsection does not apply if all policy payments

are paid pursuant to a payroll deduction plan or an automatic

electronic funds transfer payment plan from the policyholder+

/4
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(d) This subsection and subsection (4) do not apply if all
policy payments to an insurer are paid pursuant to an automatic
electronic funds transfer payment plan from an agent, a managing
general agent, or a premium finance company and if the policy
includes, at a minimum, personal injury protection pursuant to

ss. 627.730-627.7407 €2+—7306—627-7465; motor vehicle property

damage liability pursuant to s. 627.7275; and bodily injury
liability in at least the amount of $10,000 because of bodily

injury to, or death of, one person in any one accident and in
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871 the amount of $20,000 because of bodily injury to, or death of,
872 two or more persons in any one accident.
873 (e) This subsection and subsection (4) do not apply if an
874 insured has had a policy in effect for at least 6 months, the
875 insured’s agent is terminated by the insurer that issued the
876| policy, and the insured obtains coverage on the policy’s renewal

877 date with a new company through the terminated agent.

878 Section 15. Section 628.901, Florida Statutes, 1is amended
879 to read:

880 628.901 Definitions “Captive—dnsurer’—defined.—As used in
881l| Fer—thepurposes—of this part, the term: execept—as—preovided—n
882 : : 7 - i i 2 i i

883

884

885

886 risk—wrder aecontractof Inasurance—

887 (1) “Association” means a legal association of nursing

888 homes, hospitals, skilled nursing facilities, assisted living

889 facilities, or continuing care retirement communities.

890 (2) “Association captive insurer” means a company that

891 insures risks of the member organizations of the association and

892 their affiliated companies.

893 (3) “Captive insurer” means a pure captive insurer, an

894 industrial insured captive insurer, or an association captive

895 insurer domiciled in this state and formed or licensed under

896 this part.

897 (4) “Industrial insured” means an insured that:
898 (a) Has gross assets in excess of $50 million;
899 (b) Procures insurance through the use of a full-time
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900 employee of the insured who acts as an insurance manager or

901| buyer or through the services of a person licensed as a property

902 and casualty insurance agent, broker, or consultant in such

903 person’s state of domicile;

904 (c) Has at least 100 full-time employees; and

905 (d) Pays annual premiums of at least $200,000 for each line

906 of insurance purchased from the industrial insured captive

907 insurer, or at least $75,000 for any line of coverage in excess

908 of at least $25 million in the annual aggregate. The purchase of

909| wumbrella or general liability coverage in excess of $25 million

910 in the annual aggregate is deemed to be the purchase of a single

911 line of insurance.

912 (5) “Industrial insured captive insurer” means a captive

913 insurer that:

914 (a) Has as its stockholders or members only industrial

915 insureds that the captive insurer insures, or has as its sole

916 stockholder a corporation whose sole stockholders are industrial

917 insureds that the captive insurer insures; and

918 1. Provides insurance only to the industrial insureds that

919 are its stockholders or members, and affiliates thereof, or to

920 the stockholders, and affiliates thereof, of its parent

921 corporation; or

922 2. Provides reinsurance only on risks written by insurers

923 of industrial insureds who are the stockholders or members, and

924 affiliates thereof, of the captive insurer, or the stockholders,

925 and affiliates thereof, of the parent corporation of the captive

926| insurer;
927 (b) Maintains unimpaired capital and surplus of at least

928 $20 million; and
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929 (c) If licensed in this state before December 31, 1999, or

930 if any subsidiary formed by the licensed insurer on or after

931 December 31, 1999, has:

932 1. Gross assets in excess of $10 million and procures

933 insurance through the use of a full-time employee of the insured

934 who acts as an insurance manager or buyer or through the

935 services of a person licensed as a property and casualty

936 insurance agent, broker, or consultant in such person’s state of

937 domicile;

938 2. At least 25 full-time employees; and

939 3. Annual aggregate premiums for all insurance risks which
940| total at least $100,000.

941

942| As used in this subsection, the term “affiliate” means a person

943 that directly or indirectly, through one or more intermediaries,

944 controls, is controlled by, or is under common control with one

945 or more of the stockholders or members of an industrial insured

946 captive insurer or one or more of the stockholders of the parent

947 corporation of an industrial insured captive insurer.

948 (6) “Pure captive insurer” means a company that insures the

949 risks of its parent, affiliated companies, controlled

950 unaffiliated businesses, or a combination thereof.

951 Section 16. Section 628.903, Florida Statutes, is repealed.

952 Section 17. Section 628.905, Florida Statutes, 1s amended
953 to read:

954 628.905 Licensing; authority.—In order to conduct insurance

955 business in this state, a captive insurer must obtain a license

956 from the office.

957 (1) A Amy captive insurer, if when permitted by its charter
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or articles of incorporation, may apply to the office for a
license to provide commercial property, commercial casualty, and

commercial marine lnsurance. eoverage—other—than—workersl
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#hat An industrial insured captive insurer may also apply for
license to provide workers’ compensation and employer’s
liability insurance as set forth in subsection (5) +6.

(2) A Ne captive insurer, other than an industrial insured
captive insurer, may not shal+ insure or accept reinsurance on
any risks other than those of its parent and affiliated
companies.

(3) In addition to information otherwise required by this
code, each applicant captive insurer shall file with the office
evidence:

(a) Of the adequacy of the loss prevention program of its
insureds.

(b) That it intends to employ or contract with a reputable

person or firm that possesses the appropriate expertise,

experience, and character to manage the association captive

insurer.

(4) If an association captive insurer operates with

separate cells or segregated accounts, a certificate of

insurance used to satisfy financial responsibility laws shall be

issued in an amount not exceeding the total funds in the

segregated accounts or separate cells of each member

organization of the association.

(5)44> An industrial insured captive insurer:

(a) Need not be incorporated in this state if it has been

validly incorporated under the laws of another jurisdiction;-—
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987 (b) 5 Anr—industriat—insured—eaptive—insurer Is subject to
988 all provisions of this part except as otherwise indicated; and-
989 (c) 6 Anr—industrial—insured—ecaptive—+Tasurer May not

990| provide workers’ compensation and employer’s liability insurance
991 except in excess of at least $25 million in the annual

992 aggregate.

993 Section 18. Section 628.908, Florida Statutes, 1s created
994 to read:

995 628.908 Principal place of business; annual meeting.—In

996 order to conduct insurance business in this state, a licensed

997 captive insurer must:

998 (1) Maintain its principal place of business in this state;
999 and
1000 (2) Annually hold in this state at least one board of

1001 directors’ meeting; or, in the case of a reciprocal insurer, one

1002 subscriber’s advisory committee meeting; or, in the case of a

1003 limited liability company, one managing board’s meeting.

1004 Section 19. Paragraph (a) of subsection (2) and paragraph
1005 (a) of subsection (3) of section 628.909, Florida Statutes, are
1006| amended to read:

1007 628.909 Applicability of other laws.—

1008 (2) The following provisions of the Florida Insurance Code
1009 shall apply to captive insurers who are not industrial insured
1010 captive insurers to the extent that such provisions are not

1011 inconsistent with this part:

1012 (a) Chapter 624, except for ss. 624.407, 624.408, 624.4085,
1013 624.40851, 624.4095, 624.425, and 624.426.

1014 (3) The following provisions of the Florida Insurance Code

1015 shall apply to industrial insured captive insurers to the extent
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1016| that such provisions are not inconsistent with this part:
1017 (a) Chapter 624, except for ss. 624.407, 624.408, 624.4085,
1018 624.40851, 624.4095, 624.425, 624.426, and 624.609(1).
1019 Section 20. Section ©634.403, Florida Statutes, i1s amended

1020 to read:

1021 634.403 License required; exemptions.—

1022 (1) No person in this state shall provide or offer to

1023| provide service warranties to residents of this state unless

1024 authorized +£herefer under a subsisting license issued by the
1025 office. The service warranty association shall pay to the office
1026 a license fee of $200 for such license for each license year, or
1027 part thereof, the license is in force.

1028 (2) An insurer, while authorized to transact property or
1029| <casualty insurance in this state, may also transact a service
1030 warranty business without additional qualifications or

1031 authority, but is shadd—Pbe otherwise subject to the applicable
1032| provisions of this part.

1033 (3) The office may, pursuant to s. 120.569, +m—iEs

1034| eiseretion—arna without advance notice and hearing, issue an

1035 immediate final order to cease and desist to any person or

1036| entity which violates this section. The Legislature finds that a
1037 violation of this section constitutes an imminent and immediate
1038 threat to the public health, safety, and welfare of the

1039| residents of this state.

1040 (4) Any person that is an affiliate of a domestic insurer
1041 as defined in chapter 624 is exempt from application of this
1042| part if the person does not issue, or market or cause to be

1043 marketed, service warranties to residents of this state and does

1044 not administer service warranties that were originally issued to
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1045| residents of this state. The domestic insurer or its wholly
1046 owned Florida licensed insurer must be the direct obligor of all
1047 service warranties issued by such affiliate or must issue a
1048 contractual liability insurance policy to such affiliate that

1049 meets the conditions described in s. 634.406(3). If the office

1050 of—TFnrsuranceRegutatien determines, after notice and opportunity
1051 for a hearing, that a person’s intentional business practices do
1052 not comply with any of the exemption requirements of this

1053 subsection, the person is shaidt—Pbe subject to this part.

1054 (5) A person is exempt from licensure under this section if

1055 it complies with the following:

1056 (a) The service warranties are sold only to persons who are

1057 not residents of this state and the person does not issue,

1058 market, or cause to be marketed service warranties to residents

1059 of this state.

1060 (b) The person submits a letter of notification to the

1061 office upon the start of business from this state and annually

1062 by March 1, which provides the following information:

1063 1. The type of products offered and a statement certifying

1064 that the products are not regulated in the state in which it is

1065 transacting business or that the person is licensed in the state

1066 in which it is transacting business.

1067 2. The name of the person; the state of domicile; the home

1068 address and Florida address of the person; the names of the

1069 owners and their percentage of ownership; the names of the

1070 officers and directors; the name, e-mail, and telephone number

1071 of a contact person; the states in which it is transacting

1072| Dbusiness; and how many individuals are employed in this state.

1073 (c) If the person ceases to do business from this state, it
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1074| provides written notification to the office within 30 days after

1075 cessation.

1076 (6)45)r Any person who provides, offers to provide, or holds

1077 oneself out as providing or offering to provide a service

1078 warranty to residents of +# this state er—frem—thisstat

1079 without holding a subsisting license commits, in addition to any
1080 other violation, a misdemeanor of the first degree, punishable
1081 as provided in s. 775.082 or s. 775.083.

1082 Section 21. Subsections (10) and (12) of section 817.234,
1083 Florida Statutes, are amended to read:

1084 817.234 False and fraudulent insurance claims.—

1085 (10) In addition to any criminal liability, a person

1086 convicted of violating any provision of this section for the

1087| purpose of receiving insurance proceeds from a motor vehicle

1088 insurance contract is subject to a civil penalty.

1089 (a) Except for a violation of subsection (9), the civil
1090| penalty shall be:

1091 1. A fine up to $5,000 for a first offense.

1092 2. A fine greater than $5,000, but not to exceed $10,000,

1093 for a second offense.

1094 3. A fine greater than $10,000, but not to exceed $15,000,

1095 for a third or subsequent offense.

1096 (b) The civil penalty for a violation of subsection (9)

1097 must be at least $15,000, but may not exceed $50,000.

1098 (c) The civil penalty shall be paid to the Insurance

1099| Regulatory Trust Fund within the Department of Financial

1100 Services and used by the department for the investigation and

1101| prosecution of insurance fraud.

1102 (d) This subsection does not prohibit a state attorney from
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1103| entering into a written agreement in which the person charged

1104 with the violation does not admit to or deny the charges but
1105 consents to payment of the civil penalty. As—used—an—this
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1109| ehapter—64t—or by —the OFfice—of Iasurance Regulationunder—the
1110| Flerida—TInsuranceLCode~

1111 (12) As used in this section, the term:

1112 (a) “Insurer” means any insurer, health maintenance

1113 organization, self-insurer, self-insurance fund, or similar

1114 entity or person regulated under chapter 440 or chapter 641 or

1115 by the Office of Insurance Regulation under the Florida

1116 Insurance Code.

1117 (b)4=) “Property” means property as defined in s. 812.012.

1118 (c)-bFr “Value” has the same meaning means—vatwe as defined

1119 in s. 812.012.

1120 Section 22. Except as otherwise expressly provided in this
1121 act and except for this section, which shall take effect upon
1122 this act becoming a law, this act shall take effect July 1,
1123] 2011.
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