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A bill to be entitled
An act relating to rural land development; amending s.
163.3177, F.S.; adding the Fish and Wildlife
Conservation Commission and removing the water
management districts from the list of governmental
entities that must cooperate in providing assistance
in the implementation of laws governing land use
planning and development and related agency rule;
adding a landowner as a recipient of assistance in
designating rural land stewardship areas; exempting a
landowner or local government from a requirement to
demonstrate need; authorizing a landowner to petition
a local government for certain land designations;
adding economic development as a planning goal;
removing the Department of Environmental Protection
and water management districts as agencies providing
assistance with mapping environmental areas worthy of
protection; requiring the provision of technical
assistance as needed to a local government in the
implementation of rural land stewardship; removing a
provision that expands the role of the Department of
Community Affairs as a resource agency; removing a
provision requiring the department to encourage
participation of certain types of local governments;
including the protection of private property rights
for rural areas as a broad principle of rural
sustainability; removing the notification requirement
by the local government to the department of intent to

designate a rural land stewardship area; modifying the
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criteria for designating a rural land stewardship
area; removing consideration of certain criteria
relating to a functional mix of land uses; removing
a review consideration the control of sprawl;
providing for the designation of a receiving area an
removing requirement for prior review by the
Department of Community Affairs for designation of a
receiving area; providing that the applicant rather
than the developer is required to coordinate listed
species protection; modifying the considerations tha
are balanced in designating a receiving area;
providing for the establishment of a rural land
stewardship overlay zoning district; providing for
stewardship credits rather than transferable rural
land use credits to be created following the
designation of stewardship receiving areas; modifyin
the criteria that affect underlying permitted uses,
density, or intensity of land uses; providing for an
increase in density or intensity of use; providing f
compensation to landowners who implement specified
land management activities of public benefit; removi
a reporting requirement; providing legislative
findings that the act be implemented pursuant to law
rather than rule; repealing certain rules of the
Florida Administrative Code; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Paragraph (d) of subsection (11) of section
163.3177, Florida Statutes, is amended, present paragraphs (e)
through (h) of that subsection are redesignated as paragraphs
(f) through (i), respectively, and a new paragraph (e) is added
to that subsection, to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.—

(11)

(d)1. The department;—in——cooperation—with—+the Department of

Agriculture and Consumer Services, in cooperation with the Fish

and Wildlife Conservation Commission, the Department of

Environmental Protection, water monagement—distrietsy and

regional planning councils, shall provide assistance to

landowners and local governments in the implementation of this

paragraph and rule 9J-5.006(5) (1), Florida Administrative Code,

if a landowner and a local government are not required to

demonstrate need based on population growth or on any other

basis. Implementation of those provisions shall include a

process by which a landowner £he—department may petition a
agtherize local government gevermments to designate all or

portions of lands classified in the future land use element as
predominantly agricultural, rural, open, open-rural, or a

substantively equivalent land use, as a rural land stewardship
area within which planning and economic incentives are applied

to encourage economic development through the implementation of

innovative and flexible planning and development strategies and
creative land use planning techniques, including those contained
in this section ke¥reirn and in rule 9J-5.006(5) (1), Florida

Administrative Code. Assistance may include, but is not limited
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a. Assistance with mapping environmental areas
n
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rotection and frem—the Pepartment—eof Fnvironmenta
p P
ard—water management—distriets in creating the geographic

information systems land cover database and aerial

photogrammetry needed to prepare for a rural land stewardship
area;

b. Support for local government implementation of rural
land stewardship concepts by providing information and technical

assistance to local governments as needed; and regarding

c. Making available land acquisition programs that may be

used by the local government or landowners to leverage the
protection of greater acreage and maximize the effectiveness of

rural land stewardship areas.i—and
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establishing—andimplementingrural—Jland—stewardship—areas+ It

is the intent of the Legislature that rural land stewardship
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areas be used to further the following broad principles of rural
sustainability: restoration and maintenance of the economic
value of rural land; control of urban sprawl; identification and
protection of ecosystems, habitats, and natural resources;

promotion of ¥wralt economic activity within rural areas;

maintenance of the viability of Florida’s agricultural economy;
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117| and protection of private property rights in the—~echaracter—of

118 rural areas of Florida. Rural land stewardship areas may be
119| multicounty in order to encourage coordinated regional

120 stewardship planning.
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132 3.4— A rural land stewardship area may not shatdt be noet
133 less than 10,000 acres, and shall be located outside of

134| municipalities and established urban service areas or planned

135 future urban service areas grewth—beouwndaries, and shall be

136| designated by plan amendment, or more than one plan amendment if

137 the rural land stewardship area encompasses more than one

138 county. The plan amendment designating a rural land stewardship
139 area 1is shall—Pbe subject to review by the Department of

140 Community Affairs pursuant to s. 163.3184 and shall provide for
141 the following:

142 a. Criteria for the designation of receiving areas within
143 rural land stewardship areas in which innovative planning and
144 development strategies may be applied. Criteria shall at a

145| minimum provide for the following: adequacy of suitable land to
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accommodate development so as to avoid conflict with
environmentally sensitive areas, resources, and habitats;
compatibility between and transition from higher density uses to
lower intensity rural uses; and the establishment of receiving
area service boundaries that whieh provide for a transition from

separationbetween receiving areas and other land uses within

the rural land stewardship area through limitations on the

-
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b. Goals, objectives, and policies setting forth the
innovative planning and development strategies to be applied
within rural land stewardship areas pursuant to the provisions
of this section.

c. A process for the implementation of innovative planning
and development strategies within the rural land stewardship
area, including those described in this subsection and rule 9J-

5.006(5) (1), Florida Administrative Code, which provide for a
functional mix of land usesy+—aneluding adeguate available

2N

119
oS TS

ard—whiech—are—apptied through the adoption by the local

government of zoning and land development regulations applicable

£
-

to the rural land stewardship area.

d. A process that whieh encourages visioning pursuant to s.

163.3167(11) to ensure that innovative planning and development
strategies comply with the provisions of this section.

e. The control—of sprawt—threough—the use of applicable

innovative strategies and creative land use techniques
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consistent with the provisions of this subsection and rule 9J-
5.0006(5) (1), Florida Administrative Code.

4.5+ A receiving area may shait be designated only pursuant

to procedures adopted in the local government’s land development
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the time of the designation of a stewardship receiving area, a
listed species survey shall widd be performed. If listed species
occur on the receiving area site, the applicant dewveleper shall
coordinate with each appropriate local, state, or federal agency
to determine if adequate provisions have been made to protect
those species in accordance with applicable regulations. In
determining the adequacy of provisions for the protection of
listed species and their habitats, the rural land stewardship
area shall be considered as a whole, and the potential impacts

and protective measures taken within £e areas to be developed as

receiving areas shall be considered together with the
substantial envirenmentat benefits derived from lands set aside

and protective measures taken outside the designated receiving

T I S R
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of areas proteeted—as —sendingarecasin—fulfilling
5.6+ Upon the adoption of a plan amendment creating a rural
land stewardship area, the local government shall, by ordinance,

establish a rural land stewardship overlay zoning district that

provides the methodology for the creation, conveyance, and use

of transferable rural land use credits, otherwise referred to as
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stewardship credits, the application of which does shaid not
constitute a right to develop land, nor increase density of

land, except as provided by this section. The total amount of

stewardship £ransferableruraltand—use credits within the rural

land stewardship area must enable the realization of the long-

term vision and goals for the 25—yeareor greater proteected

ol ot
t/ut/u_l_u CTUTT

£ +he rural land stewardship area, which may take
into consideration the anticipated effect of the proposed

receiving areas. The estimated amount of the receiving area

shall be determined by using projections based on available data

and the development potential that is represented by the

stewardship credits created within the rural land stewardship

area.

6. Stewardship Fransferable ruratl Jtanduse credits are

subject to the following limitations:
£

a. Stewardship Fransferable—rural—tand—use credits may enty

exist only within a rural land stewardship area.

b. Stewardship Fransferable ruraltlanduse credits may erty

be credited only from lands designated as stewardship sending

areas and may be used only on lands designated as stewardship

receiving areas and £hern solely for the purpose of implementing

innovative planning and development strategies and creative land
use planning techniques adopted by the local government pursuant
to this section.

c. Stewardship Fransferableruraltand—use credits assigned

to a parcel of land within a rural land stewardship area shall
cease to exist if the parcel of land is removed from the rural
land stewardship area by plan amendment.

d. Neither the creation of the rural land stewardship area
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by plan amendment nor the adoption of the rural land stewardship

zoning overlay district assigament—of—transferablerural—tand
wse—eredits by the local government shall eperate—+te displace

the underlying permitted uses, density, or intensity of land

uses assigned to a parcel of land within the rural land

stewardship area which existed before the adoption of the plan

amendment or zoning overlay district; however, once stewardship

le—ryrat—tand—use credits are transferred from a

designated sending area pareeld for use within a designated

receiving area, the underlying density assigned to the

designated sending area pareel—ofdand shall cease to exist.

e. The underlying permitted uses, density, or intensity on

each parcel of land located within a rural land stewardship area
may shatt not be increased or decreased by the local government,

except as a result of the conveyance or use of stewardship

+ oo £ 1 1 1 anA
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#se credits, as long as the parcel

remains within the rural land stewardship area.

f. Stewardship Fransferabte—rural—tand—use credits shall

cease to exist on a parcel of land where the underlying density
assigned to the parcel of land is utilized.

g. An increase in the density or intensity of use on a

parcel of land located within a designated receiving area may
occur only through the assignment or use of stewardship

£ransferable—ruyral—tanduse credits and does shaltEt not require a

plan amendment.

h. A change in the density or intensity of land use on

parcels located within receiving areas shall be specified in a

development order that whieh reflects the total number of

stewardship transferable—ruratlJdand—use credits assigned to the
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262| parcel of land and the infrastructure and support services
263| necessary to provide for a functional mix of land uses
264 corresponding to the plan of development.
265 i. Land within a rural land stewardship area may be removed
266 from the rural land stewardship area through a plan amendment.

267 j. Stewardship Fransferable—rural—tand—use credits may be

268 assigned at different ratios of credits per acre according to
269| the natural resource or other beneficial use characteristics of
270 the land and according to the land use remaining following the
271 transfer of credits, with the highest number of credits per acre
272 assigned to the most environmentally valuable land or, in

273 locations where the retention of open space and agricultural

274 land is a priority, to such lands.

275 k. The use or conveyance of stewardship £ransferable ruralt

276| dtand—uwse credits must be recorded in the public records of the

277 county in which the property is located as a covenant or

278 restrictive easement running with the land in favor of the
279 county and either the Department of Environmental Protection,
280| the Department of Agriculture and Consumer Services, a water
281| management district, or a recognized statewide land trust.
282 7. Owners of land within rural land stewardship sending
283 areas should be provided incentives to enter into rural land
284 stewardship agreements, pursuant to existing law and rules
285 adopted thereto, with state agencies, water management

286 districts, the Fish and Wildlife Conservation Commission, and

287 local governments to achieve mutually agreed upon conservation
288 objectives. Such incentives may include, but are not be limited
289 to, the following:

290 a. Opportunity to accumulate transferable mitigation

Page 10 of 12
CODING: Words striekern are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

CODING: Words strieken are deletions;

Florida Senate - 2011 SB 1440

20-01079-11

credits for use or sale.

20111440

b. Extended permit agreements.
c. Opportunities for recreational leases and ecotourism.

d. Compensation for the achievement of specified land

management activities of public benefit, including, but not

limited to: facility siting and corridors, recreational leases,

water conservation and storage, water reuse, wastewater

recycling, water supply and water resource development, nutrient

removal, environmental restoration and mitigation, public

wildlife

recreation, listed species protection and recovery,

corridor management and enhancement, and activities relating to

the reduction of greenhouse gas emissions. Payment—for —speeified

e. Option agreements for sale to public entities or private

land conservation entities, 1in either fee or easement, upon
achievement of specified conservation objectives.
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(e) The Legislature finds that the provisions of paragraph

(d) constitute an overlay of land use options that provide

economic and regulatory incentives for landowners outside

established and planned urban service areas to conserve and

manage vast areas of land for the benefit of Florida’s residents

and the natural environment while maintaining and enhancing the
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asset value of their landholdings. It is the intent of the

Legislature that the provisions of paragraph (d) be implemented

pursuant to law. Rulemaking authority is not authorized to

implement paragraph (d).
Section 2. Rules 9J-5.026 and 9J-11.023, Florida

Administrative Code, are repealed, and the Department of State

1s directed to remove these rules from the Florida

Administrative Code.

Section 3. This act shall take effect July 1, 2011.
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