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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/26/2011

The Committee on Budget (Flores) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 1002.321, Florida Statutes, is created
to read:

1002.321 Digital learning.—

(1) DIGITAL LEARNING NOW.—There is created the “Digital

Learning Now Act.”

(2) ELEMENTS OF HIGH-QUALITY DIGITAL LEARNING.—The

Legislature finds that each student should have access to a

high-quality digital learning environment that provides:

(a) Access to digital learning.
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(b) Access to high-quality digital content and online

courses.

(c) Education that i1s customized to the needs of the

student using digital content.

(d) A means for the student to demonstrate competency in

completed coursework.

(e) High-quality digital content, instructional materials,

and online and blended learning courses.

(f) High-quality digital instruction and teachers.

(g) Content and instruction that are evaluated on the

metric of student learning.

(h) The use of funding as an incentive for performance,

options, and innovation.

(i) Infrastructure that supports digital learning.

(3J) Online administration of state assessments.

(3) DIGITAL PREPARATION.—Each student must graduate from

high school having taken at least one online course, as provided
in s. 1003.428.
(4) CUSTOMIZED AND ACCELERATED LEARNING.—A school district

must establish multiple opportunities for student participation

in part-time and full-time kindergarten through grade 12 virtual

instruction. Options include, but are not limited to:

(a) School district operated part-time or full-time virtual

instruction programs under s. 1002.45(1) (b) for kindergarten

through grade 12 students enrolled in the school district. A

full-time program shall operate under its own Master School

Identification Number.

(b) Florida Virtual School instructional services

authorized under s. 1002.37.
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(c) Blended learning instruction provided by charter

schools authorized under s. 1002.33.

(d) Full-time virtual charter school instruction authorized
under s. 1002.33.

(e) Courses delivered in the traditional school setting by

personnel providing direct instruction through a wvirtual

environment or though a blended virtual and physical environment

pursuant to s. 1003.498.

(f) Virtual courses offered in the course code directory to

students within the school district or to students in other

school districts throughout the state pursuant to s. 1003.498.

Section 2. Subsection (1), paragraph (a) of subsection (6),
subsection (7), and paragraph (a) of subsection (20) of section
1002.33, Florida Statutes, are amended, and paragraph (f) is
added to subsection (17) of that section, to read:

1002.33 Charter schools.—

(1) AUTHORIZATION.—Charter schools shall be part of the
state’s program of public education. All charter schools in
Florida are public schools. A charter school may be formed by
creating a new school or converting an existing public school to

charter status. A charter school may operate a virtual charter

school pursuant to s. 1002.45(1) (d) to provide full-time online

instruction to eligible students, pursuant to s. 1002.455, in

kindergarten through grade 12. A charter school must amend its

charter or submit a new application pursuant to subsection (6)

to become a virtual charter school. A virtual charter school 1is

subject to the requirements of this section; however, virtual

charter schools are exempt from subsections (18) and (19),

subparagraphs (20) (a)2.-5. and paragraph (20) (c), and s.
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72 1003.03. A public school may not use the term charter in its

73 name unless it has been approved under this section.

74 (6) APPLICATION PROCESS AND REVIEW.—Charter school

75| applications are subject to the following requirements:

76 (a) A person or entity wishing to open a charter school

77 shall prepare and submit an application on a model application
78 form prepared by the Department of Education which:

79 1. Demonstrates how the school will use the guiding

80| principles and meet the statutorily defined purpose of a charter
81 school.

82 2. Provides a detailed curriculum plan that illustrates how
83 students will be provided services to attain the Sunshine State
84 Standards.

85 3. Contains goals and objectives for improving student

86| learning and measuring that improvement. These goals and

87 objectives must indicate how much academic improvement students
88 are expected to show each year, how success will be evaluated,
89| and the specific results to be attained through instruction.

90 4. Describes the reading curriculum and differentiated

91 strategies that will be used for students reading at grade level
92 or higher and a separate curriculum and strategies for students
93| who are reading below grade level. A sponsor shall deny a

94 charter if the school does not propose a reading curriculum that
95 is consistent with effective teaching strategies that are

96| grounded in scientifically based reading research.

97 5. Contains an annual financial plan for each year

98 requested by the charter for operation of the school for up to 5

99 years. This plan must contain anticipated fund balances based on

100 revenue projections, a spending plan based on projected revenues
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and expenses, and a description of controls that will safeguard
finances and projected enrollment trends.

6. Documents that the applicant has participated in the
training required in subparagraph (f)2. A sponsor may require an
applicant to provide additional information as an addendum to
the charter school application described in this paragraph.

7. For the establishment of a virtual charter school,

documents that the applicant has contracted with a provider of

virtual instruction services pursuant to s. 1002.45(1) (d).

(7) CHARTER.—The major issues involving the operation of a
charter school shall be considered in advance and written into
the charter. The charter shall be signed by the governing board
bedy of the charter school and the sponsor, following a public
hearing to ensure community input.

(a) The charter shall address and criteria for approval of
the charter shall be based on:

1. The school’s mission, the students to be served, and the
ages and grades to be included.

2. The focus of the curriculum, the instructional methods
to be used, any distinctive instructional technigques to be
employed, and identification and acquisition of appropriate
technologies needed to improve educational and administrative
performance which include a means for promoting safe, ethical,
and appropriate uses of technology which comply with legal and
professional standards.

a. The charter shall ensure that reading is a primary focus
of the curriculum and that resources are provided to identify
and provide specialized instruction for students who are reading

below grade level. The curriculum and instructional strategies
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for reading must be consistent with the Sunshine State Standards
and grounded in scientifically based reading research.

b. In order to provide students with access to diverse

instructional delivery models, to facilitate the integration of

technology within traditional classroom instruction, and to

provide students with the skills they need to compete in the

21st century economy, the Legislature encourages instructional

methods for blended learning courses consisting of both

traditional classroom and online instructional techniques.

Charter schools may implement blended learning courses which

combine traditional classroom instruction and virtual

instruction. Students of a blended learning course must be full-

time students of the charter school and receive the online

instruction in a classroom setting at the charter school.

Instructional personnel certified pursuant to s. 1012.55 who

provide virtual instruction for blended learning courses may be

employees of the charter school or may be under contract to

provide instructional services to charter school students. At a

minimum, such instructional personnel must hold an active

Florida state or school district adjunct certification under s.

1012.57 for the subject area of the blended learning course. The

funding and performance accountability requirements for blended

learning courses are the same as those for traditional courses.

3. The current incoming baseline standard of student
academic achievement, the outcomes to be achieved, and the
method of measurement that will be used. The criteria listed in
this subparagraph shall include a detailed description of:

a. How the baseline student academic achievement levels and

prior rates of academic progress will be established.
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b. How these baseline rates will be compared to rates of
academic progress achieved by these same students while
attending the charter school.

c. To the extent possible, how these rates of progress will
be evaluated and compared with rates of progress of other

closely comparable student populations.

The district school board is required to provide academic
student performance data to charter schools for each of their
students coming from the district school system, as well as
rates of academic progress of comparable student populations in
the district school system.

4. The methods used to identify the educational strengths
and needs of students and how well educational goals and
performance standards are met by students attending the charter
school. The methods shall provide a means for the charter school
to ensure accountability to its constituents by analyzing
student performance data and by evaluating the effectiveness and
efficiency of its major educational programs. Students in
charter schools shall, at a minimum, participate in the
statewide assessment program created under s. 1008.22.

5. In secondary charter schools, a method for determining
that a student has satisfied the requirements for graduation in
s. 1003.43.

6. A method for resolving conflicts between the governing
board bedy of the charter school and the sponsor.

7. The admissions procedures and dismissal procedures,
including the school’s code of student conduct.

8. The ways by which the school will achieve a
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188 racial/ethnic balance reflective of the community it serves or
189| within the racial/ethnic range of other public schools in the
190 same school district.

191 9. The financial and administrative management of the

192 school, including a reasonable demonstration of the professional
193| experience or competence of those individuals or organizations
194 applying to operate the charter school or those hired or

195 retained to perform such professional services and the

196| description of clearly delineated responsibilities and the

197| policies and practices needed to effectively manage the charter
198 school. A description of internal audit procedures and

199| establishment of controls to ensure that financial resources are
200| properly managed must be included. Both public sector and

201| private sector professional experience shall be equally valid in
202 such a consideration.

203 10. The asset and liability projections required in the

204 application which are incorporated into the charter and shall be
205 compared with information provided in the annual report of the
206| charter school.

207 11. A description of procedures that identify various risks
208 and provide for a comprehensive approach to reduce the impact of
209 losses; plans to ensure the safety and security of students and
210 staff; plans to identify, minimize, and protect others from

211| wviolent or disruptive student behavior; and the manner in which
212 the school will be insured, including whether or not the school
213 will be required to have liability insurance, and, if so, the
214 terms and conditions thereof and the amounts of coverage.

215 12. The term of the charter which shall provide for

216 cancellation of the charter if insufficient progress has been
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made in attaining the student achievement objectives of the
charter and if it is not likely that such objectives can be
achieved before expiration of the charter. The initial term of a
charter shall be for 4 or 5 years. In order to facilitate access
to long-term financial resources for charter school
construction, charter schools that are operated by a
municipality or other public entity as provided by law are
eligible for up to a 15-year charter, subject to approval by the
district school board. A charter lab school is eligible for a
charter for a term of up to 15 years. In addition, to facilitate
access to long-term financial resources for charter school
construction, charter schools that are operated by a private,
not-for-profit, s. 501 (c) (3) status corporation are eligible for
up to a 15-year charter, subject to approval by the district
school board. Such long-term charters remain subject to annual
review and may be terminated during the term of the charter, but
only according to the provisions set forth in subsection (8).

13. The facilities to be used and their location.

14. The qualifications to be required of the teachers and
the potential strategies used to recruit, hire, train, and
retain qualified staff to achieve best wvalue.

15. The governance structure of the school, including the
status of the charter school as a public or private employer as
required in paragraph (12) (i).

16. A timetable for implementing the charter which
addresses the implementation of each element thereof and the
date by which the charter shall be awarded in order to meet this
timetable.

17. In the case of an existing public school that is being
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converted to charter status, alternative arrangements for
current students who choose not to attend the charter school and
for current teachers who choose not to teach in the charter
school after conversion in accordance with the existing
collective bargaining agreement or district school board rule in
the absence of a collective bargaining agreement. However,
alternative arrangements shall not be required for current
teachers who choose not to teach in a charter lab school, except
as authorized by the employment policies of the state university
which grants the charter to the lab school.

18. Full disclosure of the identity of all relatives
employed by the charter school who are related to the charter
school owner, president, chairperson of the governing board of
directors, superintendent, governing board member, principal,
assistant principal, or any other person employed by the charter
school who has equivalent decisionmaking authority. For the
purpose of this subparagraph, the term “relative” means father,
mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother, or half sister.

(b)1l. A charter may be renewed provided that a program
review demonstrates that the criteria in paragraph (a) have been
successfully accomplished and that none of the grounds for
nonrenewal established by paragraph (8) (a) has been documented.
In order to facilitate long-term financing for charter school
construction, charter schools operating for a minimum of 3 years

and demonstrating exemplary academic programming and fiscal

Page 10 of 38
4/14/2011 2:48:39 PM 576-04596A-11




275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >

management are eligible for a 15-year charter renewal. Such
long-term charter is subject to annual review and may be
terminated during the term of the charter.

2. The 15-year charter renewal that may be granted pursuant
to subparagraph 1. shall be granted to a charter school that has
received a school grade of “A” or “B” pursuant to s. 1008.34 in
3 of the past 4 years and is not in a state of financial
emergency or deficit position as defined by this section. Such
long-term charter is subject to annual review and may be
terminated during the term of the charter pursuant to subsection
(8) .

(c) A charter may be modified during its initial term or
any renewal term upon the recommendation of the sponsor or the
charter school governing board and the approval of both parties
to the agreement.

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in
a basic program or a special program, the same as students
enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(f) Funding for a virtual charter school shall be as
provided in s. 1002.45(7).

(20) SERVICES.—

(a)1l. A sponsor shall provide certain administrative and
educational services to charter schools. These services shall
include contract management services; full-time equivalent and
data reporting services; exceptional student education
administration services; services related to eligibility and

reporting duties required to ensure that school lunch services
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under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the
request of the charter school, that any funds due to the charter
school under the federal lunch program be paid to the charter
school as soon as the charter school begins serving food under
the federal lunch program, and that the charter school is paid
at the same time and in the same manner under the federal lunch
program as other public schools serviced by the sponsor or the
school district; test administration services, including payment
of the costs of state-required or district-required student
assessments; processing of teacher certificate data services;
and information services, including equal access to student
information systems that are used by public schools in the
district in which the charter school is located. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district.

2. A total administrative fee for the provision of such
services shall be calculated based upon up to 5 percent of the
available funds defined in paragraph (17) (b) for all students.
However, a sponsor may only withhold up to a 5-percent
administrative fee for enrollment for up to and including 250
students. For charter schools with a population of 251 or more
students, the difference between the total administrative fee
calculation and the amount of the administrative fee withheld

may only be used for capital outlay purposes specified in s.
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3. In addition, a sponsor may withhold only up to a 5-
percent administrative fee for enrollment for up to and
including 500 students within a system of charter schools which
meets all of the following:

a. Includes both conversion charter schools and
nonconversion charter schools;

b. Has all schools located in the same county;

c. Has a total enrollment exceeding the total enrollment of
at least one school district in the state;

d. Has the same governing board; and

e. Does not contract with a for-profit service provider for
management of school operations.

4. The difference between the total administrative fee
calculation and the amount of the administrative fee withheld
pursuant to subparagraph 3. may be used for instructional and
administrative purposes as well as for capital outlay purposes
specified in s. 1013.62(2).

5. Each charter school shall receive 100 percent of the
funds awarded to that school pursuant to s. 1012.225. Sponsors
shall not charge charter schools any additional fees or
surcharges for administrative and educational services in
addition to the maximum 5-percent administrative fee withheld
pursuant to this paragraph.

6. The sponsor of a virtual charter school may withhold a

fee of up to 5 percent. The funds shall be used to cover the

cost of services provided under subparagraph (a)l. and for the

school district’s local instructional improvement system

pursuant to s. 1006.281 or other technological tools that are
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required to access electronic and digital instructional

materials.

Section 3. Paragraph (a) of subsection (3) of section
1002.37, Florida Statutes, i1is amended, and subsections (8), (9),
(10), and (11) are added to that section, to read:

1002.37 The Florida Virtual School.—

(3) Funding for the Florida Virtual School shall be
provided as follows:

(a)l. For a student in grades 9 through 12, a “full-time

equivalent student” fer—the FloridaVirtwat—Sehool is one
student who has successfully completed six full-credit courses

eredits that shatt count toward the minimum number of credits

required for high school graduation. A student who completes

fewer +ess than six full-credit courses 1s eredits—shatt—be a

fraction of a full-time equivalent student. Half-credit course
completions shall be included in determining a full-time
equivalent student. Credit completed by a student in excess of
the minimum required for that student for high school graduation
is not eligible for funding.

2. For a student in kindergarten through grade 8, a “full-

time equivalent student” is one student who has successfully

completed six courses or the prescribed level of content that

counts toward promotion to the next grade. A student who

completes fewer than six courses or the prescribed level of

content shall be a fraction of a full-time equivalent student.

3. Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be
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adjusted after the student completes the end-of-course

assessment. However, no adjustment shall be made for home

education program students who choose not to take an end-of-

course assessment.

For purposes of this paragraph, the calculation of “full-time

equivalent student” shall be as prescribed in s.
1011.61 (1) (c)1.b. (V).
(8) (a) The Florida Virtual School may provide full-time

instruction for students in kindergarten through grade 12 and

part-time instruction for students in grades 4 through 12. Part-

time instruction for grades 4 and 5 may be provided only to

public school students taking grade 6 through grade 8 courses.

(b) For students receiving part-time instruction in grades

4 and 5 and students receiving full-time instruction in

kindergarten through grade 12 from the Florida Virtual School,

the combined total of all FTE reported by both the school

district and the Florida Virtual School may not exceed 1.0 FTE.

(9) Elementary school principals must notify all parents of

students who score level 4 or level 5 on FCAT Reading or FCAT

Mathematics of the option for the student to take accelerated

courses through the Florida Virtual School.

(10) (a) Public school students receiving full-time

instruction in kindergarten through grade 12 by the Florida

Virtual School must take all statewide assessments required

pursuant to s. 1008.22.

(b) Public school students receiving part-time instruction

by the Florida Virtual School in courses requiring statewide

end-of-course assessments must take all statewide end-of-course
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assessments required pursuant to s. 1008.22(3) (c)2.

(c) All statewide assessments must be taken within the

school district in which the student resides. School districts

must provide the student with access to the district’s testing

facilities.

(11) The Florida Virtual School shall receive a school

grade pursuant to s. 1008.34 for students receiving full-time

instruction.

Section 4. Subsections (1), (2) and (3), paragraph (a) of
subsection (4), subsections (5), (6), and (7), paragraphs (a)
and (d) of subsection (8), and subsection (11) of section

1002.45, Florida Statutes, are amended to read:

1002.45 Seheedt—distriet Virtual instruction programs.—

(1) PROGRAM.—

(a) For purposes of this section, the term:

1. “Approved provider” means a provider that is approved by
the Department of Education under subsection (2), the Florida
Virtual School, a franchise of the Florida Virtual School, or a
community college.

2. “Wirtual instruction program” means a program of
instruction provided in an interactive learning environment
created through technology in which students are separated from

their teachers by time or space, or both——ard—n—which—=

R
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sehoel—year+ Each school

district shall provide all enrolled public school eligibte

students within its boundaries multiple opportunities for

participation theeptionof partieipating in part-time and full-

time & virtual instruction program options. Each school district

must provide at least three virtual instruction options and

provide parents with timely written notification of an open

enrollment period for full-time students of at least 90 days

that ends no later than 30 days prior to the first day of the

school year. The purpose of the program is to make quality

virtual instruction available to students using online and
distance learning technology in the nontraditional classroom. A
school district virtual instruction Fhe program shall provide
the following be:

1. Full-time wvirtual instruction for students enrolled in

kindergarten through grade 12.

2. Fall—+ime—or Part-time virtual instruction for students

enrolled in grades 9 through 12 courses that are measured

pursuant to subparagraph (8) (a)?2.

3. Full-time or part-time virtual instruction for students

whe—are enrolled in dropout prevention and academic intervention
programs under s. 1003.53, Department of Juvenile Justice
education programs under s. 1003.52, core-curricula courses to
meet class size requirements under s. 1003.03, or community
colleges under this section.

(c) To provide students with the option of participating in
virtual instruction programs as required by paragraph (b), a
school district may:

1. Contract with the Florida Virtual School or establish a
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478 franchise of the Florida Virtual School for the provision of a
479| program under paragraph (b). Using this option is subject to the
480 requirements of this section and s. 1011.61(1) (c)l.b.(III) and
481 (IV) .

482 2. Contract with an approved provider under subsection (2)

483 for the provision of a full-time program under subparagraph

484 (b)1l. or subparagraph (b)3. or a falt—-time—o¥r part-time program

485| under subparagraph (b)2. or subparagraph (b)3.
486 3. Enter into an agreement with other amether school

487| districts eistriet to allow the participation of its students in
488 an approved virtual instruction program provided by the other
489 school district. The agreement must indicate a process for the
490 transfer of funds required by paragraph (7) (b).

491 4. Establish district operated part-time or full-time

492 kindergarten through grade 12 wvirtual instruction programs under

493| paragraph (b) for students enrolled in the school district. A

494 full-time program shall operate under its own Master School

495 Identification Number.

496 5. Enter into an agreement with a virtual charter school
497 authorized by the school district pursuant to s. 1002.33.
498

499| Contracts under subparagraph 1. or subparagraph 2. may include
500 multidistrict contractual arrangements that may be executed by a
501 regional consortium for its member districts. A multidistrict
502 contractual arrangement or an agreement under subparagraph 3. is
503| not subject to s. 1001.42(4) (d) and does not require the

504| participating school districts to be contiguous. These

505 arrangements may be used to fulfill the requirements of

506| paragraph (b).
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(d) A virtual charter school may provide full-time virtual

instruction for students in kindergarten through grade 12 if the

virtual charter school has a charter approved pursuant to s.

1002.33 authorizing full-time virtual instruction. A virtual

charter school may:

1. Contract with the Florida Virtual School.

Contract with an approved provider under subsection (2).

2.
3. Enter into an a—Seint agreement with #he school

districts to allow the participation of its students distriet—in

4
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program. The agreement must indicate a process for reporting of

student enrollment and the transfer of funds required by

paragraph (7) (f) .

(e) Each school district shall:

1. Provide to the department by October 1, 2011, and by

each October 1 thereafter, a copy of each contract and the

amounts paid per unweighted full-time equivalent student for

services procured pursuant to subparagraphs (c)l. and 2.

2. Expend the difference in funds provided for a student

participating in the school district virtual instruction program

pursuant to subsection (7) and the price paid for contracted

services procured pursuant to subparagraphs (c)l. and 2. for the

district’s local instructional improvement system pursuant to s.

1006.281 or other technological tools that are required to

access electronic and digital instructional materials.

3. At the end of each fiscal year, but no later than

September 1, report to the department an itemized listing of the

technological tools purchased with these funds.
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(2) PROVIDER QUALIFICATIONS.—
(a) The department shall annually publish online previde
sehool—distriets—with a list of providers approved to offer

virtual instruction programs. To be approved by the department,
a provider must document that it:

1. Is nonsectarian in its programs, admission policies,
employment practices, and operations;

2. Complies with the antidiscrimination provisions of s.
1000.05;

3. Locates an administrative office or offices in this
state, requires its administrative staff to be state residents,
requires all instructional staff to be Florida-certified
teachers under chapter 1012, and conducts background screenings
for all employees or contracted personnel, as required by s.
1012.32, using state and national criminal history records;

4. Possesses prior, successful experience offering online
courses to elementary, middle, or high school students as

demonstrated by quantified student learning gains in each

subject area and grade level provided for consideration as an

instructional program option;

5. Is accredited by a regional accrediting association as

defined by State Board of Education rule; £he—-Seuthern

N 4 o n £ O~11 oo anA Ol 1la (O ~ne~a ] n N~ o4 o n _anAd
ITooOoCToTcTOT—0O=T OOt s——ata—o oo =T>S oo C T O CCTrCOrrcaoc Ot
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6. Ensures instructional and curricular quality through a

detailed curriculum and student performance accountability plan

that addresses every subject and grade level it intends to

provide through contract with the school district, including:

a. Courses and programs that meet the standards of the

International Association for K-12 Online Learning and the

Southern Regional Education Board.

b. Instructional content and services that align with, and

measure student attainment of, student proficiency in the Next

Generation Sunshine State Standards.

c. Mechanisms that determine and ensure that a student has

satisfied requirements for grade level promotion and high school

graduation with a standard diploma, as appropriate;

7. Publishes for the general public, in accordance with

disclosure requirements adopted in rule by the State Board of

Education, as part of its application as a provider and in all

contracts negotiated pursuant to this section:

a. Information and data about the curriculum of each full-

time and part-time program.

b. School policies and procedures.

c. Certification status and physical location of all

administrative and instructional personnel.

d. Hours and times of availability of instructional

personnel.

e. Student-teacher ratios.

f. Student completion and promotion rates.

g. Student, educator, and school performance accountability
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8.6+ If the provider is a community college, employs

outcomes; and

instructors who meet the certification requirements for
instructional staff under chapter 1012.

(b) An approved provider shall retain its approved status
for a period of 3 years after the date of the department’s
approval under paragraph (a) as long as the provider continues

to comply with all requirements of this section. However, each

provider approved by the department for the 2011-2012 school

year must reapply for approval to provide a part-time program

for students in grades 9 through 12.

(3) SECHOOLEDBESTRICT VIRTUAL INSTRUCTION PROGRAM

REQUIREMENTS.—Each seheet—distriet virtual instruction program

under this section must:

(a) Align wvirtual course curriculum and course content to
the Sunshine State Standards under s. 1003.41.

(b) Offer instruction that is designed to enable a student
to gain proficiency in each virtually delivered course of study.

(c) Provide each student enrolled in the program with all
the necessary instructional materials.

(d) Provide;—whern—apprepriatesr each full-time student

enrolled in the program who qualifies for free or reduced-price

school lunches under the National School Lunch Act or is on the

direct certification list and who does not have a computer or

Internet access in his or her home with:

1. All equipment necessary for participants in the school
district virtual instruction program, including, but not limited

to, a computer, computer monitor, and printer, if a printer is

necessary to participate in the program; and
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(6) STUDENT PARTICIPATION REQUIREMENTS.—Each student

[OF

enrolled in a sehoot

istriet virtual instruction program or

virtual charter school must:

(a) Comply with the compulsory attendance requirements of
s. 1003.21. Student attendance must be verified by the school
district.

(b) Take state assessment tests within the school district
in which such student resides, which must provide the student
with access to the district’s testing facilities.

(7) VIRTUAL INSTRUCTION PROGRAM AND VIRTUAL CHARTER SCHOOL
FUNDING.—

(a) Students enrolled in a wvirtual instruction program or a

virtual charter school shall be funded through the Florida

Education Finance Program as provided in the General

Appropriations Act. However, such funds may not be provided for

the purpose of fulfilling the class size requirements in ss.
1003.03 and 1011.685.

(b) For purposes of a seheet—distriet virtual instruction

program or a virtual charter school, “full-time equivalent

student” has the same meaning as provided in s.
1011.61(1) (c)1.b. (III) or (IV).

(c) A “full-time equivalent student” for a student enrolled

part-time in a grade 6 through 12 program has the same meaning

as provided in s. 1011.61(1) (c)l.b. (IV).

(d) A student may not be reported as more than 1.0 full-

time equivalent student in any given school year.
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(e) The reported full-time equivalent students and

associated funding of students enrolled in courses requiring

passage of an end-of-course assessment shall be adjusted after

the student completes the end-of-course assessment.

(f)4> The school district in which the student resides

H-

A

shall report full-time equivalent students for a the—seh

distrietr virtual instruction program or a virtual charter school

to the department in a manner prescribed by the department, and
funding shall be provided through the Florida Education Finance
Program. Funds received by the school district of residence for
a student in a virtual instruction program provided by another
school district under this section shall be transferred to the
school district providing the wvirtual instruction program.

(g)Hfer A community college provider may not report students
who are served in a school district virtual instruction program
for funding under the Community College Program Fund.

(8) ASSESSMENT AND ACCOUNTABILITY.—

(a) Each approved provider contracted under this section
must:

1. Participate in the statewide assessment program under s.
1008.22 and in the state’s education performance accountability
system under s. 1008.31.

2. Receive a school grade under s. 1008.34 or a school
improvement rating under s. 1008.341, as applicable. The school
grade or school improvement rating received by each approved
provider shall be based upon the aggregated assessment scores of
all students served by the provider statewide. The department
shall publish the school grade or school improvement rating

received by each approved provider on its Internet website. The
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department shall develop an evaluation method for providers of

part-time programs which includes the percentage of students

making learning gains, the percentage of students successfully

passing any required end-of-course assessment, the percentage of

students taking Advanced Placement examinations, and the

percentage of students scoring 3 or higher on an Advanced

Placement examination.

(d) An approved provider’s contract must be terminated if
the provider receives a school grade of “D” or “F” under s.
1008.34 or a school improvement rating of “Declining” under s.
1008.341 for 2 years during any consecutive 4-year period or has

violated any qualification requirement pursuant to subsection

(2) . A provider that has a contract terminated under this
paragraph may not be an approved provider for a period of at
least 1 year after the date upon which the contract was
terminated and until the department determines that the provider
is in compliance with subsection (2) and has corrected each
cause of the provider’s low performance.

(11) RULES.—The State Board of Education shall adopt rules
necessary to administer this section, including rules that

prescribe disclosure requirements under subsection (2) and

school district reporting requirements under subsection (7).
Section 5. Section 1002.455, Florida Statutes, is created
to read:

1002.455 Student eligibility for K-12 virtual instruction.—

(1) A student may enroll in virtual instruction in the

school district in which he or she resides if the student meets

at least one of the following conditions:

(a) The student has spent the prior school year in
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attendance at a public school in the state and was enrolled and

reported by a public school district for funding during October

and February for purposes of the Florida Education Finance

Program surveys;

(b) The student is a dependent child of a member of the

United States Armed Forces who was transferred within the last

12 months to this state from another state or from a foreign

country pursuant to the parent’s permanent change of station

orders;

(c) The student was enrolled during the prior school year

in a virtual instruction program under s. 1002.45 or a K-8

Virtual School Program under s. 1002.415;

(d) The student has a sibling who is currently enrolled in

a school district virtual instruction program and that sibling

was enrolled in such program at the end of the prior school

year; oOr

(e) The student is eligible to enter kindergarten or first

grade.

(2) The virtual instruction options for which this

eligibility section applies include:

(a) School district operated part-time or full-time

kindergarten through grade 12 wvirtual instruction programs under

s. 1002.45(1) (b) for students enrolled in the school district.

(b) Full-time virtual charter school instruction authorized
under s. 1002.33.

(c) Courses delivered in the traditional school setting by

personnel providing direct instruction through a virtual

environment or though a blended virtual and physical environment

pursuant to s. 1003.498 and as authorized pursuant to s.

Page 27 of 38
4/14/2011 2:48:39 PM 576-04596A-11




768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >
1002.321(4) (f).

(d) Virtual courses offered in the course code directory to

students within the school district or to students in other

school districts throughout the state pursuant to s. 1003.498.

Section 6. Paragraph (c) is added to subsection (2) of
section 1003.428, Florida Statutes, to read:

1003.428 General requirements for high school graduation;
revised.—

(2) The 24 credits may be earned through applied,
integrated, and combined courses approved by the Department of
Education. The 24 credits shall be distributed as follows:

(c) Beginning with students entering grade 9 in the 2011-

2012 school year, at least one course within the 24 credits

required in this subsection must be completed through online

learning. However, an online course taken during grades 6

through 8 fulfills this requirement. This requirement shall be

met through an online course offered by the Florida Virtual

School, an online course offered by the high school, or an

online dual enrollment course offered pursuant to a district

interinstitutional articulation agreement pursuant to s.

1007.235. A student who is enrolled in a full-time or part-time

virtual instruction program under s. 1002.45 meets this

requirement.

Section 7. Section 1003.498, Florida Statutes, 1s created
to read:

1003.498 School district virtual course offerings.—

(1) School districts may deliver courses in the traditional

school setting by personnel certified pursuant to s. 1012.55 who

provide direct instruction through a virtual environment or
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though a blended virtual and physical environment.

(2) School districts may offer virtual courses for students

enrolled in the school district. These courses must be

identified in the course code directory. Students who meet the

eligibility requirements of s. 1002.455 may participate in these

virtual course offerings.

(a) Any eligible student who is enrolled in a public school

district may register and enroll in an online course offered by

his or her school district.

(b) Any eligible student who is enrolled in a public school

district may register and enroll in an online course offered by

any other district in the state, except as limited by the

following:

1. A student may not enroll in courses offered through

virtual instruction programs provided pursuant to s. 1002.45.

2. A student may not enroll in a virtual course offered by

another school district if:

a. The course is offered online by the school district in

which the student resides; or

b. The course 1is offered in the school in which the student

is enrolled. However, a student may enroll in an online course

offered by another school district if the school in which the

student is enrolled offers the course but the student is unable

to schedule the course in his or her school.

3. The district in which the student completes the course

shall report the student’s completion in that course for funding

pursuant to s. 1011.61(1) (c)b.(VI) and the home district shall

not report the student for funding for that course.
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For purposes of this paragraph, the combined total of all school

district reported FTE may not be reported as more than 1.0 full-

time equivalent student in any given school year. The Department

of Education shall establish procedures to enable interdistrict

coordination for the delivery and funding of this online option.

Section 8. Paragraph (g) of subsection (3) of section
1008.22, Florida Statutes, is amended to read:

1008.22 Student assessment program for public schools.—

(3) STATEWIDE ASSESSMENT PROGRAM.—The commissioner shall
design and implement a statewide program of educational
assessment that provides information for the improvement of the
operation and management of the public schools, including
schools operating for the purpose of providing educational
services to youth in Department of Juvenile Justice programs.
The commissioner may enter into contracts for the continued
administration of the assessment, testing, and evaluation
programs authorized and funded by the Legislature. Contracts may
be initiated in 1 fiscal year and continue into the next and may
be paid from the appropriations of either or both fiscal years.
The commissioner is authorized to negotiate for the sale or
lease of tests, scoring protocols, test scoring services, and
related materials developed pursuant to law. Pursuant to the
statewide assessment program, the commissioner shall:

(g) Beginning with the 2014-2015 school year, all statewide

end-of-course assessments shall be administered online. Study

+h

o o
T A\ e

Section 9. Paragraph (c) of subsection (1) of section
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1011.61, Florida Statutes, is amended to read:

1011.61 Definitions.—Notwithstanding the provisions of s.
1000.21, the following terms are defined as follows for the
purposes of the Florida Education Finance Program:

(1) A “full-time equivalent student” in each program of the
district is defined in terms of full-time students and part-time
students as follows:

(c)l. A “full-time equivalent student” is:

a. A full-time student in any one of the programs listed in
s. 1011.62(1) (c); or

b. A combination of full-time or part-time students in any
one of the programs listed in s. 1011.62(1) (c) which is the
equivalent of one full-time student based on the following
calculations:

(I) A full-time student, except a postsecondary or adult
student or a senior high school student enrolled in adult
education when such courses are required for high school
graduation, in a combination of programs listed in s.
1011.62 (1) (c) shall be a fraction of a full-time equivalent
membership in each special program equal to the number of net
hours per school year for which he or she is a member, divided
by the appropriate number of hours set forth in subparagraph
(a)1l. or subparagraph (a)2. The difference between that fraction
or sum of fractions and the maximum value as set forth in
subsection (4) for each full-time student is presumed to be the
balance of the student’s time not spent in such special
education programs and shall be recorded as time in the
appropriate basic program.

(IT) A prekindergarten handicapped student shall meet the
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requirements specified for kindergarten students.

(III) A full-time equivalent student for students in

kindergarten through grade 5 in a seheel—distriet virtual

instruction program under s. 1002.45 or a virtual charter school

under s. 1002.33 shall consist of a student who has successfully

completed a basic program listed in s. 1011.62(1) (c)l.a. or b.,
and who is promoted to a higher grade level.

(IV) A full-time equivalent student for students in grades
6 through 12 in a seheet—distrietr virtual instruction program

under s. 1002.45(1) (b)1l., and 2., or 3. or a virtual charter

school under s. 1002.33 shall consist of six full credit

completions in programs listed in s. 1011.62(1) (c)l.b. or c. and

3. Credit completions may earn be a combination of full-credit

courses or half-credit courses either full ereditsor hatf

eredits. Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be

adjusted after the student completes the end-of-course

assessment.

(V) A Florida Virtual School full-time equivalent student

shall consist of six full credit completions or the prescribed

level of content that counts toward promotion to the next grade

in the programs listed in s. 1011.62(1) (c)l.a. and b. for
kindergarten grades—6 through grade 8 and the programs listed in
s. 1011.62(1) (c)l.c. for grades 9 through 12. Credit completions

may €ar be a combination of full-credit courses or half-credit

r
Hh

P

-7
TCTO 1T

H

courses either full ereditsor

2014-2015 fiscal year, when s. 100

redits. Beginning in the

06}
N

2(3) (g) is implemented, the
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reported full-time equivalent students and associated funding of

students enrolled in courses requiring passage of an end-of-

course assessment shall be adjusted after the student completes

the end-of-course assessment.

(VI) Each successfully completed full-credit course earned

through an online course delivered by a district other than the

one in which the student resides shall be calculated as 1/6 FTE.

(VII)+¥EH- Each successfully completed credit earned under
the alternative high school course credit requirements
authorized in s. 1002.375, which is not reported as a portion of
the 900 net hours of instruction pursuant to subparagraph
(1) (a)1l., shall be calculated as 1/6 FTE.

2. A student in membership in a program scheduled for more
or less than 180 school days or the equivalent on an hourly
basis as specified by rules of the State Board of Education is a
fraction of a full-time equivalent membership equal to the
number of instructional hours in membership divided by the
appropriate number of hours set forth in subparagraph (a)l.;
however, for the purposes of this subparagraph, membership in
programs scheduled for more than 180 days is limited to students
enrolled in juvenile justice education programs and the Florida

Virtual School.

The department shall determine and implement an equitable method
of equivalent funding for experimental schools and for schools
operating under emergency conditions, which schools have been
approved by the department to operate for less than the minimum
school day.

Section 10. Section 1012.57, Florida Statutes, is amended
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1012.57 Certification of adjunct educators.—

1012.32,

to read:

(1) Notwithstanding the provisions of ss. 1012.55,
and 1012.56, or any other provision of law or rule to the
contrary, district school boards shall adopt rules to allow for
the issuance of an adjunct teaching certificate to any applicant
1012.56(2) (a) - (f) (10)

and who has expertise in the subject area to be taught. An

who fulfills the requirements of s. and
applicant shall be considered to have expertise in the subject
area to be taught if the applicant demonstrates sufficient
subject area mastery through passage of a subject area test. The
adjunct teaching certificate shall be used for part-time
teaching positions.

(2) The Legislature intends that this section imntent—of

F R S
CIT 15 t/J_UV—LA)—LU

a—is—Ee allow school districts to tap the wealth of
talent and expertise represented in Florida’s citizens who may
wish to teach part-time in a Florida public school by permitting
school districts to issue adjunct certificates to qualified
applicants.

(3) Adjunct certificateholders should be used as a strategy

to enhance the diversity of course offerings offered to all

students. School districts may use the expertise of individuals

in the state who wish to provide online instruction to students

by issuing adjunct certificates to qualified applicants reduee

+ o o o I A B I T Rt S AP [P DAy, S I
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(4) Each adjunct teaching certificate is wvalid through the

term of the annual contract between the educator and the school

district. Additional annual certifications and annual contracts

may be awarded by the district at the district’s discretion but

[OF

nl for L o~k ] LN NE N 2N
O y oo SCHooT—Yy oottt

is—renpewabte 1f the applicant is
1012.34 hes
reeceitved—satisfactory performance—evaluatiens during each year

of teaching under adjunct teaching certification.

rated effective or highly effective under s.

(5)42> Individuals who are certified and employed under
this section shall have the same rights and protection of laws
1012.56.

2011,

as teachers certified under s.

Section 11. By December 1, the Department of

Education shall submit a report to the Governor, the President

of the Senate, and the Speaker of the House of Representatives

which identifies and explains the best methods and strategies by

which the department can assist district school boards in

acquiring digital learning at the most reasonable prices

possible and provides a plan under which district school boards

may voluntarily pool their bids for such purchases. The report

shall identify criteria that will enable district school boards

to differentiate between the level of service and pricing based

upon factors such as the level of student support, the frequency

of teacher-student communications, instructional accountability

standards, and academic integrity. The report shall also include

ways to increase student access to digital learning, including
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identification and analysis of the best methods and strategies

for implementing part-time virtual education in kindergarten

through grade 5.

Section 12. This act shall take effect July 1, 2011.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to digital learning; creating s.
1002.321, F.S.; creating the “Digital Learning Now
Act”; providing legislative findings related to the
elements to be included in high-quality digital
learning; providing digital preparation requirements;
providing for customized and accelerated learning;
amending s. 1002.33, F.S.; authorizing the
establishment of virtual charter schools; providing
application requirements for establishment of a
virtual charter school; authorizing a charter school
to implement blended learning courses; providing
funding for a virtual charter school; establishing
administrative fees for a virtual charter school;
amending s. 1002.37, F.S.; redefining the term “full-
time equivalent student” as it applies to the Florida
Virtual School; providing instruction, funding,
assessment, and accountability requirements; amending
s. 1002.45, F.S.; requiring school districts to
provide all public school students the opportunity to
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1029 participate in virtual instruction programs; requiring
1030 school districts to provide full-time and part-time
1031 virtual instruction program options; authorizing a
1032 school district to enter into an agreement with a
1033 charter virtual school to provide virtual instruction
1034 to district students; authorizing virtual charter
1035 school contracts; providing additional provider
1036 qualifications relating to curriculum, student
1037 performance accountability, and disclosure; revising
1038 student eligibility requirements; providing funding
1039 and accountability requirements; creating s. 1002.455,
1040 F.S.; establishing student eligibility requirements
1041 for virtual instruction; amending s. 1003.428, F.S.;
1042 requiring at least one course required for high school
1043 graduation to be completed through online learning;
1044 creating s. 1003.498, F.S.; authorizing school
1045 districts to offer virtual courses and blended
1046 learning courses; amending s. 1008.22, F.S.; requiring
1047 all statewide end-of-course assessments to be
1048 administrated online by the 2014-2015 school year;
1049 amending s. 1011.61, F.S.; redefining the term “full-
1050 time equivalent student” for purposes of virtual
1051 instruction; amending s. 1012.57, F.S.; authorizing
1052 school districts to issue adjunct teaching
1053 certificates to individuals to provide online
1054 instruction; revising requirements for adjunct
1055 teaching certificateholders; providing for annual
1056 contracts; requiring the Department of Education to
1057 submit a report to the Governor and the Legislature
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1058 relating to school district offering of, and student
1059 access to, digital learning; providing an effective
1060 date.
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