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Florida Senate - 2011 CS for SB 1634

By the Committee on Community Affairs; and Senator Lynn

578-04256-11 20111634cl
A bill to be entitled

An act relating to water vending machines; amending s.
500.459, F.S., relating to the regulation of water
vending machines and the permitting of water vending
machine operators; deleting provisions requiring the
permitting of water vending machines by the Department
of Agriculture and Consumer Services; authorizing
counties and municipalities to regulate the operation
of water vending machines; amending s. 500.511, F.S.;
deleting provisions for the deposit of operator
permitting fees, the enforcement of the state’s water
vending machine regulations, penalties, and the
preemption of county and municipal water vending
machine regulations, to conform; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 500.459, Florida Statutes, is amended to
read:

500.459 Water vending machines.—

(1) LEGISLATIVE INTENT.—It is the intent of the Legislature
to protect the public health through 1ieemsimg—and establishing
standards for water vending machines to ensure that consumers
obtaining water through such means are given appropriate
information as to the nature of such water and that such
consumers are assured that the water meets acceptable standards
for human consumption.

(2) DEFINITIONS.—
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(a) “Sanitized” means treated in conformity with 21 C.F.R.
s. 110.3 (1996).
(b) “Vended water” means water dispensed by means of a
water vending machine and is excluded from the definition of

food as defined in s. 500.03(1) (1) .

(c) “Water vending machine” means a self-service device
that, upon insertion of a coin or token or upon receipt of
payment by other means, dispenses a serving of water into a
container.

(d) “Water vending machine operator” means a person who

owns, leases, or manages, or 1s otherwise responsible for, the

operation of a water vending machine.
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(3)45)r STATEWIDE MINIMUM OPERATING STANDARDS.—Counties and

municipalities may regulate the operation of water vending
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machines, adopt and enforce such regulations, and take such

actions as they see fit to ensure compliance with the following

statewide minimum operating standards:
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(a)+br Each water vending machine must be located indoors
or otherwise protected against tampering and vandalism and must
be located in an area that can be maintained in a clean
condition and in a manner that avoids insect and rodent
harborage. The floor upon which the water vending machine is
located should be smooth and of cleanable construction.

(b)+4e)> The source of water supply must be an approved
public water system.

(c)+e Each water vending machine must have a backflow
prevention device that conforms with the applicable provision of
the Florida Building Code and an adequate system for collecting
and handling dripping, spillage, and overflow of water.

(d)+$e» All parts and surfaces of a water vending machine
with which water comes into contact must be made of nontoxic,
corrosion-resistant, nonabsorbent material capable of
withstanding repeated cleaning and sanitizing treatments.

(e)+#£r Each water vending machine must be maintained in a
clean and sanitary condition, free from rust, dirt, and vermin.

(f) 4> The vended water must receive treatment and
postdisinfection according to approved methods established by
rule of the department. Activated carbon, if used, must comply
with specifications for granular activated carbon used in water
treatment applications as established by rule of the department.

(g) > The vended water may not be described as “purified
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88| water” unless the water conforms to the definition of that term.
89| Further, a water vending machine operator must not claim that
90 the vended water has medicinal or health-giving properties and
91 must not describe any vended water as “spring water.”

92 (h)++> The operator shall place on each water vending
93| machine, in a position clearly visible to customers, the

94 following information: the name and address of the operator; the

95 operating permit number, if applicable; the fact that the water

96 is obtained from a public water supply; the method of treatment
97 used; the method of postdisinfection used; and a local or toll-
98 free telephone number that may be called for obtaining further
99 information, reporting problems, or making complaints.
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108 department—rutes;—the permit——shallbedenied—Speeifie+techniecalt
109| reasens—Ffor—+thedenial—shall be—given by thedepartment—

110 +er—Thewater fromecach water vendingmachine shallbe

111 | sampled—andtested for compliancewith the water guality

112| stonderds—established by ruleof the department—at—reguiar

113 intervals—established by —rulte—o
114
115| sitver—impregnated—earbonfiltersin +the +treatment process—shalt
116| be—sompted—For sitver at—regularintervals—establishedPby—ruie
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152 P REEMPIION—OFAUFHORFFY—FOoRECHEAFE-—Regulation of
153| Dbottled water plants+—water—venaingmachines—water vendineg
154 maehine—operateorsy and packaged ice plants is preempted by the

155 state. No county or municipality may adopt or enforce any

156 ordinance that regulates the licensure or operation of bottled
157 water plants+—water—vending—machiness or packaged ice plants,
158 unless it i1s determined that unigue conditions exist within the
159 county which require the county to regulate such entities in

160 order to protect the public health. This section subseetioen does
161 not prohibit a county or municipality from requiring a business
162 tax pursuant to chapter 205.

163 Section 3. This act shall take effect July 1, 2011.
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