Florida Senate - 2011 SB 1662

By Senator Bennett

21-00627-11 20111662

O J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

CODING: Words strieken are deletions;

A bill to be entitled
An act relating to pawnbroker and secondhand dealer
transactions; amending s. 538.03, F.S.; revising
definitions; transferring regulation of secondhand
dealers from the Department of Revenue to the
Department of Agriculture and Consumer Services;
amending s. 538.04, F.S.; revising recordkeeping
requirements for secondhand dealer transactions;
revising requirements for contents and electronic
transfer of secondhand dealer transaction forms;
requiring secondhand dealers to transfer certain
information to a statewide central database within a
specified period; authorizing certain electronic
records to be used as evidence under certain
circumstances; amending s. 538.05, F.S.; conforming
provisions; amending s. 538.06, F.S.; revising the
period for which secondhand dealers must maintain
transaction records; amending s. 538.09, F.S.;
revising registration and renewal fees for secondhand
dealers; providing for prior notice of fee
adjustments; deleting provisions for the transfer of
certain funds; conforming provisions; amending s.
538.11, F.S.; revising powers and duties of the
Department of Agriculture and Consumer Services;
conforming provisions; amending s. 539.001, F.S.;
dividing the Florida Pawnbroking Act into multiple
sections; revising registration and renewal fees for
pawnbrokers; providing for prior notice of fee

adjustments; revising recordkeeping requirements for
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pawnbrokers; revising requirements for contents and
electronic transfer of pawnbroker transaction forms;
requiring pawnbrokers to transfer certain information
to a statewide central database within a specified
period; conforming provisions; creating s. 539.109,
F.S.; establishing a statewide central database of
pawnbroker and secondhand dealer transactions;
providing for the required elements, design, and
infrastructure of the database; requiring the
department to contract for the creation and
maintenance of the database; limiting the financial
and operating interests of certain database
contractors; creating an oversight board for the
database; providing for membership and duties of the
oversight board; prohibiting law enforcement agencies
and their agents from being charged fees for accessing

or using the database; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 538.03, Florida
Statutes, is amended to read:

538.03 Definitions; applicability.—

(1) As used in this part, the term:

(a)Her “Acquire” means to obtain by purchase, consignment,
or trade.

(b)+e> “Consignment shop” means a shop engaging in the
business of accepting for sale, on consignment, secondhand goods

which, having once been used or transferred from the
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manufacturer to the dealer, are then received into the
possession of a third party.

(c)++)> “Department” means the Department of Agriculture and

Consumer Services Rewvenue.

(d) Ry “Precious metals” means any item containing any
gold, silver, or platinum, or any combination thereof, excluding
any chemical or any automotive, photographic, electrical,
medical, or dental materials or electronic parts.

(e) APy “Precious metals dealer” means a secondhand dealer
who normally or regularly engages in the business of buying used
precious metals for resale. The term does not include those
persons involved in the bulk sale of precious metals from one
secondhand or precious metals dealer to another.

(f)+=> “Secondhand dealer” means any person, corporation,
or other business organization or entity that whieh is not a
secondary metals recycler subject to part II and which is
engaged in the business of purchasing, consigning, or trading
secondhand goods.

(g)+£)r “Secondhand goods” means personal property
previously owned or used, which is not regulated metals property
regulated under part II and which is purchased, consigned, or
traded as used property. The term does Suveh—seccondhand—goods—de

not include office furniture, pianos, books, clothing, organs,

coins, motor vehicles, costume Jjewelry, cardio and strength
training or conditioning equipment designed primarily for indoor
use, and secondhand sports equipment that is not permanently
labeled with a serial number. For purposes of this paragraph,
the term “secondhand sports equipment” does not include golf

clubs.
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(h)4e> “Secondhand store” means the place or premises at
which a secondhand dealer is registered to conduct business as a
secondhand dealer or conducts business.

(i)+e» “Transaction” means any purchase, consignment, or
trade of secondhand goods by a secondhand dealer.

Section 2. Subsections (1), (6), and (7) of section 538.04,
Florida Statutes, are amended to read:

538.04 Recordkeeping requirements; penalties.—

(1) A secondhand dealer must deaters—shatt complete a
secondhand dealer dealters transaction form at the time of the

actual transaction. A secondhand dealer must shatt maintain a

copy of a completed transaction form for at least 3 years, and

maintain such copy on the registered premises for at least 1

year, after the date of the transaction. Each transaction form
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(a) The time, date, and place of the transaction.

(b) A complete and accurate description of the goods
acquired, including the following information, if applicable:

1. Brand name.
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2. Model number.

3. Manufacturer’s serial number.

4. Size.

5. Color, as apparent to the untrained eye.

6. Precious metal type, weight, and content if known.

7. Gemstone description, including the number of stones, if
applicable.

8. In the case of firearms, the type of action, caliber or
gauge, number of barrels, barrel length, and finish.

9. Any other unique identifying marks, numbers, or letters.

10. A digital color photograph of the goods in the

condition acquired.

(c) A description of the person from whom the goods are
we¥re acquired, including:

1. Full name, current residential address, workplace, and
home and work phone numbers.

2. Height, weight, date of birth, race, gender, hair color,
eye color, and any other identifying marks.

3. The right thumbprint, free of smudges and smears, of the
person from whom the goods are were acquired.

4. A digital color photograph of the person from whom the

goods are acquired. Such photograph must be a full-face, close-

up in which the person is not wearing a hat, sunglasses,

eyeglasses, or other article or item that obscures the person’s

identity.
(d) Any other information required by the form approved by

the department efTtawEnfercement.

secondhand dealer must, by noon of each business day, with
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electronically transfer to the statewide central database

established under s. 539.109 each transaction completed during

the previous business day £ransferred. I —a secondhanddealer

treonteallty, The secondhand dealer is not

required to atse deliver to the appropriate law enforcement
agency the original or copies of any #£hke secondhand dealer

transaction form transferred to the statewide central database

ferms. For the purpose of a criminal investigation, the
appropriate law enforcement agency may request that the
secondhand dealer produce an original of a transaction form that
is has—been electronically transferred. The secondhand dealer
must shadtd deliver this form to the appropriate law enforcement
agency within 24 hours after the request.

(7) If the original transaction form is lost or destroyed

by the appropriate law enforcement agency, a copy or electronic

record of the transaction from the statewide central database

may be used by the secondhand dealer as evidence in court. When
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Section 3. Subsection (1) of section 538.05, Florida
Statutes, 1s amended to read:

538.05 Inspection of records and premises of secondhand
dealers.—

(1) The entire registered premises and required records of
each secondhand dealer are subject to inspection during regular

business hours by the department or any law enforcement officer

having jurisdiction.

Section 4. Subsection (5) of section 538.06, Florida
Statutes, is amended to read:

538.06 Holding period.—

(5) All dealers in secondhand property regulated by this
chapter shall maintain transaction records for 1 year 3—years.

Section 5. Section 538.09, Florida Statutes, is amended to
read:

538.09 Registration.—

(1) (&) A secondhand dealer may shald not engage in the
business of purchasing, consigning, or trading secondhand goods
from any location without registering with the department ef
Revenge.

(b) A secondhand dealer, upon registering, must pay a

registration fee prescribed by the department not to exceed $300

per location. The secondhand dealer must also pay on October 1

of each year a renewal fee prescribed by the department not to
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exceed the amount assessed per location according to the

following schedule:
1.

One thousand three hundred dollars for each location

that conducts more than 500 transactions per month.

2. Eight hundred dollars for each location that conducts at
least 101, but not more than 500, transactions per month.
3. Three hundred dollars for each location that conducts

100

or fewer transactions per month.

The

registration and renewal fees imposed under this paragraph

may

not exceed the actual costs of processing transactions and

the

department’s related expenses of administering this part.

The

department shall annually review the fees and,

if necessary,

adjust the amount of the fees.

The department must notify

registered secondhand dealers in writing at least 30 days before

any fee adjustment.

(c)

A fee equal to the federal and state costs for

processing required fingerprints must be submitted to the

department with each application for registration.
application is required for each dealer.
is the owner of more than one secondhand store location,
application must list each location,

issue a duplicate registration for each location.

£

of subsections and

One

If a secondhand dealer
the
and the department shall

For purposes

(4) (5) of

these duplicate

registrations. &
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(d) The department ef—Rewvenwe shall forward the full set of
fingerprints to the Department of Law Enforcement for state and
federal processing, if previded the federal service 1is
available, to be processed for any criminal justice information

as defined in s. 943.045. The department shall remit the cost of

processing such fingerprints shatli—be—payabte to the Department
of Law Enforcement by—+thedepartment—of Revenue.

(e) The department may issue a temporary registration to

each location pending completion of the background check by
state and federal law enforcement agencies, but shall revoke
such temporary registration if the completed background check
reveals a prohibited criminal background.

(f)1. An applicant for a secondhand dealer registration
must be a natural person who has reached the age of 18 years.

2.4a> If the applicant is a partnership, all the partners
must apply.

3.4k> If the applicant is a joint venture, association, or
other noncorporate entity, all members of such joint venture,
association, or other noncorporate entity must make application
for registration as natural persons.

4.4e) If the applicant is a corporation, the registration
must include the name and address of such corporation’s
registered agent for service of process in the state and a
certified copy of statement from the Secretary of State that the
corporation is duly organized in the state or, if the
corporation is organized in a state other than Florida, a
certified copy of statement from the Secretary of State that the

corporation is duly qualified to do business in this state. If
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262 the dealer has more than one location, the application must 1list
263 each location owned by the same legal entity and the department
264 shall issue a duplicate registration for each location.
265 (2) The secondhand dealer must shadd furnish with her or
266| his registration a complete set of her or his fingerprints,
267| certified by an authorized law enforcement officer, and a recent
268 full-face fwllfaee photographic identification card of herself
269 or himself. The Department of Law Enforcement shall report its
270 findings to the department efRewvenmwe within 30 days after the
271| date fingerprint cards are submitted for criminal justice
272 information.

273 (3) The secondhand dealer’s registration must shaltt be

274| conspicuously displayed at her or his registered location. A

275 secondhand dealer must hold secondhand goods at the registered
276 location until 15 days after the secondhand transaction or until
277 any extension of the holding period has expired, whichever is
278 later.

279 (4) The department may impose a civil fine of up to $10,000

280 for each violation of this section—whieh fine shall be

281| *ransferred—inteo—the General Revenge—Fund. If the fine is not
282| paid within 60 days, the department may bring a civil action

283| wunder s. 120.69 to recover the fine.

284 (5) In addition to the fine provided in subsection (4),

285 registration under this section may be denied or any

286 registration granted may be revoked, restricted, or suspended by
287 the department if the department determines that the applicant
288 or registrant:

289 (a) Has violated any provision of this chapter or any rule

290 or order made pursuant to this chapter;
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291 (b) Has made a material false statement in the application
292| for registration;
293 (c) Has been guilty of a fraudulent act in connection with
294 any purchase or sale or has been or is engaged in or is about to
295 engage in any practice, purchase, or sale which is fraudulent or
296 in violation of the law;
297 (d) Has made a misrepresentation or false statement to, or
298| concealed any essential or material fact from, any person in
299! making any purchase or sale;
300 (e) Is making purchases or sales through any business
301 associate not registered in compliance with the provisions of
302| this chapter;
303 (f) Has, within the preceding 1l0-year period for new
304 registrants who apply for registration on or after October 1,
305| 2006, been convicted of, or has entered a plea of guilty or nolo
306 contendere to, or had adjudication withheld for, a crime against
307 the laws of this state or any other state or of the United
308 States which relates to registration as a secondhand dealer or
309! which involves theft, larceny, dealing in stolen property,
310 receiving stolen property, burglary, embezzlement, obtaining
311 property by false pretenses, possession of altered property, any
312 felony drug offense, any violation of s. 812.015, or any
313 fraudulent dealing;
314 (g) Has had a final judgment entered against her or him in
315 a civil action upon grounds of fraud, embezzlement,
316| misrepresentation, or deceit; or
317 (h) Has failed to pay any sales tax owed to the Department
318 of Revenue.
319
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In the event the department determines to deny an application or
revoke a registration, it shall enter a final order with its
findings on the register of secondhand dealers and their
business associates, i1if any; and denial, suspension, or
revocation of the registration of a secondhand dealer shall also
deny, suspend, or revoke the registration of such secondhand
dealer’s business associates.

(6) Upon the request of a law enforcement official, the
department efRewvenwe shall release to the official the name and
address of any secondhand dealer registered to do business
within the official’s jurisdiction.

Section 6. Section 538.11, Florida Statutes, is amended to
read:

538.11 Powers and duties of department; rules.—The same
duties and privileges imposed by chapter 539 232 upon
pawnbrokers dealers—eof tangible perseonal—preperty respecting the

keeping of beeks—and records and—aecceounts and compliance with

rules of the department shall apply to and be binding upon all

persons who are subject to the—preoevisiens—ef this chapter. The
department shall administer, collect, and enforce the

registration authorized under this chapter pursuant to the same

procedures used in the licensure administration;—ecotteection—and

enforeement of pawnbrokers thegeneral state salestax—imposed

under chapter 539 232, except as provided in this section. Fhe

212
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beoks—shall—appty+- The department is authorized to employ

persons and incur other expenses for which funds are
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appropriated by the Legislature. The department is empowered to

adopt such rules, and shall prescribe and publish such forms, as

Page 12 of 46

CODING: Words strieken are deletions; words underlined are additions.




349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377

Florida Senate - 2011 SB 1662

21-00627-11 20111662
may be necessary to effectuate the purposes of this chapter. The
Legislature hereby finds that the failure to promptly implement
the provisions of this chapter would present an immediate threat
to the welfare of the state. Therefore, the exeeutivedireector
of—the department is hereby authorized to adopt emergency rules
pursuant to s. 120.54(4), for purposes of implementing this
chapter. Notwithstanding any ether provision of law, such
emergency rules shall remain effective for 6 months from the
date of adoption. Other rules of the department related to and
in furtherance of the orderly implementation of the chapter
shall not be subject to a rule challenge under s. 120.56(2) or a
drawout proceeding under s. 120.54(3) (c)2. but, once adopted,
shall be subject to an invalidity challenge under s. 120.56(3).
Such rules shall be adopted by the department Geverner—and
Eabinet and shall become effective upon filing with the

Department of State, notwithstanding the provisions of s.
120.54(3) (e) 6.

Section 7. Section 539.001, Florida Statutes, is amended to
read:

539.101 539-H66+ Short title TheFleoridaPawnbrokingAet.—
¢ IE-—This chapter seetien may be cited as the

\
7

(€D}

1 oAQApmMm mTm
T TIOUISNT L L T

“Florida Pawnbroking Act.”
539.103 Definitions.—
42 —DPEFINEFIONS-—As used in this chapter seetioen, the term:

(1)4xr “Amount financed” is used interchangeably to mean

the same as “amount of money advanced” or “principal amount”.
(2) 4> “Appropriate law enforcement official” means the
sheriff of the county in which a pawnshop is located or, in case

of a pawnshop located within a municipality, the police chief of
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the municipality in which the pawnshop is located; however, any
sheriff or police chief may designate as the appropriate law
enforcement official for the county or municipality, as
applicable, any law enforcement officer working within the

county or municipality headed by that sheriff or police chief.

Nothing—3n This subsection does not limit dimits the power and

responsibilities of the sheriff.

(3)+=>r “Beneficial owner” means a person who does not have
title to property but has rights in the property which are the
normal incident of owning the property.

(4)+ey “Claimant” means a person who claims that his or her
property was misappropriated.

(5) 4 “Conveying customer” means a person who delivers
property into the custody of a pawnbroker, either by pawn, sale,
consignment, or trade.

(6) 45y “Default date” means that date upon which the
pledgor’s right of redemption expires and absolute right, title,
and interest in and to the pledged goods shall vest in and shall

be deemed conveyed to the pawnbroker by operation of law.

(7)4=) “"Department” “Agerey™ means the Department of

Agriculture and Consumer Services.

(8) ey “Identification” means a government-issued
photographic identification or an electronic image taken from a
government-issued photographic identification.

(9) 45 “Misappropriated” means stolen, embezzled,
converted, or otherwise wrongfully appropriated against the will
of the rightful owner.

(10)4er “Net worth” means total assets less total

liabilities.
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(11) 4> “Operator” means a person who has charge of a
corporation or company and has control of its business, or of
its branch establishments, divisions, or departments, and who is
vested with a certain amount of discretion and independent
judgment.

(12)4H)» “Pawn” means any advancement of funds on the
security of pledged goods on condition that the pledged goods
are left in the possession of the pawnbroker for the duration of
the pawn and may be redeemed by the pledgor on the terms and
conditions contained in this chapter seetion.

(13)4> “Pawnbroker” means any person who is engaged in the

business of making pawns; who makes a public display containing

4

the term “pawn,” “pawnbroker,” or “pawnshop” or any derivative
thereof; or who publicly displays a sign or symbol historically
identified with pawns. A pawnbroker may also engage in the
business of purchasing goods which includes consignment and
trade.

(14)45> “Pawnbroker transaction form” means the instrument

on which a pawnbroker records pawns and purchases as provided in

s. 539.109 subsection—+85.

(15)+k)» “Pawn service charge” means a charge for
investigating the title, storage, and insuring of the security;
closing the transaction; making daily reports to appropriate law
enforcement officials; expenses and losses; and all other
services.

(16) 4+ “Pawnshop” means the location at which a pawnbroker
conducts business.

(17) 4wy “Permitted vendor” means a vendor who furnishes a

pawnbroker with an invoice specifying the vendor’s name and
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address, the date of the sale, a description of the items sold,
and the sales price, and who has an established place of
business, or, in the case of a secondhand dealer as defined in
s. 538.03, has represented in writing that such dealer has
complied with all applicable recordkeeping, reporting, and
retention requirements pertaining to goods sold or otherwise
delivered to a pawnbroker.

(18)+m)» “Person” means an individual, partnership,
corporation, joint wventure, trust, association, or other legal
entity.

(19)4e) “Pledged goods” means tangible personal property
that is deposited with, or otherwise delivered into the
possession of a pawnbroker in connection with a pawn. “Pledged
goods” does not include titles or any other form of written
security in tangible property in lieu of actual physical
possession, including, but not limited to, choses in action,
securities, printed evidence of indebtedness, or certificates of
title and other instruments evidencing title to separate items
of property, including motor vehicles. For purposes of federal
and state bankruptcy laws, a pledgor’s interest in his or her
pledged goods during the pendency of a pawn is a right of
redemption only.

(20)+4pr “Pledgor” means an individual who delivers pledged
goods into the possession of a pawnbroker in connection with a
pawn.

(21)+e- “Purchase” means the transfer and delivery of
goods, by a person other than a permitted vendor, to a

pawnbroker by acquisition for wvalue, consignment, or trade for

other goods.
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465 539.105 Pawnbrokers; license required.—
466 2 EENSEREOUIRED—
467 (1) (a) A person may not engage in business as a pawnbroker

468 unless the person has a valid license issued by the department

469| ageney. A separate license is required for each pawnshop. The
470 department agermey must issue more than one license to a person
471| 1if that person complies with the requirements for each license.
472 (b) A licensee who seeks to move a pawnshop to another

473 location must give 30 days’ prior written notice to the

474| department agerney by certified or registered mail, return

475 receipt requested, upon which ard the department agerey must

476| +£hern amend the license to indicate the new location. The
477 licensee must also give such written notice to the appropriate

478 law enforcement official.

479 (c) Each license is valid for a—perieod—-of 1 year unless it
480 is earlier relinquished, suspended, or revoked. Each license

481| must shald be renewed annually.

482 (2) A pawnbroker, upon licensure, must and—eachtiecensee

483 ah 11 RSN I S TN A T RN BN T 1 11z +h e £4+ + +he S~ N a
(O 3 & g mgm myy TIrrocraorty ol oriitoaorry cictrocarccety pay cO—cC—agtccy

484 license fee prescribed by the department not to exceed $500. The

485| pawnbroker must pay an annual renewal fee prescribed by the

486| department not to exceed the amount assessed per location

487 according to the following schedule: ef$300for ecach 1iecense

488| hedd-

489 (a) One thousand five hundred dollars for each location

490 that conducts more than 1,000 transactions per month.

491 (b) One thousand dollars for each location that conducts at

492 least 151, but not more than 1,000, transactions per month.

493 (c) Five hundred dollars for each location that conducts
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150 or fewer transactions per month.

The license and renewal fees imposed under this subsection may

not exceed the actual costs of processing transactions and the

department’s related expenses of administering this chapter. The

department shall annually review the fees and, if necessary,

adjust the amount of the fees. The department must notify

licensed pawnbrokers in writing at least 30 days before any fee

adjustment.

(3) (a) 4 The department agemey may issue a temporary

pawnbroker’s license for the operation of a pawnshop either upon
receipt of an application to transfer an existing license from
one person to another or upon receipt of an application for a
license involving principals and owners that are substantially
identical to those of the existing licensee. The temporary
license is effective until the permanent license is issued or

denied by the department ageney.

(b)4e) A person must apply to the department agemey for a

new license or for a temporary license upon any change, directly
or beneficially, in the ownership of any pawnshop. An
application for a license or an application to transfer an
existing license is not required upon any change, directly or
beneficially, in the ownership of a pawnshop if one or more
holders of at least 90 percent of the outstanding equity
interest of the pawnshop before the change in ownership continue
to hold at least 90 percent of the outstanding equity interest
after the change in ownership.

(c)4£)> Any person applying for or renewing a local

occupational license to engage in business as a pawnbroker must
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523| exhibit a current license from the department ageney before the

524| local occupational license may be issued or reissued.

525 (4) BEEGIRIEFTYFOR LICENSE-

526 (a) To be eligible for a pawnbroker’s license, an applicant
527| must:

528 1. Be of good moral character;

529 2. Have a net worth of at least $50,000 or file with the

530| department agerney a bond issued by a surety company qualified to
531 do business in this state in the amount of $10,000 for each

532 license. In lieu of the bond required in this section, the

533| applicant may establish a certificate of deposit or an

534| irrevocable letter of credit in a Florida banking institution in
535| the amount of the bond. The original bond, certificate of

536| deposit, or letter of credit shall be filed with the department

537| ageney, and the department agenrey shall be the beneficiary to

538 said document. The bond, certificate of deposit, or letter of

539 credit shall be in favor of the department agerey for the use

540 and benefit of any consumer who is injured by the fraud,

541 misrepresentation, breach of contract, financial failure, or
542| wviolation of amyprevisienr—of this chapter seetiern by the

543| pawnbroker. Such liability may be enforced either by proceeding
544 in an administrative action or by filing a judicial suit at law
545 in a court of competent jurisdiction. However, in such court
546 suit, the bond, certificate of deposit, or letter of credit

547 posted with the department agermrey shall not be amenable or

548 subject to any judgment or other legal process issuing out of or
549 from such court in connection with such lawsuit, but such bond,
550 certificate of deposit, or letter of credit shall be amenable to

551 and enforceable only by and through administrative proceedings
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552| before the department agemrey. It is the intent of the

553| Legislature that such bond, certificate of deposit, or letter of
554 credit shall be applicable and liable only for the payment of
555 claims duly adjudicated by order of the department ageney. The
556 bond, certificate of deposit, or letter of credit shall be

557 payable on a pro rata basis as determined by the department

558 ageney, but the aggregate amount may not exceed the amount of
559 the bond, certificate of deposit, or letter of credit;

560 3. Not have been convicted of, or found guilty of, or pled
561 guilty or nolo contendere to, or not have been incarcerated

562| within the last 10 years as a result of having previously been
563| convicted of, or found guilty of, or pled guilty or nolo

564 contendere to, regardless of adjudication, a felony within the
565 last 10 years and not be acting as a beneficial owner for

566| someone who has been convicted of, or found guilty of, or pled
567 guilty or nolo contendere to, regardless of adjudication, a

568 felony within the last 10 years; and

569 4. Not have been convicted of, or found guilty of, or pled
570 guilty or nolo contendere to, or not have been incarcerated

571 within the last 10 years as a result of having previously been
572 convicted of, or found guilty of, or pled guilty or nolo

573 contendere to, regardless of adjudication, a crime that involves
574 theft, larceny, dealing in stolen property, receiving stolen
575| property, burglary, embezzlement, obtaining property by false
576| pretenses, possession of altered property, or any other

577 fraudulent or dishonest dealing within the last 10 years, and
578 not be acting as a beneficial owner for someone who has been
579 convicted, of, or found guilty of, or pled guilty or nolo

580 contendere to, or has been incarcerated within the last 10 years
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581 as a result of having previously been convicted of, or found

582| guilty of, or pled guilty or nolo contendere to, regardless of
583 adjudication, a crime that involves theft, larceny, dealing in
584 stolen property, receiving stolen property, burglary,

585 embezzlement, obtaining property by false pretenses, possession
586 of altered property, or any other fraudulent or dishonest

587| dealing within the last 10 years.

588 (b) Any applicant claiming to have a net worth of $50,000

589 or more shall file with the department ageney, at the time of

590 applying for a license, the following documentation:

591 1. A current financial statement prepared by a Florida
592 certified public accountant; or

593 2. An affidavit stating the applicant’s net worth is at
594 least $50,000, accompanied by supporting documentation; or
595 3. If the applicant is a corporation, a copy of the

596 applicant’s most recently filed federal tax return.

597
598 If the department agermey cannot verify that the applicant meets

599| the net worth requirement for a license, the department ageney

600| may require a finding, including the presentation of a current
601| balance sheet, by an accounting firm or individual holding a

602| permit to practice public accounting in this state, that the

603| accountant has reviewed the books and records of the applicant
604 and that the applicant meets the net worth reguirement.

605 (c) If an applicant for a pawnbroker’s license is not an
606 individual, the eligibility requirements of this subsection,

607 other than the requirements of subparagraph (a)2., apply to each
608 operator of the pawnshop and to each direct or beneficial owner

609 of at least 10 percent of the outstanding equity interest of the
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pawnshop and, if the applicant is a corporation, to each officer
and director of the corporation.

(5) APPEICATIONFOR LICENSE-—

(a) An application for a pawnbroker’s license, for the
transfer of an existing pawnbroker’s license, or for the
approval of a change in the ownership of a licensee’s pawnshop
must be under ocath and must state the full name and place of
residence of the applicant, the place where the business is to
be conducted, and other relevant information required by the
department ageney.

(b)1l. If the applicant is not an individual, the applicant
must state the full name and address of each direct or
beneficial owner of at least a 1l0-percent equity interest in
such person. If the applicant is a corporation, the application
must also state the full name and address of each officer and

director.

2. Notwithstanding £he—preovisiens—ef subparagraph 1., the
application need not state the full name and address of each
officer, director, and shareholder if the applicant is owned
directly or beneficially by a person that as an issuer has a
class of securities registered under s. 12 of the Securities
Exchange Act of 1934, or under s. 15(d) thereof, and is an
issuer of registered securities required to file reports with
the Securities and Exchange Commission and if the person files

with the department agemey the information, documents, and

reports required to be filed with the Securities and Exchange
Commission.
(c) Each initial application for a license must be

accompanied by a complete set of fingerprints taken by an
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authorized law enforcement officer, $300 for the first year’s
license fee, and the actual cost to the department agemey for
fingerprint analysis for each person subject to the eligibility

requirements. The department agerney shall submit the

fingerprints to the Department of Law Enforcement for state
processing, and the Department of Law Enforcement shall forward
the fingerprints to the Federal Bureau of Investigation for a
national criminal history check. These fees and costs are not
refundable.

(d) When the application and the required fees are

received, the department agemey shall investigate the facts,

approve the application, and issue a license to the applicant if

the department agermey finds that the eligibility requirements

for the license are satisfied. The license must be prominently
displayed at the front desk or counter at each pawnshop.

(e) Fees and fines collected under this chapter seetioen by
the department agerney shall be deposited into the General

Inspection Trust Fund.
539.107 Pawnbroker transaction form; recordkeeping.—
- PARNBROEER I RANSACTION FORM —
(1)4a)> At the time the pawnbroker enters into any pawn or

purchase transaction, the pawnbroker shall complete a pawnbroker
transaction form for such transaction, including an indication
of whether the transaction is a pawn or a purchase, and the
pledgor or seller shall sign such completed form.

(2) The department agemey must approve the design and

format of the pawnbroker transaction form, which must be 8 1/2
inches x 11 inches in size and elicit the information required

under this section. In completing the pawnbroker transaction
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form, the pawnbroker shall record the following information,
which must be typed or written indelibly and legibly in English.
4> The front of the pawnbroker transaction form must
include:
(a)d+= The name and address of the pawnshop.

(b)2+ A complete and accurate description of the pledged
goods or purchased goods, including the following information,
if applicable:

1l.a+ Brand name.

2.+~ Model number.

3.e+ Manufacturer’s serial number.

4.d+ Size.

5.e+~ Color, as apparent to the untrained eye.

6.f+ Precious metal type, weight, and content, if known.

7.9+ Gemstone description, including the number of stones.

8.h+ In the case of firearms, the type of action, caliber
or gauge, number of barrels, barrel length, and finish.

9.4+ Any other unique identifying marks, numbers, names, oOr

letters.

10. A digital color photograph of the pledged or purchased

goods in the condition acquired.

Notwithstanding subparagraphs 1.-10. sub-subparagraphs—a—i~, in

the case of multiple items of a similar nature delivered
together in one transaction which do not bear serial or model
numbers and which do not include precious metal or gemstones,
such as musical or video recordings, books, and hand tools, the
description of the items is adequate if it contains the quantity

of items and a description of the type of items delivered.
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097 (c) 3= The name, address, home telephone number, place of

698| employment, date of birth, and physical description—and—right

699 | +humbprint of the pledgor or seller.
700 (d) The right thumbprint, free of smudges or smears, of the

701| pledgor or seller.

702 (e) A digital color photograph of the pledgor or seller.

703 Such photograph must be a full-face, close-up in which the

704 pledgor or seller is not wearing a hat, sunglasses, eyeglasses,

705 or other article or item that obscures the pledgor’s or seller’s
706 identity.
707 (f)4= The date and time of the transaction.

708 (g) 5~ The type of identification accepted from the pledgor

709| or seller, including the issuing department agermey and the

710 identification number.

711 (h)6+~ In the case of a pawn:

712 l.a+ The amount of money advanced, which must be designated
713| as the amount financed;

714 2.+ The maturity date of the pawn, which must be 30 days
715| after the date of the pawn;

716 3.e+ The default date of the pawn and the amount due on the
717 default date;

718 4.6+ The total pawn service charge payable on the maturity
719| date, which must be designated as the finance charge;

720 5.e+ The amount financed plus the finance charge that must
721| be paid to redeem the pledged goods on the maturity date, which
722| must be designated as the total of payments;

723 6.f+ The annual percentage rate, computed according to the
724 regulations adopted by the Federal Reserve Board under the

725 federal Truth in Lending Act; and
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7.+~ The front or back of the pawnbroker transaction form
must include a statement that:

a.+{+r Any personal property pledged to a pawnbroker within
this state which is not redeemed within 30 days following the
maturity date of the pawn, if the 30th day is not a business
day, then the following business day, is automatically forfeited
to the pawnbroker, and absolute right, title, and interest in
and to the property vests in and is deemed conveyed to the
pawnbroker by operation of law, and no further notice is
necessary;

b.4F+5 The pledgor is not obligated to redeem the pledged
goods; and

c.4*¥+ If the pawnbroker transaction form is lost,
destroyed, or stolen, the pledgor must immediately advise the
issuing pawnbroker in writing by certified or registered mail,
return receipt requested, or in person evidenced by a signed
receipt.

d.4F4H- A pawn may be extended upon mutual agreement of the
parties.

(i)7#= In the case of a purchase, the amount of money paid
for the goods or the monetary value assigned to the goods in
connection with the transaction.

(J)8&+ A statement that the pledgor or seller of the item
represents and warrants that it is not stolen, that it has no
liens or encumbrances against it, and that the pledgor or seller
is the rightful owner of the goods and has the right to enter
into the transaction.

(3) Any person who knowingly gives false verification of

ownership or gives a false or altered identification and who
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receives money from a pawnbroker for goods sold or pledged
commits:

(a)a= If the value of the money received is less than $300,
a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b)b+ If the value of the money received is $300 or more, a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(4)+e> A pawnbroker transaction form must provide a space
for the imprint of the right thumbprint of the pledgor or seller
and a blank line for the signature of the pledgor or seller.

(5)+e)- At the time of the pawn or purchase transaction, the
pawnbroker shall deliver to the pledgor or seller an exact copy
of the completed pawnbroker transaction form.

40 RECORPKERRPING;—REPORTFING;—HOD—PERISH—

(6)+=ar A pawnbroker must maintain a copy of each completed

pawnbroker transaction form on the pawnshop premises for at

least 1 year after the date of the transaction. or—er—before—Ethe

+ 1
CT

+ + 1 4
T l—J—‘./LlllJ‘./LVl—_LullO \J\./\./Lzl-\—_l__Lll\j \J.uJ__Lll\j

effieial- If the original transaction form is lost
or destroyed by the appropriate law enforcement official, a copy

may be used by the pawnbroker as evidence in court. When—an

B
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purchase transaction must be securely stored and maintained in
an unaltered condition within the jurisdiction of the
appropriate law enforcement official for a period of 30 calendar
days after the transaction. Those goods delivered to a
pawnbroker in a purchase transaction may not be sold or
otherwise disposed of before the expiration of such period. The
pawnbroker shall make all pledged and purchased goods and all
records relating to such goods available for inspection by the
appropriate law enforcement official during normal business
hours throughout such period. The pawnbroker must store and
maintain pledged goods for the period prescribed in s. 539.111
subseetion—(+0) unless the pledged goods are redeemed earlier.s
provideds However, #£hat within the first 30 days after the

original pawn, the pledged goods may be redeemed only by the
pledgor or the pledgor’s attorney in fact.
539.111 Pledged goods not redeemed.—

H—PEHEBGEDG00PS—NOT REPEEMED-—Pledged goods not redeemed
by the pledgor on or before the maturity date of a pawn must be

held by the pawnbroker for at least 30 days following such date
or until the next business day, if the 30th day is not a
business day. Pledged goods not redeemed within the 30-day
period following the maturity date of a pawn are automatically
forfeited to the pawnbroker; absolute right, title, and interest
in and to the goods shall vest in and shall be deemed conveyed
to the pawnbroker by operation of law; and no further notice is

necessary. A pledgor does not have an has—sme obligation to

redeem pledged goods or make any payment on a pawn.

539.113 Right to redeem; lost pawnbroker transaction form.—
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(1)+4=> Only a pledgor or a pledgor’s authorized
representative is entitled to redeem the pledged goods described
in the pawnbroker transaction form; however, if the pawnbroker
determines that the person is not the original pledgor, or the
pledgor’s authorized representative, the pawnbroker is not
required to allow the redemption of the pledged goods by such
person. The person redeeming the pledged goods must sign the
pledgor’s copy of the pawnbroker transaction form, which the
pawnbroker may retain as evidence of the person’s receipt of the
pledged goods. If the person redeeming the pledged goods is the
pledgor’s authorized representative, that person must present
notarized authorization from the original pledgor and show
identification to the pawnbroker and the pawnbroker shall record
that person’s name and address on the pawnbroker transaction
form retained by the pawnshop. It is the pawnbroker’s
responsibility to verify that the person redeeming the pledged
goods is either the pledgor or the pledgor’s authorized
representative.

(2)4br If a pledgor’s copy of the pawnbroker transaction
form is lost, destroyed, or stolen, the pledgor must notify the
pawnbroker in writing by certified or registered mail, return
receipt requested, or in person evidenced by a signed receipt,
and receipt of this notice invalidates the pawnbroker
transaction form if the pledged goods have not previously been
redeemed. Before delivering the pledged goods or issuing a new
pawnbroker transaction form, the pawnbroker must require the
pledgor to make a written statement of the loss, destruction, or
theft of the pledgor’s copy of the pawnbroker transaction form.

The pawnbroker must record on the written statement the type of
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identification and the identification number accepted from the
pledgor, the date the statement is given, and the number of the
pawnbroker transaction form that was lost, destroyed, or stolen.
The statement must be signed by the pawnbroker or the pawnshop
employee who accepts the statement from the pledgor. A
pawnbroker is entitled to a fee not to exceed $2 in connection
with each lost, destroyed, or stolen pawnbroker transaction form
and the taking of a properly prepared written statement.

(3)+e> Sales tax is not due or collectible in connection
with the redemption of pledged goods.

(4)+e> If pledged goods are lost or damaged while in the
possession of the pawnbroker, the pawnbroker may satisfy the
pledgor’s claim by replacing the lost or damaged goods with like
kinds of merchandise of equal value, with which the pledgor can
reasonably replace the goods. Such replacement is a defense to
any civil action based upon the loss or damage of the goods.

539.115 Pawn service charges.—

1 —PAWN—SERVECE—CHARGES—

(l)4&> In a pawn transaction, a pawnbroker may contract for

and receive a pawn service charge. The interest component of the
pawn service charge shall be deemed to be 2 percent of the
amount financed for each 30-day period in a pawn transaction.
The pawnbroker may charge any amount of pawn service charge, so
long as the total amount, inclusive of the interest component,
does not exceed 25 percent of the amount financed for each 30-
day period in a pawn transaction, except that the pawnbroker is
entitled to receive a minimum pawn service charge of $5 for each
such 30-day period.

(2) 4> The default date of any pawn may be extended to a
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subsequent date by mutual agreement, between the pledgor and the
pawnbroker except the pawnbroker may not impose a minimum
duration of more than 30 days, evidenced by a written
memorandum, a copy of which must be supplied to the pledgor,
which must clearly specify the new default date, and the pawn
service charges owed on the new default date. In this event, the
daily pawn service charge for the extension shall be equal to
the pawn service charge for the original 30-day period divided
by 30 days (i.e., one-thirtieth of the original total pawn
service charge). There is no limit on the number of extensions
that the parties may agree to.

(3)+e> The total amount of pawn service charges that a
pawnbroker may collect in the case of pledged goods redeemed at
any time within 30 days after the date of the pawn is the amount

provided in subsection (1) paragraph—+ta)r. The total amount of

pawn service charges that a pawnbroker may collect in the case

of redemptions occurring at any time more than 30 days after the
date of the pawn is twice the amount provided in subsection (1)

paragraph—a)r, except that, for redemptions occurring more than

60 days after the date of the pawn, pawn service charges
continue to accrue from and after the 60th day at the daily rate
determined as provided in subsection (2) paragraph—). Any
unused pawn service charge paid in advance by the pledgor must

shaltd be refunded by the pawnbroker.

(4) e Pledged goods may be redeemed by mail by agreement
between the pledgor and the pawnbroker. The pledgor must pay in
advance all moneys due and a reasonable charge assessed by the
pawnbroker to recover its cost and expenses involved in the

packaging, insuring, and shipping of the pledged goods. The
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929| pawnbroker shall insure the pledged goods in an amount
930 acceptable to the pledgor. The pawnbroker’s liability for loss
931 or damage in connection with the shipment of such pledged goods
932 is limited to the amount of the insurance coverage obtained.
933 (5)+e> Any interest, charge, or fees contracted for or
934 received, directly or indirectly, in excess of the amounts
935| authorized under this chapter seetion are prohibited, may not be
936 collected, and render the pawn transaction voidable, in which
937 case the pawnbroker shall forfeit the right to collect twice the
938 amount of the pawn service charge contracted for in the pawn
939 and, upon the pledgor’s written request received by the
940| pawnbroker within 30 days after the maturity date, shall be
941 obligated to return to the pledgor the pledged goods delivered
942 to the pawnbroker in connection with the pawn upon payment of
943 the balance remaining due, provided that there shall be no
944| penalty for a violation resulting from an accidental and bona
945 fide error that is corrected upon discovery. Any action to

946 circumvent the limitation on pawn service charges collectible

947 under this section is voidable. If Ia—+the—event a pledgor makes
948 a partial payment on a pawn that reduces the amount financed,
949| any additional pawn service charges shall be calculated on the
950 remaining balance of the original amount financed.

951 539.117 Pawnbroker’s lien.—

952 H4—PAWNRROKERIS—FFEN-—A pawnbroker has a possessory lien
953 on the pledged goods pawned as security for the funds advanced,

954 the pawn service charge owed, and the other charges authorized
955 under this chapter seetioen, but not for other debts due to the
956| pawnbroker. A pawnbroker has no recourse against a pledgor for

957 payment on a pawn transaction except for the pledged goods
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themselves. Except as otherwise provided in this chapter

seetion, the pawnbroker must retain possession of the pledged
goods until the lien is satisfied or until the default date. The
pawnbroker may be compelled to relingquish possession of the
pledged goods only after receipt of the applicable funds

advanced plus the accrued service charge and other authorized
charges, upon court order, or as otherwise provided by law.

539.119 Claims against purchased goods or pledged goods

held by pawnbrokers.—

(1)4=> To obtain possession of purchased or pledged goods

held by a pawnbroker which a claimant claims to be
misappropriated, the claimant must notify the pawnbroker by
certified mail, return receipt requested, or in person evidenced
by signed receipt, of the claimant’s claim to the purchased or
pledged goods. The notice must contain a complete and accurate
description of the purchased or pledged goods and must be
accompanied by a legible copy of the applicable law enforcement
agency’s report on the misappropriation of such property. If the
claimant and the pawnbroker do not resolve the matter within 10
days after the pawnbroker’s receipt of the notice, the claimant
may petition the court to order the return of the property,
naming the pawnbroker as a defendant, and must serve the
pawnbroker with a copy of the petition. The pawnbroker shall
hold the property described in the petition until the right to
possession is resolved by the parties or by a court of competent
jurisdiction. The court shall waive any filing fee for the

petition to recover the property, and the sheriff shall waive
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the service fees.

(2)4k> If, after notice and a hearing, the court finds that
the property was misappropriated and orders the return of the
property to the claimant:

(a)++ The claimant may recover from the pawnbroker the cost
of the action, including the claimant’s reasonable attorney’s
fees; and

(b)2< If the conveying customer is convicted of theft, a
violation of this chapter seetien, or dealing in stolen
property, the court shall order the conveying customer to repay
the pawnbroker the full amount the conveying customer received
from the pawnbroker for the property, plus all applicable pawn

service charges. As used in this subsection paragraph, the term

“convicted of” includes a plea of nolo contendere to the charges
or any agreement in which adjudication is withheld; and

(c)3= The conveying customer is shall—Pbe responsible to pay
all attorney’s fees and taxable costs incurred by the pawnbroker
in defending a replevin action or any other civil matter wherein
it is found that the conveying customer violated was—n
vietatien—ef this subsection paragraph.

(3)4e> If the court finds that the claimant failed to

comply with subsection (1) the—reguirements—inparagraph—{a) or

otherwise finds against the claimant, the claimant is liable for

the defendants’ costs, including reasonable attorney’s fees.
(4)+e> The sale, pledge, or delivery of tangible personal
property to a pawnbroker by any person in this state is
considered to be:
(a)d+= An agreement by the person who sells, pledges, or

delivers the tangible personal property that the person is
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1016| subject to the jurisdiction of the court in all civil actions
1017 and proceedings arising out of the pledge or sale transaction
1018 filed by either a resident or nonresident plaintiff;

1019 (b)2+ An appointment of the Secretary of State by any

1020 nonresident of this state as that person’s lawful attorney and
1021| agent upon whom may be served all process in suits pertaining to
1022 the actions and proceedings arising out of the sale, pledge, or
1023| delivery; and

1024 (c)3= An agreement by any nonresident that any process in
1025 any suit so served has the same legal force and validity as if
1026| personally served in this state.

1027 539.121 Hold orders.—

1028 7 7 7

1029 PROCEPIRES—

1030 (1)4&> When an appropriate law enforcement official has
1031| probable cause to believe that property in the possession of a
1032| pawnbroker is misappropriated, the official may place a written
1033| hold order on the property. The written hold order shall impose
1034 a holding period not to exceed 90 days unless extended by court
1035 order. The appropriate law enforcement official may rescind, in
1036| writing, any hold order. An appropriate law enforcement official
1037| may place only one hold order on property.

1038 (2)+P) Upon the expiration of the holding period, the

1039| pawnbroker shall notify, in writing, the appropriate law

1040 enforcement official by certified mail, return receipt

1041 requested, that the holding period has expired. If, on the 10th
1042| day after the written notice has been received by the

1043| appropriate law enforcement official, the pawnbroker has not

1044 received from a court an extension of the hold order on the
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1045| property and the property is not the subject of a proceeding
1046| under s. 539.119 subseetien—1+5), title to the property shall

1047 vest in and be deemed conveyed by operation of law to the

1048| pawnbroker, free of any liability for claims but subject to any
1049 restrictions contained in the pawn transaction contract and

1050 subject to the provisions of this chapter seetion.

1051 (3)4e> A hold order must specify:
1052 (a) 3= The name and address of the pawnbroker.
1053 (b) 2+ The name, title, and identification number of the

1054 representative of the appropriate law enforcement official or
1055 the court placing the hold order.

1056 (c)3= If applicable, the name and address of the

1057| appropriate law enforcement official or court to which such
1058 representative is attached and the number, if any, assigned to
1059 the claim regarding the property.

1060 (d)4= A complete description of the property to be held,
1061 including model number and serial number if applicable.

1062 (e) 5+ The name of the person reporting the property to be

1063| misappropriated unless otherwise prohibited by law.

1064 (f)6+ The mailing address of the pawnbroker where the
1065| property is held.

1066 (g)#= The expiration date of the holding period.

1067 (4) 4 The pawnbroker or the pawnbroker’s representative

1068| must sign and date a copy of the hold order as evidence of
1069 receipt of the hold order and the beginning of the 90-day
1070 holding period.

1071 (5) (a) 43+~ Except as provided in paragraph (b)

1072| subparagraph—2-, a pawnbroker may not release or dispose of

1073| property subject to a hold order except pursuant to a court
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1074 order, a written release from the appropriate law enforcement
1075| official, or the expiration of the holding period of the hold
1076 order.
1077 (b)2= While a hold order is in effect, the pawnbroker must
1078 upon request release the property subject to the hold order to
1079| the custody of the appropriate law enforcement official for use
1080 in a criminal investigation. The release of the property to the
1081 custody of the appropriate law enforcement official is not
1082 considered a waiver or release of the pawnbroker’s property
1083 rights or interest in the property. Upon completion of the
1084 criminal proceeding, the property must be returned to the
1085| pawnbroker unless the court orders other disposition. When such
1086| other disposition is ordered, the court shall additionally order
1087 the conveying customer to pay restitution to the pawnbroker in
1088 the amount received by the conveying customer for the property

1089| together with reasonable attorney’s fees and costs.

1090 539.123 Prohibited acts; penalties.—
1091 A2 —PROHIBFFEDACTS—
1092 (1) A pawnbroker, or an employee or agent of a pawnbroker,

1093| may not:
1094 (a) Falsify or intentionally fail to make an entry of any
1095| material matter in a pawnbroker transaction form.

1096 (b) Refuse to allow the department agermey, the appropriate

1097 law enforcement official, or the state attorney, or any of their
1098 designated representatives having jurisdiction, to inspect

1099 completed pawnbroker transaction forms or pledged or purchased
1100| goods during the ordinary hours of the pawnbroker’s business or
1101 other time acceptable to both parties. The appropriate law

1102 enforcement official shall disclose to a claimant the name and
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1103 address of the pawnbroker, the name and address of the conveying
1104 customer, and a description of pawned, purchased, or consigned
1105 goods that the claimant claims to be misappropriated.
1106 (c) Obliterate, discard, or destroy a completed pawnbroker
1107 transaction form sooner than 3 years after the date of the
1108 transaction.
1109 (d) Accept a pledge or purchase property from a person
1110 under the age of 18 years.
1111 (e) Make any agreement requiring or allowing the personal
1112 liability of a pledgor or the waiver of any of the provisions of
1113 this chapter seetion.
1114 (f) Knowingly enter into a pawn or purchase transaction
1115 with any person who is under the influence of alcohol or
1116| controlled substances when such condition is apparent, or with
1117 any person using the name of another or the registered name of
1118 another’s business.
1119 (g) Conduct any pawn or purchase transaction at a drive-
1120 through window or similar device in which the customer remains
1121 in a vehicle while conducting the transaction.
1122 (h) Fail to return or replace pledged goods to a pledgor
1123| wupon payment of the full amount due the pawnbroker, unless the
1124| pledged goods have been placed under a hold order under s.
1125 539.121 subseetien—+6), or taken into custody by a court or
1126 otherwise disposed of by court order.
1127 (1) Sell or otherwise charge for insurance in connection
1128| with a pawn transaction, except in connection with the shipment

1129| of pledged goods redeemed by mail as provided in s. 539.115

1130 stbsection—+31).

1131 (j) Engage in title loan transactions at, within, or
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adjoining a licensed pawnshop location.
(k) Lease pledged goods to the pledgor or any other party.
(1) Operate a pawnshop between the hours of 10 p.m. and 7

(m) Knowingly hire anyone to work in a pawnshop who has
been convicted of, or entered a plea of guilty or nolo
contendere to, or had adjudication withheld for a felony within
the last 5 years, or been convicted of, or entered a plea of
guilty or nolo contendere to, or had adjudication withheld for a
crime within the last 5 years which involves theft, larceny,
dealing in stolen property, receiving stolen property, burglary,
embezzlement, obtaining property by false pretenses, possession
of altered property, or any fraudulent, or dishonest dealing.

(n) Knowingly accept or receive misappropriated property
from a conveying customer in a pawn or purchase transaction.

(2) +6r—SUSPENSTONT—REVOCATION;—AND—SURRENDER—OF—LTCENSE;-
NET—WORTHREQUIREMENT-—

(a) The department agemey may, after notice and a hearing,

suspend or revoke any license upon a finding that:

1. The licensee, either knowingly or without the exercise
of due care, has violated this chapter seetien or has aided or
conspired with another person to violate this chapter seetion;

2. A condition exists that, had it existed when the license

was 1issued, would have Jjustified the department’s agemreyls

refusal to issue a license;

3. The licensee or its applicable agents or employees who
are subject to the eligibility requirements no longer meet the
eligibility requirements to hold a pawnbroker’s license; or

4. The licensee has through gross negligence or willful
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1161| noncompliance failed to comply with a written hold order.

1162 (b) The department agemey may conditionally license or

1163| place on probation a person whose license is has—been suspended
1164 or may reprimand a licensee for a violation of this chapter
1165| seetien.

1166 (c) The manner of giving notice and conducting a hearing,
1167 as required by paragraph (a), must conform to chapter 120.

1168 (d) Any licensee may surrender a license by delivering it,
1169| by certified or registered mail, return receipt requested, to

1170 the department agemey with written notice of its surrender. The

1171 surrender of a license does not affect the civil or criminal
1172 liability of the licensee for acts committed before the

1173 surrender of the license.

1174 (e) The revocation, suspension, or surrender of a license
1175 does not impair or affect the obligation of any preexisting
1176 lawful contract between the licensee and any pledgor. Any pawn
1177 transaction made by a person without benefit of a license is
1178 voidable, in which case the person forfeits the right to collect
1179 any moneys, including principal and any charges, from the

1180| pledgor in connection with such transaction and is obligated to
1181 return to the pledgor the pledged goods in connection with such
1182 transaction.

1183 (f) The department agermey may reinstate a suspended license

1184 Oor issue a new license to a person whose license has been
1185 revoked, i1if after a hearing it determines that no fact or

1186 condition then exists that would have justified the department

1187| agewmey in originally refusing to issue a license.
1188 (g) Each licensee must maintain a net worth of $50,000 or
1189 the bond specified in s. 539.105(4) subseetion—4).
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(3) 1 —ORDERS—IMPOSINGPENALTIES——

(a) The department agemrey may enter an order imposing one

or more of the penalties set forth in paragraph (b) if the
department agenrey finds that a pawnbroker:

1. Violated or is operating in violation of any of the
provisions of this chapter seetiern or of the rules adopted or
orders issued under this chapter +thereundesr;

2. Made a material false statement in any application,
document, or record required to be submitted or retained under
this chapter seetion;

3. Refused or failed, or any of its principal officers has
refused or failed, after notice, to produce any document or
records or disclose any information required to be produced or
disclosed under this chapter seetien or the rules adopted by ef
the department agerey;

4. Made a material false statement in response to any

request or investigation by the department ageney, the

Department of Legal Affairs, or the state attorney; or

5. Has intentionally defrauded the public through dishonest
or deceptive means.

(b) Upon a finding as set forth in paragraph (a), the
department agerney may enter an order doing one or more of the
following:

1. Issuing a notice of noncompliance pursuant to s.
120.695.

2. Imposing an administrative fine not to exceed $5,000 for
each act which constitutes a violation of this chapter seetion
or a rule or an order.

3. Directing that the pawnbroker cease and desist specified
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activities.
4. Refusing to license or revoking or suspending a license.
5. Placing the licensee on probation for a period of time,

subject to such conditions as the department agemey may specify.

(c) The administrative proceedings which could result in
the entry of an order imposing any of the penalties specified in
paragraph (b) are governed by chapter 120.

(d)1. When the department ageney, 1f a violation of this
chapter seetiern occurs, has reasonable cause to believe that a
person 1s operating in violation of this chapter seetiern, the
department agerey may bring a civil action in the appropriate
court for temporary or permanent injunctive relief and may seek
other appropriate civil relief, including a civil penalty not to
exceed $5,000 for each violation, restitution and damages for
injured customers, court costs, and reasonable attorney’s fees.

2. The department agermey may terminate any investigation or

action upon agreement by the offender to pay a stipulated civil
penalty, to make restitution or pay damages to customers, or to
satisfy any other relief authorized herein and requested by the
department agerney.

(e) The remedies provided for in this subsection shall be
in addition to any other remedy provided by law.

539.125 Injunctions.—

HH—INIFINCTEONS-——When the department agermey has reasonable

cause to believe that a person is violating this chapter

seetion, the department agemey may enter an order requiring the

person to stop the violation. The department agemrey may petition

the court to enjoin the person from engaging in the violation,

continuing the violation, or doing any act in furtherance of the
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1248 violation. The court may order a preliminary or permanent

1249 injunction.

1250 539.127 Criminal penalties.—
1251 HH—CRIMINALTPENALTTIES——
1252 (1)4a)> Any person who engages in business as a pawnbroker

1253| without first securing a license commits a felony of the third
1254| degree, punishable as provided in s. 775.082, s. 775.083, or s.
1255| 775.084.

1256 (2)4P¥» In addition to any other penalty, any person, who
1257 willfully violates this chapter seetiern or who willfully makes a
1258 false entry in any record specifically required by this chapter
1259| seetieorn commits a misdemeanor of the first degree, punishable as
1260| provided in s. 775.082 or s. 775.083. Clerical or recordkeeping
1261 errors, such as typographical errors or scrivener’s errors,

1262 regarding any document or record required by this chapter are
1263| seetien—+de not eenstitute a willful violation ef—+this seetion,

1264 and are not subject to criminal penalties. Clerical or

1265| recordkeeping errors are subject to the administrative remedies,
1266 as provided in this chapter aek.

1267 539.131 Department of Law Enforcement; records.—

1268

1269 The Department of Law Enforcement, on request, must supply to

1270 the department agemey any arrest and conviction records in its

1271 possession of an individual applying for or holding a license
1272 under this chapter seetion.

1273 539.133 Local ordinances.—

1274 42— CONFEICTING ORPINANCEES—ANY county or municipality may
1275 enact ordinances that are in compliance with, but not more

1276 restrictive than this chapter seetioen, except that local
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ordinances shall not require the payment of any fee or tax
related to a pawn transaction or purchase unless authorized
under this chapter or restrict hours of operations other than
between midnight and 6 a.m. Any ordinance that conflicts with
this chapter subseetioen is void. This section does not affect
the authority of a county or municipality to establish land use
controls or require a pawnbroker to obtain a local occupational
license.

539.135 Rulemaking authority.—

-2 H—RUEEMAKINGAUTFHOREFY-—The department may agenrey—has
awtheority—te adopt rules pursuant to chapter 120 to administer
imptement—the provisiens—eof this chapter seetion.

Section 8. Section 539.109, Florida Statutes, 1s created to

read:

539.109 Statewide central database of pawnbroker and

secondhand dealer transactions; oversight board.—

(1) The department shall establish and administer a

statewide central database of pawnbroker and secondhand dealer

transactions that are electronically transferred under ss.
538.04 and 539.107.

(2) (a) There is created within the department an oversight

board for the database. The board shall consist of eight

members, including:

1. One member who is a licensed pawnbroker and one member

who is a registered secondhand dealer, each of whom shall be

appointed by the Commissioner of Agriculture.

2. Two members appointed by the Florida Police Chiefs

Association, two members appointed by the Florida Sheriffs

Association, and two members appointed by the Florida Law
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1306| Enforcement Property Recovery Unit, Inc., each of whom shall

1307 serve ex officio as voting members of the board.

1308 (b) Members appointed by the commissioner shall be

1309 appointed to terms of 4 years, except that, to establish

1310 staggered terms, the commissioner may appoint initial members to

1311 terms shorter than 4 years.

1312 (3) (a) The oversight board shall determine the required

1313| elements, design, and infrastructure of the database. The

1314 department shall contract for the creation and maintenance of

1315 the database according to the required elements, design, and

1316 infrastructure determined by the oversight board.

1317 (b) The database must be maintained on a computer server

1318 that is housed or otherwise under the control of a law

1319 enforcement agency.

1320 (c) A law enforcement agency or any agent thereof may not

1321 be charged any fee to access or use the database.

1322 (d) An entity awarded a contract for the creation or

1323| maintenance of the database must not have any financial or

1324 operating interest in a pawnbroker or secondhand dealer in any
1325 state.
1326 Section 9. This act shall take effect July 1, 2011.
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