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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/29/2011

The Committee on Banking and Insurance (Hays) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 627.0655, Florida Statutes, is amended
to read:

627.0655 Policyholder teoss—er—expense—reltated premium
discounts.—An insurer or person authorized to engage in the

business of insurance in this state may include a discount+ in

the premium charged an insured for any policy, contract, or

certificate of insurance if+—a—disecountbased—on—the fact+that

another policy, contract, or certificate of any type has been
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purchased by the insured:
(1) From the same insurer or ilnsurer group;

(2) For policies issued or renewed before January 1, 2013,

from the Citizens Property Insurance Corporation created under
S. 627.351(6) if the same insurance agent is servicing both
policies;+ or

(3) For policies issued or renewed before January 1, 2013,

from an insurer that has removed the policy from the Citizens

Property Insurance Corporation if the same insurance agent is
servicing both policies.

Section 2. Paragraphs (a), (b), (c¢), (d), (n), (o), (q),
(s), (w), (x), (y), (aa), and (ee) of subsection (6) of section
627.351, Florida Statutes, are amended to read:

627.351 Insurance risk apportionment plans.—

(6) CITIZENS PROPERTY INSURANCE CORPORATION.-—

(a)+= &35 The public purpose of this subsection is to
ensure that there is the—existenece—-of an orderly market for

property insurance for residents Flreridiams and Flerida

businesses of this state.

1. The Legislature finds that actual and threatened

catastrophic losses to property from hurricanes in this state

have caused insurers to be unwilling or unable to provide

property insurance coverage to the extent sought and needed. The

Legislature declares that it is in the public interest and

serves a public purpose that property in this state be

adequately insured in order to facilitate the remediation,

reconstruction, and replacement of damaged or destroyed

property. Such efforts are necessary in order to avoid or reduce

negative effects to the public health, safety, and welfare; the
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as—ef—Juety—++—26062+ as the Citizens Property Insurance

Corporation. The corporation shall provide insurance for
residential and commercial property, for applicants who are 4n

goed—faith entitled, but, in good faith, are unable+ to procure

insurance through the voluntary market. The corporation shall
operate pursuant to a plan of operation approved by order of the
Financial Services Commission. The plan is subject to continuous
review by the commission. The commission may, by order, withdraw
approval of all or part of a plan if the commission determines
that conditions have changed since approval was granted and that

the purposes of the plan require changes in the plan. The

Wt N e e e n ah~11 ot 9 nae + noarat Nl rallant + + 1 nlan £
\./\J.LtJ\J.L(.ALl.L\Jll [SR R = == CUUITTCIIITOCT ja—y \JtJC.LLALl.C tJLA.LLJLALALlll. ja—y CTITT tJLLALll oL

rnorat g n A~z A Iy OfFfF21 ~ £ T Rl o+ o NS TN I |
\JtJC.LulaL\Jll utJtJJ_\JVC\A LJ_Y I [ S S S W ) oL LTITToOdLrTalITCo T L C\_ﬂ L% Sy @ B WS W i § % 5 i N s e
Seteober 120086+ For the purposes of this subsection,

residential coverage includes both personal lines residential
coverage, which consists of the type of coverage provided by
homeowner’s, mobile home owner’s, dwelling, tenant’s,
condominium unit owner’s, and similar policies;y and commercial
lines residential coverage, which consists of the type of
coverage provided by condominium association, apartment
building, and similar policies.

3. With respect to coverage for personal lines residential

structures:

a. Effective January 1, 2009, a personatl—3dines—residentiat

structure that has a dwelling replacement cost of $2 million or

more, or a single condominium unit that has a combined dwelling
and contents eentent replacement cost of $2 million or more is
not eligible for coverage by the corporation. Such dwellings

insured by the corporation on December 31, 2008, may continue to
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be covered by the corporation until the end of the policy term.

However, such dwellings that—areinsuredbytheecorporation—and
beceom el 2] for oosxzoaro ey P + + Srosrial ona £ +ha o
vy UTIT [ S J S [ S N [ S N =V J_u\j A\ aw i [y CTIT LJJ_UV_LU_LVJ.J.U g CIT 1O

subparagraph may reapply and obtain coverage if the property

owner provides the corporation with a sworn affidavit from one
Oor more insurance agents,

stating that

on a form provided by the corporation,
the agents have made their best efforts to obtain

coverage and that the property has been rejected for coverage by
at least one authorized insurer and at least three surplus lines

insurers. If such conditions are met, the dwelling may be

insured by the corporation for up to 3 years, after which time

the dwelling is ineligible for

coverage. FTheoffice——shalt

BN - T3 +h matha~A and KWy +h PaWANE VAL T S BN N S £ 1T +h
PP ToOvVe— it Ttiot— oS CO oy it COoOTrpoOoTrac Ot T O var ot i<
= n maoant ~~ct LA il A o o £ +h1 o ol N2y
& cCOoOS Tt TOoOT it pPpourposts Ot Suo O

A, I R, KN P DU v o [N SV, B SN AN o aratd on e ] £l
T tJ\J_L_L\.z_YLJ.U_L\J-C.L ulu._y [E S NS § § § @ R S i 3 TTT o U1 T LJ_Y T \.z\J.LtJ\J.LCALl—.LUll | I i N W . T
conalizad an £ o+ I IS R N

CUUITC IO O TUIT O T J - - L__L\juL__Lull

2012,

dwelling replacement cost of $1 million or more,

b. Effective January 1, a structure that has a

or a single

condominium unit that has a combined dwelling and contents

replacement cost of $1 million or more is not eligible for

coverage by the corporation. Such dwellings insured by the

2011,

corporation on December 31, may continue to be covered by

the corporation only until the end of the policy term.
2014,

c. Effective January 1, a structure insured in the

personal lines account of the corporation that has a dwelling

replacement cost of $750,000 or more, or a single condominium
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unit that has a combined dwelling and contents replacement cost

of $750,000 or more is not eligible for coverage by the

corporation. Such dwellings insured by the corporation on

2013,

December 31, may continue to be covered by the corporation

until the end of the policy term.
2016,

personal lines account of the corporation that has a dwelling

d. Effective January 1, a structure insured in the

replacement cost of $500,000 or more, or a single condominium

unit that has a combined dwelling and contents replacement cost

of $500,000 or more is not eligible for coverage by the

corporation. Such dwellings insured by the corporation on
2015,

until the end of the policy term.

December 31, may continue to be covered by the corporation

4. Any structure for which a permit for construction is

2011,

seaward of the coastal
161.053, is

obtained on or after June 1,

construction control line established pursuant to s.

not eligible for coverage by the corporation.

4 T4 4o 1 S A £ +1 Tectal qtie L NN B I l1dera
=4 T C =) T TTTCCTTTIC O T J_IC\j_LQ_LCALl—LA.LC CTITTOCT tJ\J_L_L\.z_YLJ.U_L\J-C.LQ,
N I PO S NS PPN £ o+ corporatrian racad iz ezt o A
utJtJ_L_L\.zull Coy ATTE u\jcll ey O T \.z\J.LtJ\J.LCALl—.LUll [ S WP W) W S v ) oo LTV I COTCT T
TR S £ o+ haaghaot wmacedl lesral Jaigd meczoaz T ace £l £l o4
C LT T CITTTITC A\ - T LJ._L\jLJ.CQl— tJ\JQQ_LLJ_LC [ S R VA wep L AW s TV T T8O O CITTTIT CTITTOCT
aoncrall etz dad 4o £ s IR T R PG, [ T+ 1 P SO S DR |
3\_,1.].\_,J_(_/L_L_L_Y t/J_UV_L\_A.\_,\_A. i S T VAN S W i R L_,(_/LJ__Y 1§ § & RN S )N Wy wy J S & s Sy R w [ ) TTTCCTTIOOT O
o ] corraratrioan e WAl A 4 ceysrd o P PO PN leaa +hor
CITTO T T \./UJ_t/UJ_L/LL./_LUJ.J. T T 10 iy ooV IO O COTITOUOTTITTUNOS T [N SR N ) CITTTT
PG N P I RS s LN S, szl armE narcy o le e gy £ £~
CITTOOo T L/Lt/t/_l__l_\./u iy TTTOoO U T 1O LI T vV O ITOTT L_,L/LJ__Y [ 4 § & RN S W) uSay wy LJ_Y T |\ N R E W ey
7 7 7
A PR, B HEDS DA, [ VNN (i, I I IR P, I DA N I PP S A
ITr A"/ WSl Sy @ i S iy \AC()._L_Lll\jO W ITCTT tJU_L_L\/_YLJ.U_L\J.C_LO, (/ltJtJ_L_L‘\/(/lll Coy A\ = u.\jc11 ey
£ o+ corrorat s o
O T \/U_LtJU_L().L,_LULI

5. Effective January 1, 2009, a personal lines residential

structure that is located in the “wind-borne debris region,” as
1609.2, (2006), and

defined in s. International Building Code
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187 that has an insured value on the structure of $750,000 or more
188 is not eligible for coverage by the corporation unless the

189| structure has opening protections as required under the Florida
190| Building Code for a newly constructed residential structure in
191| that area. A residential structure shall be deemed to comply

192 with the—reguirements—oef this subparagraph if it has shutters or
193| opening protections on all openings and if such opening

194| protections complied with the Florida Building Code at the time
195| they were installed.

196 6. In recognition of the corporation’s status as a

197| government entity, policies issued by the corporation must

198 include a provision stating that as a condition of coverage with

199 the corporation, policyholders may not engage the services of a

200| public adjuster to represent the policyholder with respect to

201 any claim filed under a policy issued by the corporation until

202 after the corporation has tendered an offer with respect to such

203| claim. For any claim filed under any policy of the corporation,

204 a public adjuster may not request payment or be paid, on a

205| contingency basis or based in any way, directly or indirectly,

206| on a percentage of the claim amount, and may be paid only a

207 reasonable hourly fee based on the actual hours of work

208| performed, subject to a maximum of 5 percent of the additional

209| amount actually paid over the amount which was originally

210 offered by the corporation for any one claim.

211 (b)1. All insurers authorized to write one or more subject
212 lines of business in this state are subject to assessment by the
213 corporation and, for the purposes of this subsection, are

7

214 referred to collectively as “assessable insurers.” Insurers

215| writing one or more subject lines of business in this state
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pursuant to part VIII of chapter 626 are not assessable
insurers, but insureds who procure one or more subject lines of
business in this state pursuant to part VIII of chapter 626 are
subject to assessment by the corporation and are referred to
collectively as “assessable insureds.” An awtherized insurer’s
assessment liability begins shati—Pbegirn on the first day of the
calendar year following the year in which the insurer was issued

a certificate of authority to transact insurance for subject

lines of business in this state and terminates shall—+terminate 1

year after the end of the first calendar year during which the
insurer no longer holds a certificate of authority to transact
insurance for subject lines of business in this state.

2.a. All revenues, assets, liabilities, losses, and
expenses of the corporation shall be divided into three separate
accounts as follows:

(I) A personal lines account for personal residential
policies issued by the corporation, or issued by the Residential

Property and Casualty Joint Underwriting Association and renewed

by the corporation, which provides basic £hat—preovide
comprehensives; multiperil coverage on risks that are not located

in areas eligible for coverage by #n the Florida Windstorm

Underwriting Association as those areas were defined on January
1, 2002, and for sweh policies that do not provide coverage for
the peril of wind on risks that are located in such areas;

(IT) A commercial lines account for commercial residential
and commercial nonresidential policies issued by the
corporation, or issued by the Residential Property and Casualty
Joint Underwriting Association and renewed by the corporation,

which provides £hat—preovide coverage for basic property perils

Page 9 of 64
3/28/2011 12:16:17 PM 597-03066A-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1714

AR ===

245 on risks that are not located in areas eligible for coverage by
246| 4m the Florida Windstorm Underwriting Association as those areas
247 were defined on January 1, 2002, and for sweh policies that do
248| not provide coverage for the peril of wind on risks that are

249 located in such areas; and

250 (ITI) A high-risk account for personal residential policies
251 and commercial residential and commercial nonresidential

252| property policies issued by the corporation or transferred to

253| the corporation, which provides +£hat—provide coverage for the

254| peril of wind on risks that are located in areas eligible for
255| coverage by #m the Florida Windstorm Underwriting Association as
256 those areas were defined on January 1, 2002. The corporation may
257 offer policies that provide multiperil coverage and the

258 corporation shall continue to offer policies that provide

259| coverage only for the peril of wind for risks located in areas
260| eligible for coverage in the high-risk account. In issuing

261| multiperil coverage, the corporation may use its approved policy
262 forms and rates for the personal lines account. An applicant or
263 insured who is eligible to purchase a multiperil policy from the
264 corporation may purchase a multiperil policy from an authorized
265 insurer without prejudice to the applicant’s or insured’s

266| eligibility to prospectively purchase a policy that provides

267 coverage only for the peril of wind from the corporation. An

268 applicant or insured who is eligible for a corporation policy
269 that provides coverage only for the peril of wind may elect to
270| purchase or retain such policy and also purchase or retain

271 coverage excluding wind from an authorized insurer without

272| prejudice to the applicant’s or insured’s eligibility to

273| prospectively purchase a policy that provides multiperil

Page 10 of 64
3/28/2011 12:16:17 PM 597-03066A-11




274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1714

coverage from the corporation. Ft—ds—thegoatof +the Tegistature
+hat oy gl A s o zeora 1l 1 Sx7rAY AN otz o £ 10 vt r
CTIITTO T CITI T 1T UAAYAY J= = w 5 T AIT A\l USIN Sy @ Ry S (_A.VCJ.(_A.\jC »._)(_A.VJ.LL\j»._) = ey tJCJ_k/C.lLL. . -
mar £ o o~ 2 ~sg 1+ 7 A1y~ ] <7 NP TN X I | Nl<z AT 2~
o™ [ S N & LJV_L_L\_/_YJ.J.V_L\A - wWIT A U i s T TTTOO & W IO \JJ.J._I__Y LJ\J_L_L\_/_Y

PRI + P WNE S NPNE SN S BN ENEA N PR IR B 2NN B BT T I N TN TS SN 5

W I CTT CTIT \_/VJ_LJVJ_LA.L_,_LVJ.J., T aIT W IO LJV_L_L\_/_Y W I CTT & Vu_LkAJ.J.L_,LA.J__Y
LIPS N LN o rre et 3o PN I N N PO I S PV |

T TTOo U1 T A\ CTIT k/UJ_t/UJ_uL./_LUJ.J., TITCr wWIT CITCTTT OO CTU LTS (& J.I.LU_I_L_,_I_t/\_,J__L_L
potiey—from—the ecorporation- It is the intent of the Legislature

that the offer of multiperil
be made and implemented in a

affect the tax—-exempt status

coverage in the high-risk account
manner that does not adversely

of the corporation or

creditworthiness of or security for currently outstanding
financing obligations or credit facilities of the high-risk

account, the personal lines account, or the commercial lines
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primary—insurance—under subparagraph—+{er2- The area eligible
k coun

for
coverage under the high-ris t also includes the area
within Port Canaveral, which is bordered on the south by the
City of Cape Canaveral, bordered on the west by the Banana
River, and bordered on the north by Federal Government property.

b. The three separate accounts must be maintained as long
as financing obligations entered into by the Florida Windstorm
Underwriting Association or Residential Property and Casualty
Joint Underwriting Association are outstanding, in accordance
with the terms of the corresponding financing documents. If When
the financing obligations are no longer outstanding, 4w
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c

deoeuments+ the corporation may use a single account
revenues, assets, liabilities, losses, and expenses of the

corporation. Consistent with £he—reguirement—oef this

subparagraph and prudent investment policies that minimize the
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303 cost of carrying debt, the board shall exercise its best efforts
304 to retire existing debt or e obtain the approval of necessary
305| parties to amend the terms of existing debt, so as to structure
306| the most efficient plan to consolidate the three separate

307 accounts into a single account.

308 c. Creditors of the Residential Property and Casualty Joint
309| Underwriting Association and of the accounts specified in sub-

310 sub-subparagraphs a. (I) and (II) may have a claim against, and

311 recourse to, those £he accounts referred—to—in—-sub-sub

312| subparagraphs—a—{Ir—and—+H- and sheltti—have no claim against, or
313 recourse to, the account referred to in sub-sub-subparagraph

314 a.(III). Creditors of the Florida Windstorm Underwriting

315 Association shadtd have a claim against, and recourse to, the

316 account referred to in sub-sub-subparagraph a. (III) and shatt
317 khawve no claim against, or recourse to, the accounts referred to
318 in sub-sub-subparagraphs a.(I) and (II).

319 d. Revenues, assets, liabilities, losses, and expenses not
320 attributable to particular accounts shall be prorated among the
321 accounts.

322 e. The Legislature finds that the revenues of the

323| corporation are revenues that are necessary to meet the

324 requirements set forth in documents authorizing the issuance of
325| bonds under this subsection.

326 f. No part of the income of the corporation may inure to
327 the benefit of any private person.

328 3. With respect to a deficit in an account:

329 a. After accounting for the &itizens policyholder surcharge
330 imposed under sub-subparagraph i., if when the remaining

331| projected deficit incurred in a particular calendar year is not
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greater than 6 percent of the aggregate statewide direct written
premium for the subject lines of business for the prior calendar
year, the entire deficit shall be recovered through regular
assessments of assessable insurers under paragraph (qgq) and
assessable insureds.

b. After accounting for the Citizens policyholder surcharge
imposed under sub-subparagraph i., when the remaining projected
deficit incurred in a particular calendar year exceeds 6 percent
of the aggregate statewide direct written premium for the
subject lines of business for the prior calendar year, the
corporation shall levy regular assessments on assessable
insurers under paragraph (g) and on assessable insureds in an
amount equal to the greater of 6 percent of the deficit or 6
percent of the aggregate statewide direct written premium for
the subject lines of business for the prior calendar year. Any
remaining deficit shall be recovered through emergency
assessments under sub-subparagraph d.

c. Each assessable insurer’s share of the amount being
assessed under sub-subparagraph a. or sub-subparagraph b. must
shatt be in the proportion that the assessable insurer’s direct
written premium for the subject lines of business for the year
preceding the assessment bears to the aggregate statewide direct
written premium for the subject lines of business for that year.

The applicable assessment percentage appticabte—to—each
assessabte—insured is the ratio of the amount being assessed

under sub-subparagraph a. or sub-subparagraph b. to the
aggregate statewide direct written premium for the subject lines
of business for the prior year. Assessments levied by the

corporation on assessable insurers under sub-subparagraphs a.
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361 and b. must shalt be paid as required by the corporation’s plan

362 of operation and paragraph (g). Assessments levied by the

363 corporation on assessable insureds under sub-subparagraphs a.
364 and b. shall be collected by the surplus lines agent at the time
365| the surplus lines agent collects the surplus lines tax required
366| by s. 626.932, and shald—Pbe paid to the Florida Surplus Lines
367 Service Office at the time the surplus lines agent pays the

368| surplus lines tax to that theFlerida—Surpius—Eines—Serviee

369| office. Upon receipt of regular assessments from surplus lines
370 agents, the Florida Surplus Lines Service Office shall transfer
371 the assessments directly to the corporation as determined by the
372 corporation.

373 d. Upon a determination by the board of governors that a
374| deficit in an account exceeds the amount that will be recovered
375 through regular assessments under sub-subparagraph a. or sub-
376 subparagraph b., plus the amount that is expected to be

377 recovered through surcharges under sub-subparagraph i., as—te
378 the—remaining projected—-defieit the board skhatd—Fewy, after

379 verification by the office, shall levy emergency assessments+

380 for as many years as necessary to cover the deficits, to be

381 collected by assessable insurers and the corporation and

382 collected from assessable insureds upon issuance or renewal of
383| policies for subject lines of business, excluding National Flood
384 Insurance policies. The amount of the emergency assessment

385 collected in a particular year must shaid be a uniform

386| percentage of that year’s direct written premium for subject

387 lines of business ampd—=lt—acecounts—ef+theecorporation, excluding

388| National Flood Insurance Program policy premiums, as annually

389| determined by the board and verified by the office. For all
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accounts of the corporation, the amount of the emergency

assessment levied in a particular year must be a uniform

percentage equal to 1 1/2 times the uniform percentage emergency

assessment levied on subject lines of business. The office shall

verify the arithmetic calculations involved in the board’s
determination within 30 days after receipt of the information on
which the determination was based. Notwithstanding any other
provision of law, the corporation and each assessable insurer
that writes subject lines of business shall collect emergency
assessments from its policyholders without such obligation being
affected by any credit, limitation, exemption, or deferment.
Emergency assessments levied by the corporation on assessable
insureds shall be collected by the surplus lines agent at the
time the surplus lines agent collects the surplus lines tax
required by s. 626.932 and shall—be paid to the Florida Surplus
Lines Service Office at the time the surplus lines agent pays
the surplus lines tax to that theFlerida—Surptus—Eines—Serviece
office. The emergency assessments se collected shall be
transferred directly to the corporation on a periodic basis as
determined by the corporation and shalt—e held by the
corporation solely in the applicable account. The aggregate

amount of emergency assessments levied for an account under this

sub-subparagraph in any calendar year may;—at—thediseretion—of

the e ool £
T LA L@ i upw §

of—governorsy be less than but may not exceed the
greater of 10 percent of the amount needed to cover the deficit,
plus interest, fees, commissions, required reserves, and other
costs associated with financing ef the original deficit, or 10
percent of the aggregate statewide direct written premium for

subject lines of business and 15 percent for all accounts of the
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corporation for the prior year, plus interest, fees,
commissions, required reserves, and other costs associated with
financing the deficit.

e. The corporation may pledge the proceeds of assessments,
projected recoveries from the Florida Hurricane Catastrophe
Fund, other insurance and reinsurance recoverables, policyholder
surcharges and other surcharges, and other funds available to
the corporation as the source of revenue for and to secure bonds
issued under paragraph (q), bonds or other indebtedness issued
under subparagraph (c)2.3-, or lines of credit or other
financing mechanisms issued or created under this subsection, or
to retire any other debt incurred as a result of deficits or
events giving rise to deficits, or in any other way that the
board determines will efficiently recover such deficits. The
purpose of the lines of credit or other financing mechanisms is
to provide additional resources to assist the corporation in
covering claims and expenses attributable to a catastrophe. As
used in this subsection, the term “assessments” includes regular
assessments under sub-subparagraph a., sub-subparagraph b., or
subparagraph (g)l. and emergency assessments under sub-
subparagraph d. Emergency assessments collected under sub-
subparagraph d. are not part of an insurer’s rates, are not
premium, and are not subject to premium tax, fees, or
commissions; however, failure to pay the emergency assessment
shall be treated as failure to pay premium. The emergency
assessments under sub-subparagraph d. shall continue as long as
any bonds issued or other indebtedness incurred with respect to
a deficit for which the assessment was imposed remain

outstanding, unless adequate provision has been made for the
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payment of such bonds or other indebtedness pursuant to the
documents governing such bonds or ether indebtedness.

f. As used in this subsection for purposes of any deficit
incurred on or after January 25, 2007, the term “subject lines
of business” means insurance written by assessable insurers or
procured by assessable insureds for all property and casualty
lines of business in this state, but not including workers’

compensation or medical malpractice. As used in this £ke sub-

subparagraph, the term “property and casualty lines of business”
includes all lines of business identified on Form 2, Exhibit of
Premiums and Losses, in the annual statement required of
authorized insurers under by s. 624.424 and any rule adopted
under this section, except for those lines identified as
accident and health insurance and except for policies written
under the National Flood Insurance Program or the Federal Crop
Insurance Program. For purposes of this sub-subparagraph, the
term “workers’ compensation” includes both workers’ compensation
insurance and excess workers’ compensation insurance.

g. The Florida Surplus Lines Service Office shall determine
annually the aggregate statewide written premium in subject
lines of business procured by assessable insureds and shatd
report that information to the corporation in a form and at a
time the corporation specifies to ensure that the corporation
can meet the requirements of this subsection and the
corporation’s financing obligations.

h. The Florida Surplus Lines Service Office shall verify
the proper application by surplus lines agents of assessment
percentages for regular assessments and emergency assessments

levied under this subparagraph on assessable insureds and shaltt
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assist the corporation in ensuring the accurate, timely
collection and payment of assessments by surplus lines agents as
required by the corporation.

i. If a deficit is incurred in any account in 2011 2668 or
thereafter, the board of governors shall levy a &itizens
policyvholder surcharge against all policyholders of the

corporation.—fer—a—+t2-monthperiod;,—which

(I) The surcharge shall be levied eellteeted—at—the—time—-of

RS E TN r
Tooogaliroc T O =

rewalt—eof—a—petieyr as a uniform percentage of the
premium for the policy of up to 15 percent of such premium,
which funds shall be used to offset the deficit.

(IT) It is the intent of the Legislature that the

policyholder’s liability for the surcharge attach on the date of

the order levying the surcharge. The surcharge is payable upon

cancellation or termination of the policy, upon renewal of the

policy, or upon issuance of a new policy by the corporation

within the first 12 months after the date of the levy or the

period of time necessary to fully collect the surcharge amount.

(ITI) The corporation may not levy any regular assessments

under paragraph (g) pursuant to sub-subparagraph a. or sub-

subparagraph b. with respect to a particular year’s deficit

until the corporation has first levied a surcharge under this

sub-subparagraph in the full amount authorized by this sub-

subparagraph.

(IV) The surcharge is &itizens potieyhotder sureharges
vrder—this—sub-subparagraph—are not considered premium and is

a&¥e not subject to commissions, fees, or premium taxes. However,

failure to pay the surcharge suweh—sureharges shall be treated as

failure to pay premium.
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506 . If the amount of any assessments or surcharges collected
507 from corporation policyholders, assessable insurers or their

508| policyholders, or assessable insureds exceeds the amount of the
509| deficits, such excess amounts shall be remitted to and retained
510 by the corporation in a reserve to be used by the corporation,
511 as determined by the board of governors and approved by the

512 office, to pay claims or reduce any past, present, or future

513| plan-year deficits or to reduce outstanding debt.

514 (c) The plan—eof operationof +the corporation:

515 1. Must provide feor—adeptieneof residential property and
516| casualty insurance policy forms and commercial residential and
517| nonresidential property insurance forms, which ferms must be
518 approved by the office before prier—te use. The corporation
519 shall adopt and offer only the following policy forms:

520 a. Standard personal lines policy forms that are similar
521

522 | xesidential preopertyeguivatent to the coverage provided in the

523 private insurance market under an HO-3, HO-4, or HO-6 policy.

524 The corporation shall cease to offer or renew HO-3 policy forms
525 on December 31, 2012.

526 b. Basic personal lines policy forms that are policies

527 similar to an HO-8 policy or a dwelling fire policy that provide
528 coverage meeting the requirements of the secondary mortgage

529| market, but which eeverage is more limited than the coverage

530 under a standard policy.

531 c. Commercial lines residential and nonresidential policy
532 forms that are generally similar to the basic perils of full

533 coverage obtainable for commercial residential structures and

534 commercial nonresidential structures in the admitted voluntary
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The corporation may shati—have

a.

and

funds+ by issuing bonds or by incurring other indebtedness,

shall have other powers reasonably necessary to effectuate the

without limitation,

including,

requirements of this subsection,

the power to issue bonds and incur other indebtedness in order

The

to refinance outstanding bonds or other indebtedness.

seek judicial

B S I

n
TIoCT

o
0

4
C

ISEES
o

corporation maysy

validation of its bonds or other indebtedness under chapter 75.

or

The corporation may issue bonds or incur other indebtedness,

have bonds issued on its behalf by a unit of local government

in the absence of a hurricane or

(2.,

pursuant to subparagraph

upon a determination by the

other weather-related event,

that such action

subject to approval by the office,

corporation,

would enable it to efficiently meet the financial obligations of
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the corporation and that such financings are reasonably

necessary to effectuate the requirements of this subsection. The

corporation may i+s—auwtherized—te take all actions needed to

facilitate tax-free status for amy such bonds or indebtedness,

including formation of trusts or other affiliated entities. The

corporation may shatt—have—the—authority—+te pledge assessments,
projected recoveries from the Florida Hurricane Catastrophe
Fund, other reinsurance recoverables, market equalization and
other surcharges, and other funds available to the corporation
as security for bonds or other indebtedness. In recognition of
s. 10, Art. I of the State Constitution, prohibiting the
impairment of obligations of contracts, it is the intent of the
Legislature that no action be taken whose purpose is to impair
any bond indenture or financing agreement or any revenue source
committed by contract to such bond or other indebtedness.

b. To ensure that the corporation is operating in an

efficient and economic manner while providing quality service to

policyholders, applicants, and agents, the board shall

commission an independent third-party consultant having

expertise in insurance company management oOr insurance company

management consulting to prepare a report and make

recommendations on the relative costs and benefits of

outsourcing various policy issuance and service functions to

private servicing carriers or entities performing similar

functions in the private market for a fee, rather than

performing such functions in-house. In making such

recommendations, the consultant shall consider how other

residual markets, both in this state and around the country,

outsource appropriate functions or use servicing carriers to
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better match expenses with revenues that fluctuate based on a

widely varying policy count. The report must be completed by

February 1, 2012. Upon receiving the report, the board shall

develop a plan to implement the report and submit the plan to

the Financial Services Commission. The commission has 30 days

after receiving the plan to review and make additions or

corrections, if any. Upon the commission’s approval of the plan,

the board shall begin implementing the plan by January 1, 2013.

3.4=a+ Must reeguire—that—the—corporation operate subject to
the supervision and approval of a board of governors consisting
of eight individuals who are residents of this state, from
different geographical areas of this state.

a. The Governor, the Chief Financial Officer, the President
of the Senate, and the Speaker of the House of Representatives
shall each appoint two members of the board. At least one of the
two members appointed by each appointing officer must have

demonstrated expertise in insurance, and be within the scope of

the exemption provided in s. 112.313(7) (b). The Chief Financial

Officer shall designate one of the appointees as chair. All

board members serve at the pleasure of the appointing officer.

All members of the board ef—egevermers are subject to removal at
will by the officers who appointed them. All board members,
including the chair, must be appointed to serve for 3-year terms
beginning annually on a date designated by the plan. However,
for the first term beginning on or after July 1, 2009, each
appointing officer shall appoint one member of the board for a
2-year term and one member for a 3-year term. A Amny board
vacancy shall be filled for the unexpired term by the appointing

officer. The Chief Financial Officer shall appoint a technical
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709 advisory group to provide information and advice to the board ef
710| gewvermers in connection with the board’s duties under this

711 subsection. The executive director and senior managers of the
712 corporation shall be engaged by the board and serve at the

713| pleasure of the board. Any executive director appointed on or
714 after July 1, 2006, is subject to confirmation by the Senate.
715 The executive director is responsible for employing other staff
716 as the corporation may require, subject to review and

717 concurrence by the board.

718 b. The board shall create a Market Accountability Advisory
719| Committee to assist the corporation in developing awareness of
720 its rates and its customer and agent service levels in

721 relationship to the voluntary market insurers writing similar

722 coverage, and to provide advice on issues regarding agent

723| appointments and compensation.

724 (I) The members of the advisory committee shall consist of
725 the following 11 persons, one of whom must be elected chair by
726 the members of the committee: four representatives, one

727 appointed by the Florida Association of Insurance Agents, one by
728 the National Flerida Association of Insurance and Financial

729| Advisors-Florida Adwisers, one by the Professional Insurance

730| Agents of Florida, and one by the Latin American Association of
731 Insurance Agencies; three representatives appointed by the

732 insurers with the three highest voluntary market share of

733 residential property insurance business in the state; one

734 representative from the Office of Insurance Regulation; one

735 consumer appointed by the board who is insured by the

736 corporation at the time of appointment to the committee; one

737 representative appointed by the Florida Association of Realtors;
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and one representative appointed by the Florida Bankers

Association. All members shall be appointed to must—serve—Ffor 3-

year terms and may serve for consecutive terms.

(II) The committee shall report to the corporation at each
board meeting on insurance market issues which may include rates
and rate competition with the voluntary market; service,
including policy issuance, claims processing, and general
responsiveness to policyholders, applicants, and agents; and

matters relating to depopulation, producer compensation, or

agency agreements.

4.5+ Must provide a procedure for determining the

eligibility of a risk for coverage, as follows:

a. Subject to theproevisiens—ef s. 627.3517, with respect
to personal lines residential risks, if the risk is offered
coverage from an authorized insurer at the insurer’s approved
rate under eikther a standard policy including wind coverage or,
if consistent with the insurer’s underwriting rules as filed
with the office, a basic policy including wind coverage, for a
new application to the corporation for coverage, the risk is not

eligible for any policy issued by the corporation wrless—the

the—eorporatieon. If the risk is not able to obtain =am¥% such
offer, the risk is eligible for either a standard policy

including wind coverage or a basic policy including wind

coverage issued by the corporation; however, if the risk could
not be insured under a standard policy including wind coverage
regardless of market conditions, the risk is shaidt—Pbe eligible

for a basic policy including wind coverage unless rejected under
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subparagraph 9. 8+ Notwithstanding these limitations, an

application for coverage having an effective date before January

1, 2015, is eligible for coverage by the corporation if the

premium for coverage from an authorized insurer exceeds the

premium from the corporation by more than 25 percent. Hewevers
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type of policy to be provided on the basis of objective
standards specified in the underwriting manual and based on
generally accepted underwriting practices.

(I) If the risk accepts an offer of coverage through the

market assistance plan or amx—efferof—ecoeverage through a

mechanism established by the corporation before a policy 1is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the producing agent who
submitted the application to the plan or to the corporation is
not currently appointed by the insurer, the insurer shall:

(A) Pay to the producing agent of record of the policy, for
the first year, an amount that is the greater of the insurer’s
usual and customary commission for the type of policy written or
a fee equal to the usual and customary commission of the
corporation; or

(B) Offer to allow the producing agent of record of the

policy to continue servicing the policy for at least a—perieod—eof

naot
ITOT

tess—than 1 year and offer to pay the agent the greater of
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the insurer’s or the corporation’s usual and customary

commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

(IT) If When the corporation enters into a contractual
agreement for a take-out plan, the producing agent of record of
the corporation policy is entitled to retain any unearned

commission on the policy, and the insurer shall:

(A) Pay to the producing agent ef—recordof the corporation
potiey, for the first year, an amount that is the greater of the
insurer’s usual and customary commission for the type of policy
written or a fee equal to the usual and customary commission of
the corporation; or

(B) Offer to allow the producing agent ef—reecord—eoef—the

ceorporation—potiey to continue servicing the policy for at least

+h
CT

rar 1 year and offer to pay the agent the

ENE NS | £ s ] oo
(S SASF S CAS SIS S FAS A O I

greater of the insurer’s or the corporation’s usual and

customary commission for the type of policy written.

If the producing agent i1s unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

b. Subject to s. 627.3517, with respect to commercial lines

residential risks, fera new application—tothe corporation—Ffor

coverage; 1f the risk is offered coverage under a policy
including wind coverage from an authorized insurer at its

approved rate, the risk is not eligible for a amy policy issued
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by the corporation wrless—the premivmfor ecoverage—from—Ethe
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risk is not able to obtain any such offer, the risk is eligible
for a policy including wind coverage issued by the corporation.
Notwithstanding these limitations, an application for coverage
2015,

coverage by the corporation if the premium for coverage from an

having an effective date before January 1, is eligible for

authorized insurer exceeds the premium from the corporation by

more than 25 percent. Hewever;—with regardtoapolticyholder—of
1Y
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(I) If the risk accepts an offer of coverage through the

market assistance plan or amx—efferof—ecoeverage through a

mechanism established by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the producing agent who
submitted the application to the plan or the corporation is not

currently appointed by the insurer, the insurer shall:

(A) Pay to the producing agent ef—recerd—eoef—thepotiey, for

the first year, an amount that is the greater of the insurer’s
usual and customary commission for the type of policy written or
a fee equal to the usual and customary commission of the

corporation; or

(B) Offer to allow the producing agent ef—reecord—-eoef—the

petiey to continue servicing the policy for at least a—peried—eof
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tess—+than 1 year and offer to pay the agent the greater of

naot
TOT

the insurer’s or the corporation’s usual and customary

commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

(IT) If When the corporation enters into a contractual
agreement for a take-out plan, the producing agent of record of
the corporation policy is entitled to retain any unearned
commission on the policy, and the insurer shall:

(A) Pay to the producing agent ef—recordeofthe corporation

potiey, for the first year, an amount that is the greater of the

insurer’s usual and customary commission for the type of policy
written or a fee equal to the usual and customary commission of
the corporation; or

(B) Offer to allow the producing agent ef—reecord—eoef—+he

corporation—potiey to continue servicing the policy for at least

tess—than 1 year and offer to pay the agent the
greater of the insurer’s or the corporation’s usual and

customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

c. Effective upon this act becoming a law, the corporation

shall cease to accept applications for or issue new policies

covering commercial nonresidential risks. Fer—purpeses—of
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5.6+ Must include rules for classifications of risks and
rates therefor.

6.7+ Must provide that if premium and investment income for
an account attributable to a particular calendar year are in
excess of projected losses and expenses for the account
attributable to that year, such excess shall be held in surplus
in the account. Such surplus must shadt+ be available to defray
deficits in that account as to future years and shall—Pbe used
for that purpose before prier—+te assessing assessable insurers
and assessable insureds as to any calendar year.

7.8+ Must provide objective criteria and procedures to be
uniformly applied to f£e¥ all applicants in determining whether
an individual risk is so hazardous as to be uninsurable. In
making this determination and in establishing the criteria and
procedures, the following must shatdt be considered:

a. Whether the likelihood of a loss for the individual risk
is substantially higher than for other risks of the same class;
and

b. Whether the uncertainty associated with the individual

risk is such that an appropriate premium cannot be determined.

The acceptance or rejection of a risk by the corporation
shall be construed as the private placement of insurance, and

the provisions of chapter 120 do shadd not apply.

8.9+ Mustpreovide—that—the ceoerporatiorn Shall make its best
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efforts to procure catastrophe reinsurance at reasonable rates,
to cover its projected 100-year probable maximum loss as
determined by the board of governors.

9.36~ Must issue The policies that issuwedby—the
corperatieon—must provide that, if the corporation or the market

assistance plan obtains an offer from an authorized insurer to

cover the risk at its approved rates or from a surplus lines

insurer, the risk is no longer eligible for renewal through the

corporation, except as otherwise provided in this subsection.

10.+= Must CerperationPeolieciesand applications—must

include a notice in the corporation policies and applications

that the corporation policy could, under this section, be

replaced with a policy issued by an awtherized insurer which

£hat does not provide coverage identical to the coverage

provided by the corporation. The notice must shatdt also specify

that acceptance of corporation coverage creates a conclusive
presumption that the applicant or policyholder is aware of this
potential.

11.32+ May establish, subject to approval by the office,
different eligibility requirements and operational procedures
for any line or type of coverage for any specified county or
area if the board determines that such changes fe—%the
eligibitityreguirements—andoperationat procedures are
justified due to the voluntary market being sufficiently stable
and competitive in such area or for such line or type of
coverage and that consumers who, in good faith, are unable to
obtain insurance through the voluntary market through ordinary
methods wewtd continue to have access to coverage from the

corporation. If When coverage is sought in connection with a

Page 34 of 64
3/28/2011 12:16:17 PM 597-03066A-11




970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1714

AR ===

real property transfer, the sweh requirements and procedures may
shatdt not provide fer an effective date of coverage later than
the date of the closing of the transfer as established by the
transferor, the transferee, and, if applicable, the lender.
12.43- Must provide that, with respect to the high-risk
account, any assessable insurer with a surplus as to
policyholders of $25 million or less writing 25 percent or more
of its total countrywide property insurance premiums in this
state may petition the office, within the first 90 days of each
calendar year, to qualify as a limited apportionment company. A
regular assessment levied by the corporation on a limited

apportionment company for a deficit incurred by the corporation

for the high-risk account i+n—2606—-er—+thereafter may be paid to
the corporation on a monthly basis as the assessments are
collected by the limited apportionment company from its insureds
pursuant to s. 627.3512, but the regular assessment must be paid
in full within 12 months after being levied by the corporation.
A limited apportionment company shall collect from its

policyvholders any emergency assessment imposed under sub-

subparagraph (b)3.d. Fhepltanshaltprovide—thats If the office
determines that any regular assessment will result in an
impairment of the surplus of a limited apportionment company,
the office may direct that all or part of such assessment be

deferred as provided in subparagraph (q)4. However, +there—shaltt

eferment—of an emergency assessment to be
collected from policyholders under sub-subparagraph (b)3.d. may

not be limited or deferred.

13.34~ Effective January 1, 2012, must previde—that—the

corporation appoint as its licensed agents only those agents who
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also hold an appointment as defined in s. 62

[O)}
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5

. . , C .
insurer who at—fthe—+timeeof +the agentlsinitial appointment—by

the—ecorpora 7 1s authorized to write and is actually writing
personal lines residential property coverage, commercial
residential property coverage, or commercial nonresidential

property coverage within the state.

14 .35+ Must provide;—by—Juety—3+—2607+ a premium payment
plan option to its policyholders which, aditews at a minimum,

allows for quarterly and semiannual payment of premiums. A

monthly payment plan may;—but—3s—rneot—reguired—+tes be offered.

15.+6+ Must limit coverage on mobile homes or manufactured
homes built before prier—te 1994 to actual cash value of the
dwelling rather than replacement costs of the dwelling.

16.3+7%+ May provide such limits of coverage as the board
determines, consistent with the requirements of this subsection.

17.38+ May require commercial property to meet specified
hurricane mitigation construction features as a condition of
eligibility for coverage.

18. As of January 1, 2012, must require that the agent

obtain from an applicant for coverage from the corporation an

acknowledgement signed by the applicant, which includes, at a

minimum, the following statement:

ACKNOWLEDGEMENT OF POTENTIAL SURCHARGE AND ASSESSMENT
LIABILITY:

1. AS A POLICYHOLDER OF CITIZENS PROPERTY
INSURANCE CORPORATION, I UNDERSTAND THAT IF THE
CORPORATION SUSTAINS A DEFICIT AS A RESULT OF
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HURRICANE LOSSES OR FOR ANY OTHER REASON, MY POLICY

COULD BE SUBJECT TO SURCHARGES, WHICH WILL BE DUE AND
PAYABLE UPON RENEWAL, CANCELLATION, OR TERMINATION OF
THE POLICY, AND THAT THE SURCHARGES COULD BE AS HIGH

AS 45 PERCENT OF MY PREMIUM, OR A DIFFERENT AMOUNT AS

IMPOSED BY THE FLORIDA LEGISLATURE.
2. I ALSO UNDERSTAND THAT I MAY BE SUBJECT TO
EMERGENCY ASSESSMENTS TO THE SAME EXTENT AS

POLICYHOLDERS OF OTHER INSURANCE COMPANIES, OR A

DIFFERENT AMOUNT AS IMPOSED BY THE FLORIDA
LEGISLATURE.

3. I ALSO UNDERSTAND THAT CITIZENS PROPERTY
INSURANCE CORPORATION IS NOT SUPPORTED BY THE FULL
FAITH AND CREDIT OF THE STATE OF FLORIDA.

a. The corporation shall maintain, in electronic format or

otherwise, a copy of the applicant’s signed acknowledgement and

provide a copy of the statement to the policyholder as part of

the first renewal after the effective date of this sub-

subparagraph.

b. The signed acknowledgement form creates a conclusive

presumption that the policyholder understood and accepted his or

her potential surcharge and assessment liability as a

policyholder of the corporation.

19. Upon notice and determination by the Department of

Financial Services that an agent appointed by the corporation

has violated s. 626.9541(1) (h), immediately terminate the

agent’s appointment to represent the corporation.

20. Must provide that new or renewal policies issued by the
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corporation on or after February 1, 2012, do not include

coverage for attached or detached screen enclosures. The

corporation shall exclude such coverage using a notice of

coverage change, which may be included with the policy renewal,

and not by issuance of a notice of nonrenewal of the excluded

coverage upon renewal of the current policy.

21. Must provide that new or renewal personal residential

policies issued by the corporation on or after February 1, 2013,

do not provide coverage for detached structures on the residence

premises which are separated from the dwelling by clear space.

Structures connected to the dwelling by only a fence, utility

line, or similar connection are considered to be detached

structures.

22. Must provide that new or renewal personal residential

policies issued by the corporation on or after February 1, 2013,

do not provide coverage for watercraft, trailers, jewelry, furs,

firearms, silverware, business property on premises, business

property away from premises, or grave markers.

23. Must offer sinkhole coverage. However, effective

February 1, 2012, coverage is not included for losses to

appurtenant structures, driveways, sidewalks, decks, or patios

which are directly or indirectly caused by sinkhole activity.

The corporation shall exclude such coverage using a notice of

coverage change, which may be included with the policy renewal,

and not by issuance of a notice of nonrenewal of the excluded

coverage upon renewal of the current policy.

24. As a condition for making payment for damage caused by

the peril of sinkhole, regardless of whether such payment is

made pursuant to the contract, mediation, neutral evaluation,
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1086 appraisal, arbitration, settlement, or litigation, the payment

1087| must be dedicated entirely to the costs of repairing the

1088 structure or remediation of the land. Unless this condition 1is

1089| met, the corporation is prohibited from making payment.

1090 (d)1. All prospective employees for senior management
1091| positions, as defined by the plan of operation, are subject to
1092| Dbackground checks as a prerequisite for employment. The office
1093 shall conduct the background checks en—such—prospective

1094| empleyees pursuant to ss. 624.34, 624.404(3), and 628.261.
1095 2. On or before July 1 of each year, employees of the

1096| corporation must are—reguired—+te sign and submit a statement

1097 attesting that they do not have a conflict of interest, as
1098| defined in part III of chapter 112. As a condition of

1099| employment, all prospective employees must are—reguired—te sign
1100 and submit to the corporation a conflict-of-interest statement.

1101 3. Senior managers and members of the board of governors

1102 are subject to £heprevisiens—ef part III of chapter 112,

1103 including, but not limited to, the code of ethics and public
1104 disclosure and reporting of financial interests, pursuant to s.
1105| 112.3145.

1106 a. Senior managers and board members are also required to
1107 file such disclosures with the Commission on Ethics and the
1108 Office of Insurance Regulation. The executive director of the
1109| corporation or his or her designee shall notify each existing
1110| and newly appointed and—existingappointed member of the board
1111 of governors and senior managers of their duty to comply with
1112 the reporting requirements of part III of chapter 112. At least
1113| qguarterly, the executive director or his or her designee shall

1114 submit to the Commission on Ethics a list of names of the senior
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managers and members of the board of governors who are subject
to the public disclosure requirements under s. 112.3145.

b. Notwithstanding s. 112.3143(2), a board member may not

vote on any measure that would inure to his or her special

private gain or loss; that he or she knows would inure to the

special private gain or loss of any principal by whom he or she

is retained or to the parent organization or subsidiary of a

corporate principal by which he or she is retained, other than

an agency as defined in s. 112.312; or that he or she knows

would inure to the special private gain or loss of a relative or

business associate of the public officer. Before the vote is

taken, such member must publicly state to the assembly the

nature of his or her interest in the matter from which he or she

is abstaining and, within 15 days after the vote occurs,

disclose the nature of his or her interest as a public record in

a memorandum filed with the person responsible for recording the

minutes of the meeting, who shall incorporate the memorandum in

the minutes.

4. Notwithstanding s. 112.3148 or s. 112.3149, or any other

provision of law, an employee or board member may not knowingly
accept, directly or indirectly, any gift or expenditure from a
person or entity, or an employee or representative of such
person or entity, which #hat has a contractual relationship with
the corporation or who is under consideration for a contract. An
employee or board member who fails to comply with subparagraph
3. or this subparagraph is subject to penalties provided under
ss. 112.317 and 112.3173.

5. Any senior manager of the corporation who is employed on

or after January 1, 2007, regardless of the date of hire, who

Page 40 of 64
3/28/2011 12:16:17 PM 597-03066A-11




1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172

Florida Senate - 2011
Bill No. SB 1714

COMMITTEE AMENDMENT

AR ===

subsequently retires or terminates employment is prohibited from
representing another person or entity before the corporation for
2 years after retirement or termination of employment from the
corporation.

6. Any senior manager of the corporation who is employed on
or after January 1, 2007, regardless of the date of hire, who
subsequently retires or terminates employment is prohibited from
having any employment or contractual relationship for 2 years
with an insurer that has entered into a take-out bonus agreement
with the corporation.

(n)3= It is the intent of the Legislature that the rates

for coverage provided by the corporation be actuarially

determined and not be competitive with rates charged in the

admitted voluntary market such that the corporation functions as

a residual market mechanism that provides insurance only if such

insurance cannot be procured in the voluntary market. To achieve

this goal, for any rate filing made by the corporation on or

2011:

after July 1,
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1. The corporation shall file its recommended rates with
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the office at least annually. The office shall consider the

recommended rates and issue a final order establishing the rates

within 45 days after the recommended rates are filed. The

corporation may not pursue an administrative challenge or

judicial review of the office’s final order.

2. In developing its rates, the corporation shall use an

appropriate industry expense equalization factor to ensure that

its rates include standard industry ratemaking expense

provisions. The industry expense equalization factor must

include a catastrophe risk load, a provision for taxes, a market

provision for reinsurance costs, and an industry expense

provision for general expenses, acquisition expenses, and

commissions.

3. The corporation shall implement a rate increase each

year for each residential line of business it writes, which may

not exceed 20 percent by territory and 25 percent for any single

policy, excluding coverage changes and surcharges. This

subparagraph expires January 1, 2015, and does not apply to

rates for sinkhole coverage or costs for the purchase of private

reinsurance, if any.

4.2 In addition to the rates otherwise determined pursuant
to this paragraph, the corporation shall impose and collect an
amount equal to the premium tax provided for in s. 624.509 to

augment the financial resources of the corporation.
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6. This paragraph does not require or allow the corporation

to reduce rates.

a1 17 o] o v A~ AT A Al A S A g ST T o n i £l ame £
oiritoga Ty ko oMot oot Ttoarrarty oSoult Tt TtOT
Aok A~ A~ o ] A Ao o] 13n £ hitoarmaca +h PEWANE LN i BN
Catt— oMM CTror ot Pt sotaTr T iiC— O O us e oS it CoOTrpoOTac ot
writes—

(o) If coverage in an account is deactivated pursuant to
paragraph (p), coverage through the corporation shall be
reactivated by order of the office only under one of the
following circumstances:

1. If the market assistance plan receives a minimum of 100
applications for coverage within a 3-month period, or 200
applications for coverage within a l-year period or less for
residential coverage, unless the market assistance plan provides
a quotation from admitted carriers at their filed rates for at
least 90 percent of such applicants. A Any market assistance
plan application that is rejected because an individual risk is
so hazardous as to be uninsurable using the criteria specified
in subparagraph (c)7. may H4e}y8=——shatd not be included in the
minimum percentage calculation previded—herein. If In—the-event
£hat there is a legal or administrative challenge to a

determination by the office that the conditions of this
subparagraph have been met for eligibility for coverage by in
the corporation, an any eligible risk may obtain coverage during
the pendency of such challenge.

2. In response to a state of emergency declared by the
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Governor under s. 252.36, the office may activate coverage by

order during fer—theperiod—-of the emergency upon a finding by
the office that the emergency significantly affects the
availability of residential property insurance.

(d)1l. The corporation shall certify to the office its needs
for annual assessments as to a particular calendar year, and for
any interim assessments that it deems to be necessary to sustain
operations as to a particular year pending the receipt of annual
assessments. Upon verification, the office shall approve such
certification, and the corporation shall levy such annual or

interim assessments. Such assessments must shatd be prorated as

provided in paragraph (b). The corporation shall take all
reasonable and prudent steps necessary to collect the amount of
assessment due from each assessable insurer, including, if
prudent, filing suit to collect such assessment. If the
corporation is unable to collect an assessment from any
assessable insurer, the uncollected assessments shall be levied
as an additional assessment against the assessable insurers and

any assessable insurer required to pay an additional assessment

as—a—resutt—of suehfailure—+topay shall have a cause of action
against such nonpaying assessable insurer. Assessments shall be
included as an appropriate factor in the making of rates. The
failure of a surplus lines agent to collect and remit any
regular or emergency assessment levied by the corporation is
econsidered—te—be a violation of s. 626.936 and subjects the
surplus lines agent to the penalties provided in that section.
2. The governing body of any unit of local government, a&¥y
residents of which are insured by the corporation, may issue

bonds as defined in s. 125.013 or s. 166.101 from—time—to—Etime
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to fund an assistance program, in conjunction with the
corporation, for the purpose of defraying deficits of the
corporation. In order to avoid needless and indiscriminate
proliferation, duplication, and fragmentation of such assistance
programs, any unit of local government, any residents of which
are insured by the corporation, may provide for the payment of
losses, regardless of whether or not the losses occurred within
or outside of the territorial jurisdiction of the local
government. Revenue bonds under this subparagraph may not be
issued until validated pursuant to chapter 75, unless a state of
emergency is declared by executive order or proclamation of the
Governor pursuant to s. 252.36 making such findings as are
necessary to determine that it is in the best interests of, and
necessary for, the protection of the public health, safety, and
general welfare of residents of this state and declaring it an
essential public purpose to permit certain municipalities or
counties to issue such bonds to as—widtd permit relief to
claimants and policyholders of the corporation. Any such unit of
local government may enter into such contracts with the
corporation and with any other entity created pursuant to this
subsection as are necessary to carry out this paragraph. Any
bonds issued under this subparagraph are shald—be payable from
and secured by moneys received by the corporation from emergency
assessments under sub-subparagraph (b)3.d., and assigned and
pledged to or on behalf of the unit of local government for the
benefit of the holders of such bonds. The funds, credit,
property, and taxing power of the state or of the unit of local
government may shatt not be pledged for the payment of such
bonds.
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3.a+~ The corporation shall adopt one or more programs
subject to approval by the office for the reduction of both new
and renewal writings in the corporation. ReginningJanvary—++
2608+

a. Any program the corporation adopts for the payment of
bonuses to an insurer for each risk the insurer removes from the
corporation must shadd comply with s. 627.3511(2) and may not
exceed the amount referenced in s. 627.3511(2) for each risk
removed. The corporation may consider any prudent and not
unfairly discriminatory approach to reducing corporation
writings, and may adopt a credit against assessment liability or
other liability that provides an incentive for insurers to take
risks out of the corporation and to keep risks out of the
corporation by maintaining or increasing voluntary writings in
counties or areas in which corporation risks are highly
concentrated and a program to provide a formula under which an
insurer voluntarily taking risks out of the corporation by
maintaining or increasing voluntary writings will be relieved
wholly or partially from assessments under sub-subparagraphs
(b)3.a. and b. However, any “take-out bonus” or payment to an
insurer must be conditioned on the property being insured for at
least 5 years by the insurer, unless canceled or nonrenewed by
the policyholder. If the policy is canceled or nonrenewed by the
policyvholder before the end of the 5-year period, the amount of
the take-out bonus must be prorated for the time period the
policy was insured. If When the corporation enters into a
contractual agreement for a take-out plan, the producing agent
of record of the corporation policy is entitled to retain any

unearned commission on such policy, and the insurer shall
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1348 (I) Pay to the producing agent of record of the policy, for

1347 either:

1349| the first year, an amount that whiek is the greater of the

1350 insurer’s usual and customary commission for the type of policy
1351| written or a policy fee equal to the usual and customary
1352 commission of the corporation; or

1353 (IT) Offer to allow the producing agent of record of the

1354| policy to continue servicing the policy for at least a—peried-of

1355 rot—tess—+than 1 year and offer to pay the agent the insurer’s
1356| wusual and customary commission for the type of policy written.
1357 If the producing agent is unwilling or unable to accept

1358 appointment by the new insurer, the new insurer shall pay the
1359 agent in accordance with sub-sub-subparagraph (I).

1360 b. Any credit or exemption from regular assessments adopted
1361 under this subparagraph shall last no longer than the 3 years
1362 following the cancellation or expiration of the policy by the
1363 corporation. With the approval of the office, the board may
1364| extend such credits for an additional year if the insurer

1365 guarantees an additional year of renewability for all policies
1366 removed from the corporation, or for 2 additional years if the
1367 insurer guarantees 2 additional years of renewability for all

1368| policies so removed.

1369 c. Fhere—shalt—Pe No credit, limitation, exemption, or
1370 deferment from emergency assessments may € be collected from
1371 policyholders pursuant to sub-subparagraph (b)3.d.

1372 4. The plan must shald provide for the deferment, in whole
1373 or in part, of the assessment of an assessable insurer, other

1374 than an emergency assessment collected from policyholders

1375| pursuant to sub-subparagraph (b)3.d., if the office finds that
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1376| payment of the assessment would endanger or impair the solvency
1377 of the insurer. If In—the—event an assessment against an

1378| assessable insurer is deferred in whole or in part, the amount
1379| by whieh suveh assessment—3s deferred may be assessed against the
1380| other assessable insurers in a manner consistent with the basis

1381 for assessments set forth in paragraph (b).

1382 5. EffeetiveJuly3++—2604+ In order to evaluate the costs
1383 and benefits of approved take-out plans, if the corporation pays
1384 a bonus or other payment to an insurer for an approved take-out
1385| plan, it shall maintain a record of the address or such other
1386| identifying information on the property or risk removed in order
1387 to track if and when the property or risk is later insured by
1388 the corporation.

1389 6. Any policy taken out, assumed, or removed from the

1390 corporation is, as of the effective date of the take-out,

1391 assumption, or removal, direct insurance issued by the insurer
1392 and not by the corporation, even if the corporation continues to
1393 service the policies. This subparagraph applies to policies of
1394 the corporation and not policies taken out, assumed, or removed
1395 from any other entity.

1396 d. Notwithstanding any other provision of law, for purposes

1397 of a depopulation, take-out, or keep-out program adopted by the

1398 corporation, including an initial or renewal offer of coverage

1399| made to a policyholder removed from the corporation pursuant to

1400 such program, an eligible surplus lines insurer may participate

1401 in the program in the same manner and on the same terms as an

1402 authorized insurer, except as provided under this subparagraph.

1403| To qualify for participation, the surplus lines insurer must

1404 first obtain approval from the office for its depopulation,
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take-out, or keep-out plan and then comply with all of the

corporation’s requirements for such plan applicable to admitted

insurers and with all statutory provisions applicable to the

removal of policies from the corporation. In considering a

surplus lines insurer’s request for approval for its plan, the

office must determine that the surplus lines insurer meets the

following requirements:

(I) Maintains surplus of $50 million on a company or pooled

basis;

(IT) Maintains an A.M. Best Financial Strength Rating of

“A-" or better;

(ITT) Maintains reserves, surplus, reinsurance, and

reinsurance equivalents sufficient to cover the insurer’s 100-

year probable maximum hurricane loss at least twice in a single

hurricane season, and submits such reinsurance to the office to

review for purposes of the take-out;

(IV) Provides prominent notice to the policyholder before

the assumption of the policy that surplus lines policies are not

provided coverage by the Florida Insurance Guaranty Association,

and an outline of any substantial differences in coverage

between the existing policy and the policy being offered to the

insured; and

(V) Provides similar policy coverage.

This sub-subparagraph does not subject any surplus lines insurer

to requirements in addition to part VIII of chapter 626. Surplus

lines brokers making an offer of coverage under this sub-

subparagraph are not required to comply with s. 626.916(1) (a),
(b), (c¢), and (e).
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1434 (s)1. There is shatd—Pbe no liability on the part of, and no
1435 cause of action ef—any rmature shall arise against, any

1436 assessable insurer or its agents or employees, the corporation
1437 or its agents or employees, members of the board of governors or
1438 their respective designees at a board meeting, corporation

1439 committee members, or the office or its representatives, for any
1440 action taken by them in the performance of their duties or

1441 responsibilities under this subsection.

1442 a. As part of the immunity, the corporation, as a

1443| governmental entity serving a public purpose, is not liable for

1444 any claim for bad faith whether or not brought pursuant to s.

1445 624.155, and this subsection or any other provision of law does

1446| not create liability or a cause of action for bad faith or a

1447 claim for extracontractual damages.

1448 b. Such immunity does not apply to:

1449 (I)a~ Any of the foregoing persons or entities for any

1450 willful tort;
1451 (IT)b+ The corporation or its producing agents for breach

1452 of any contract or agreement pertaining to insurance coverage;
1453 (ITII)e~ The corporation with respect to issuance or payment
1454 of debt;

1455 (IV)e~ An Any assessable insurer with respect to any action
1456 to enforce an assessable insurer’s obligations to the

1457 corporation under this subsection; or

1458 (V)e+ The corporation in any pending or future action for
1459| Dbreach of contract or for benefits under a policy issued by the
1460 corporation.+ In any such action, the corporation is not shaitd
1461| ke liable to the policyholders and beneficiaries for attorney’s

1462 fees under s. 627.428.
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2. The corporation shall manage its claim employees,
independent adjusters, and others who handle claims to ensure
they carry out the corporation’s duty to its policyholders to
handle claims carefully, timely, diligently, and in good faith,
balanced against the corporation’s duty to the state to manage
its assets responsibly in order to minimize its assessment
potential.

(w) Notwithstanding any other provision of law:

1. The pledge or sale of, the lien upon, and the security
interest in any rights, revenues, or other assets of the
corporation created or purported to be created pursuant to any
financing documents to secure any bonds or other indebtedness of
the corporation shall be and remain valid and enforceable,
notwithstanding the commencement of and during the continuation
of, and after, any rehabilitation, insolvency, liquidation,
bankruptcy, receivership, conservatorship, reorganization, or
similar proceeding against the corporation under the laws of
this state.

2. Ne Such proceeding does not shatd relieve the
corporation of its obligation, or otherwise affect its ability
to perform its obligation, to continue to collect, or levy and
collect, assessments, market equalization or other surcharges
wrder—subparagraph—{e)r+6~, or any other rights, revenues, or
other assets of the corporation pledged pursuant to any
financing documents.

3. Each such pledge or sale of, lien upon, and security
interest in, including the priority of such pledge, lien, or
security interest, any such assessments, market equalization or

other surcharges, or other rights, revenues, or other assets
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which are collected, or levied and collected, after the
commencement of and during the pendency of, or after, any such
proceeding continues shatt—eentinve unaffected by such
proceeding. As used in this subsection, the term “financing
documents” means any agreement or agreements, instrument or
instruments, or other document or documents now existing or
hereafter created evidencing any bonds or other indebtedness of
the corporation or pursuant to which any such bonds or other
indebtedness has been or may be issued and pursuant to which any
rights, revenues, or other assets of the corporation are pledged
or sold to secure the repayment of such bonds or indebtedness,
together with the payment of interest on such bonds or such
indebtedness, or the payment of any other obligation or
financial product, as defined in the plan of operation of the
corporation related to such bonds or indebtedness.

4. Any such pledge or sale of assessments, revenues,

contract rights, or other rights or assets of the corporation

constitutes shall—eonstitute a lien and security interest, or

sale, as the case may be, that is immediately effective and
attaches to such assessments, revenues, or contract rights or
other rights or assets, whether or not imposed or collected at
the time the pledge or sale is made. Amsy Such pledge or sale is
effective, valid, binding, and enforceable against the
corporation or other entity making such pledge or sale, and
valid and binding against and superior to any competing claims
or obligations owed to any other person or entity, including
policyholders in this state, asserting rights in any such
assessments, revenues, or contract rights or other rights or

assets to the extent set forth in and in accordance with the
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terms of the pledge or sale contained in the applicable

financing documents,

whether or not any such person or entity

has notice of such pledge or sale and without the need for any

physical delivery, recordation,

filing,

or other action.

5. If As—3eng—as the corporation has any bonds outstanding,

the corporation may not file a voluntary petition under chapter

9 of the federal Bankruptcy Code

or such corresponding chapter

or sections as may be in effect, frem—timeteo—timer and a public
officer or any organization, entity, or other person may not

authorize the corporation to be or become a debtor under chapter

9 of the federal Bankruptcy Code

or such corresponding chapter

or sections as may be in effects

such period.

from—time—+to—+time; during any
ocomrnaoatraoant 99909 ads ~+ 1 n the
vuulj_uc CcCCTIT T JL«l.L.LnJ\J._LbL,_L\JLl,

6. If ordered by a court ef

corporation may assume policies or otherwise provide coverage

for policyholders of an insurer placed in liquidation under

chapter 631, under such forms,

the corporation deems appropriate,

office.

(x)1. The following records

rates,

terms, and conditions as

subject to approval by the

of the corporation are

confidential and exempt from £he—provisiens—of s.

s. 24 (a), Art.

a. Underwriting files,

119.07(1) and

I of the State Constitution:

except that a policyholder or an

applicant shall have access to his or her own underwriting

files.

Confidential and exempt underwriting file records may

also be released to other governmental agencies upon written

request and demonstration of need;

such records held by the

receiving agency remain confidential and exempt as provided

herein.
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b. Claims files, until termination of all litigation and
settlement of all claims arising out of the same incident,
although portions of the claims files may remain exempt, as
otherwise provided by law. Confidential and exempt claims file
records may be released to other governmental agencies upon
written request and demonstration of need; such records held by
the receiving agency remain confidential and exempt as provided
herein.

c. Records obtained or generated by an internal auditor
pursuant to a routine audit, until the audit is completed, or if
the audit is conducted as part of an investigation, until the
investigation is closed or ceases to be active. An investigation
is considered “active” while the investigation is being
conducted with a reasonable, good faith belief that it could
lead to the filing of administrative, civil, or criminal
proceedings.

d. Matters reasonably encompassed in privileged attorney-
client communications.

e. Proprietary information licensed to the corporation
under contract and the contract provides for the confidentiality
of such proprietary information.

f. All information relating to the medical condition or
medical status of a corporation employee which is not relevant
to the employee’s capacity to perform his or her duties, except
as otherwise provided in this paragraph. Information that is
exempt shall include, but is not limited to, information
relating to workers’ compensation, insurance benefits, and
retirement or disability benefits.

g. Upon an employee’s entrance into the employee assistance
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program, a program to assist any employee who has a behavioral
or medical disorder, substance abuse problem, or emotional
difficulty which affects the employee’s job performance, all
records relative to that participation shall be confidential and
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I
of the State Constitution, except as otherwise provided in s.
112.0455(11) .

h. Information relating to negotiations for financing,
reinsurance, depopulation, or contractual services, until the
conclusion of the negotiations.

i. Minutes of closed meetings regarding underwriting files,
and minutes of closed meetings regarding an open claims file
until termination of all litigation and settlement of all claims
with regard to that claim, except that information otherwise
confidential or exempt by law shall be redacted.

2. If an awtherized insurer is considering underwriting a

risk insured by the corporation or has removed a risk from the

corporation, relevant underwriting files and confidential claims

files may be released to the insurer if prewvided the insurer

agrees in writing, notarized and under oath, to maintain the
confidentiality of such files. If a file is transferred to an
insurer, that file is no longer a public record because it is
not held by an agency subject to the provisions of the public
records law. Underwriting files and confidential claims files
may also be released to staff and the board of governors of the
market assistance plan established pursuant to s. 627.3515, who
must retain the confidentiality of such files, except such files
may be released to authorized insurers that are considering

assuming the risks to which the files apply ify—previdea the
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1608 insurer agrees in writing, notarized and under oath, to maintain
1609 the confidentiality of such files. Finally, the corporation or
1610 the board or staff of the market assistance plan may make the
1611 following information obtained from underwriting files and

1612 confidential claims files available to licensed general lines
1613 insurance agents: name, address, and telephone number of the
1614 residential property owner or insured; location of the risk;
1615 rating information; loss history; and policy type. The receiving
1616| licensed general lines insurance agent must retain the

1617| confidentiality of the information received.

1618 3. A policyholder who has filed suit against the

1619| corporation has the right to discover the contents of his or her
1620 own claims file to the same extent that discovery of such

1621 contents would be available from a private insurer in litigation
1622 as provided by the Florida Rules of Civil Procedure, the Florida
1623| Evidence Code, and other applicable law. Pursuant to subpoena, a
1624 third party has the right to discover the contents of an

1625 insured’s or applicant’s underwriting or claims file to the same
1626| extent that discovery of such contents would be available from a
1627| private insurer by subpoena as provided by the Florida Rules of
1628 Civil Procedure, the Florida Evidence Code, and other applicable
1629 law, and subject to any confidentiality protections requested by
1630 the corporation and agreed to by the seeking party or ordered by
1631 the court. The corporation may release confidential underwriting
1632 and claims file contents and information as it deems necessary
1633| and appropriate to underwrite or service insurance policies and
1634 claims, subject to any confidentiality protections deemed

1635 necessary and appropriate by the corporation.

1636 4. Portions of meetings of the corporation are exempt from
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the provisions of s. 286.011 and s. 24(b), Art. I of the State
Constitution wherein confidential underwriting files or
confidential open claims files are discussed. All portions of
corporation meetings which are closed to the public shall be
recorded by a court reporter. The court reporter shall record
the times of commencement and termination of the meeting, all
discussion and proceedings, the names of all persons present at
any time, and the names of all persons speaking. No portion of
any closed meeting shall be off the record. Subject to the
provisions hereof and s. 119.07(1) (d)-(f), the court reporter’s
notes of any closed meeting shall be retained by the corporation
for a minimum of 5 years. A copy of the transcript, less any
exempt matters, of any closed meeting wherein claims are
discussed shall become public as to individual claims after
settlement of the claim.

(yv) It is the intent of the Legislature that the amendments
to this subsection enacted in 2002 should, over time, reduce the
probable maximum windstorm losses in the residual markets and

shewtd reduce the potential assessments to be levied on property

insurers and policyholders statewide. In—furtherance—-of—Ethis
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Section 3. Subsection (4) of section 627.3511, Florida
Statutes, is amended to read:

627.3511 Depopulation of Citizens Property Insurance
Corporation.—

(4) AGENT BONUS.—If When the corporation enters into a
contractual agreement for a take-out plan that provides a bonus
to the insurer, the producing agent of record of the corporation
policy is entitled to retain any unearned commission on such

policy, and the insurer shall eithesr:

(a) Pay to the producing agent ef—recordeofthe association
petiey, for the first year, an amount that is the greater of the
insurer’s usual and customary commission for the type of policy
written or a fee equal to the usual and customary commission of

the corporation; or

(b) Offer to allow the producing agent ef—recordeof—the

tHeon—potiey to continue servicing the policy for at least

tess—than 1 year and offer to pay the agent the
greater of the insurer’s or the corporation’s usual and

customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with paragraph (a). The requirement ef—+his—subseetion that the
producing agent of record is entitled to retain the unearned

commission on an association policy does not apply to a policy
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for which coverage has been provided in the association for 30

days or less er—for—which aecancellation noticehas been—issued
111111111 +  + ) 27 2871 () (~Y 1N 17 a o~~~ £21 a0+ 22N Aos7a £
LJUJ_UULAJ.J.L., [ a [y J T I L VYU) A\ A= \AUJ__LJ.J.\j CTIT [ S S SNy Wy T \ALA._YU g

eoverage.

Section 5. This act shall take effect upon becoming a law.
================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to the Citizens Property Insurance

627.0655, F.S.;

policy discounts relating to the Citizens Property

Corporation; amending s. discontinuing

Insurance Corporation after a certain date;
s. 627.351, F.S.;

amending
revising legislative intent;
deleting obsolete provisions relating to the
corporation’s plan of operation; providing that
certain residential structures are not eligible for
coverage by the corporation after a certain date;
requiring policies issued by the corporation to
include a provision that prohibits policyholders from
engaging the services of a public adjuster until after
the corporation has tendered an offer; limiting an
adjuster’s fee for a claim against the corporation;
specifying the percentage amount of emergency
assessments; revising provisions relating to
policyholder surcharges; prohibiting the corporation

from levying certain assessments with respect to a
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1782 year’s deficit until the corporation has first levied
1783 a specified surcharge; requiring the corporation to
1784 commission a consultant to prepare a report on

1785 outsourcing various functions and submit such report
1786 to the Financial Services Commission by a certain

1787 date; revising provisions relating to wind coverage;
1788 prohibiting the corporation from accepting

1789 applications for commercial nonresidential risks;

1790 requiring the policyholders to sign a statement

1791 acknowledging that they may be assessed surcharges to
1792 cover corporate deficits; providing that policies do
1793 not include coverage for screen enclosures or any

1794 structure detached from the house; providing that the
1795 corporation does not cover specified personal

1796 property; limiting coverage for damage from sinkholes
1797 after a certain date and providing that the

1798 corporation must require repair of the property as a
1799 condition of any payment; requiring members of the
1800 board of governors to abstain from voting on issues on
1801 which they have a personal interest; requiring such
1802 members to disclose the nature of their interest as a
1803 public record; providing that the corporation operates
1804 as a residual market mechanism; revising provisions
1805 relating to corporation rates; providing that eligible
1806 surplus lines insurers may participate in take-out
1807 programs under certain conditions; clarifying that the
1808 corporation is immune from certain liabilities;

1809 revising requirements relating to confidential records
1810 released by an insurer; deleting a requirement for an
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1811 annual report to the Legislature on losses
1812 attributable to wind-only coverages; requiring owners
1813 of properties in Special Flood Hazard Areas to
1814 maintain a separate flood insurance policy after a
1815 certain date; providing exceptions; amending s.
1816 627.3511, F.S.; conforming a cross-reference;

1817 providing an effective date.
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