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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/28/2011

The Committee on Community Affairs (Richter) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (31) of section 163.3164, Florida
Statutes, is amended to read

163.3164 Local Government Comprehensive Planning and Land
Development Regulation Act; definitions.—As used in this act:

(31) “oeptienat Sector plan” means the amn—eptienalt process

authorized by s. 163.3245 in which one or more local governments

engage in long-term planning for a large area by agreement—with
the—stateloand planningageney are—atleowed—+te and address
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regional devetlopment—eof—regionat—impactFssues—within ecertain
. | g g VDU ] 1 1

comprehensive—ptan as a means of fostering innovative planning
and development strategies in s. 163.3177(11) (a) and (b),

furthering the purposes of this part and part I of chapter 380,
reducing overlapping data and analysis requirements, protecting
regionally significant resources and facilities, and addressing

extrajurisdictional impacts. "Sector plan" includes an optional

sector plan that was adopted pursuant to the Optional Sector

Plan pilot program.

Section 2. Paragraph (d) of subsection (15) of section
163.3177, Florida Statutes, 1is amended to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.—

(15)

(d) This subsection does not apply to a amr—eptienad sector
plan adopted pursuant to s. 163.3245, a rural land stewardship
area designated pursuant to subsection (11), or any
comprehensive plan amendment that includes an inland port
terminal or affiliated port development.

Section 3. Paragraph (a) of subsection (12) of section
163.3180, Florida Statutes, is amended to read:

163.3180 Concurrency.—

(12) (a) A development of regional impact may satisfy the
transportation concurrency requirements of the local
comprehensive plan, the local government’s concurrency
management system, and s. 380.06 by payment of a proportionate-
share contribution for local and regionally significant traffic

impacts, if:
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1. The development of regional impact which, based on its
location or mix of land uses, is designed to encourage
pedestrian or other nonautomotive modes of transportation;

2. The proportionate-share contribution for local and
regionally significant traffic impacts is sufficient to pay for
one or more required mobility improvements that will benefit a
regionally significant transportation facility;

3. The owner and developer of the development of regional
impact pays or assures payment of the proportionate-share
contribution; and

4. If the regionally significant transportation facility to
be constructed or improved is under the maintenance authority of
a governmental entity, as defined by s. 334.03(12), other than
the local government with jurisdiction over the development of
regional impact, the developer is required to enter into a
binding and legally enforceable commitment to transfer funds to
the governmental entity having maintenance authority or to

otherwise assure construction or improvement of the facility.

The proportionate-share contribution may be applied to any
transportation facility to satisfy the provisions of this
subsection and the local comprehensive plan, but, for the
purposes of this subsection, the amount of the proportionate-
share contribution shall be calculated based upon the cumulative
number of trips from the proposed development expected to reach
roadways during the peak hour from the complete buildout of a
stage or phase being approved, divided by the change in the peak
hour maximum service volume of roadways resulting from

construction of an improvement necessary to maintain the adopted
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level of service, multiplied by the construction cost, at the

time of developer payment, of the improvement necessary to
maintain the adopted level of service. For purposes of this

subsection, “construction cost” includes all associated costs of

the improvement. Proportionate-share mitigation shall be limited
to ensure that a development of regional impact meeting the
requirements of this subsection mitigates its impact on the
transportation system but is not responsible for the additional
This subsection also

380.061

cost of reducing or eliminating backlogs.
applies to Florida Quality Developments pursuant to s.
and to detailed specific area plans implementing eptienat sector
plans pursuant to s. 163.3245.

Section 163.3245, is amended

Section 4. Florida Statutes,

to read:

163.3245 optieratr sector plans.—

(1) In recognition of the benefits of eemeeptuwat long-range
planning for thebuildeuvtof an areca,—ond—detailed plonningfor
specific areas, as—ademonstration preoject;—the reguirements—of
5380 06—maybe—addressed—as—identified by this seetionfor—up

to—five 1

ocal governments or combinations of local governments

whieh may adopt into their £he comprehensive plans a ptar—an

section 1

for conse

sector plan in accordance with this section. This

s intended to promote and encourage long-term planning

rvation, development, and agriculture on a landscape

scale; to

innovative and flexible planning and development strategies,

the purpo

further the intent of s. 163.3177(11), which supports

and

ses of this part+ and part I of chapter 380+; to

facilitate protection of regionally significant resources,

including

but not limited to regionally significant water
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129| government with jurisdiction, the applicable regional planning

130 council shall conduct a scoping meeting with affected local

131| governments and those agencies identified in s. 163.3184(4)

132| before preparation of the sector plan execevtion—of the agreement
133| avtherized by —this—seetion. The purpose of this meeting 1

134 assist the state land planning agency and the local government
135 in the identification of the relevant planning issues to be

136| addressed and the data and resources available to assist in the
137 preparation of the sector plan. In the event that a scoping

138| meeting is conducted, subseguentplanamendmentss the regional

139| planning council shall make written recommendations to the state

140 land planning agency and affected local governments, on the
141 issues requested by the local government. The scoping meeting

142 shall be noticed and open to the public. In the event that the

143 entire planning area proposed for the sector plan is within the

144 jurisdiction of two or more local governments, some or all of

145 them may enter into a joint planning agreement pursuant to s.
146 163.3171 with respect to ineluding whether o sustainable seector
147| plen—weould beappropriate—The agreement—must—define the

148 geographic area to be subject to the sector plan, the planning

149 issues that will be emphasized, procedures xreguiremernts for

150 intergovernmental coordination to address extrajurisdictional
151 impacts, supporting application materials including data and

152 analysis, ard procedures for public participation, or other

153 issues Ay e VAT SN P BN NS IDC T I TIPS DA S RPN SN IR
u . IITT ().\j_l_ TIT TTC lll()._y (&AW AW g [(=xe) tJ_L V.LUL/[O_L_Y ().\J.UtJb A8 =] 2 W W tJ.L().llO

154 T NP SN PN R ST SIS I S P S N O SN ENTOR DI NS P NP S DN RDafo
CTIITTr T (& i oy CUTThOo o CCTTITrCT W I CTT CTITCT O COTTIAT IO T CIT 1O oo O CIUIT DT 1O T
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(3) ©optienat Sector planning encompasses two levels:
adoption pursuant to wmder s. 163.3184 of a eeneeptuwat long-term

master plan for the entire planning area as part of the

comprehensive plan; and adoption by local development order of

devetlopment—ordersy and within which s. 380.06 is waived. Umtit

o~y o Ao+ o2 1
oTCT T A=A g & g gy

e
F

o]
0]
o]

(a) In addition to the other requirements of this chapter,

a long-term master plan pursuant to this section eeneceptuat

Nttt v naa o
©

1 1 1 deo3t+ <z
TOTTg— oIt ot OO T —OVvEe

+a must include maps, illustrations, and

|__l
m

text supported by data and analysis to address the following:
1. A long—range—econceptuatr framework map that, at a

minimum, generally depicts identifies—anticeipated areas of

urban, agricultural, rural, and conservation land use;

identifies allowed uses in various parts of the planning area,

specifies maximum and minimum densities and intensities of use,

and provides the general framework for the development pattern

in developed areas with graphic illustrations based on a

hierarchy of places and functional place-making components.

2. A general identification of the water supplies needed
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and available sources of water, including water resource

development and water supply development projects, and water

conservation measures needed to meet the projected demand of the

future land uses in the long-term master plan.

3. A general identification of the transportation

facilities to serve the future land uses in the long-term master

plan, including guidelines to be used to establish each modal

component intended to optimize mobility.

4. A general identification of other regionally significant

public facilities consistent—with chapter SJ—2—Florida
NAdmarma at b 4 xg lal rracemsaA o~ g g £ T o] sz~ A o
IO T T o C IO T IV T U\A.\_,, _I_J_J_\_,s_)t/\_,pk_,_l_v\_, g [N SN A Ny @ ) vUV\JJ_J.J.J.I.l\./J.J.L./u_L
Farisdietien necessary to support builtdeuwt—ef the anticipated

future land uses, which may include central utilities provided

on-site within the planning area, and policies setting forth the

procedures to be used to mitigate the impacts of future land

uses on public facilities.

5.—3+ A general identification of regionally significant

natural resources within the planning area based on the best

available data and policies setting forth the procedures for

protection or conservation of specific resources consistent with

the overall conservation and development strategy for the

planning area eensistent—with echapter 0J—2—Flerida

6. 4-General principles and guidelines addressing £hat

address the urban form and the interrelationships of antieipated

future land uses; the protection and, as appropriate,

restoration and management of lands identified for permanent

preservation through recordation of conservation easements

consistent with s. 704.06, which shall be phased or staged in
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coordination with detailed specific area plans to reflect phased

or staged development within the planning area; and—=

Al amria o A~ S+ EE N B NN A Nt 2~ £ + 1 +toant 1 F sy +
AL oo oL Ully (& CIT LA.LJLJ_L_L\./LAIIL, =] ULJL.,_Lull, g CTIT (= I Ty J S LA.LJ._Y, ja
wmha ok 1 B I NE NI I I SAdArA~A e At A A~ ] 5z oanaszat Ama aChieVin
WITITCTTT CTIT LJ_LLA.J.J. W I T (& AW AW g = [Saw) - ».)L_,UJ__LJ.J.\j T _Y \./UU_YUL, J.I.I.b.), g

a more clean, healthy environment;+ limiting urban sprawl;

providing a range of housing types;+ protecting wildlife and

natural areas;+ advancing the efficient use of land and other

resources;—=ana creating quality communities of a design that

promotes travel by multiple transportation modes; and enhancing

the prospects for the creation of jobs.

7. 5+ Identification of general procedures and policies to

facilitate emswre intergovernmental coordination to address

extrajurisdictional impacts from the future land uses deng—range
conceptoat—framewerk—smap.

A long-term master plan adopted pursuant to this section

shall be based upon a planning period longer than the generally

applicable planning period of the local comprehensive plan,

shall specify the projected population within the planning area

during the chosen planning period, and may include a phasing or

staging schedule that allocates a portion of the local

government’s future growth to the planning area through the

planning period. It shall not be a requirement for a long-term

master plan adopted pursuant to this section to demonstrate need

based upon projected population growth or on any other basis.

(b) In addition to the other requirements of this chapter,

iretuding—those—inparagraph—+a)r the detailed specific area

plans shall be consistent with the long-term master plan and

must include conditions and commitments which provide for:
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1. Development or conservation of an area of adeguate—size

heot o n o
oCcTw T

ESEE ESS A 4
- A

11 o 14
| R S J_(_A.J.J.\j g i iy @ R A

thearea—andto—encompass at least 1,000 acres consistent with

the long-term master plan. The local government state—dand

pranning—ageney may approve detailed specific area plans of less
than 1,000 acres based on local circumstances if it is

determined that the detailed specific area plan furthers the

purposes of this part and part I of chapter 380.

2. Detailed identification and analysis of the maximum and

minimum densities and intensities of use, and the distribution,

extent, and location of future land uses.

3. Detailed identification of water resource development

and water supply development projects and related

infrastructure, and water conservation measures to address water

needs of development in the detailed specific area plan.

4., Detailed identification of the transportation facilities

to serve the future land uses in the detailed specific area

plan.

5. Detailed identification of other regionally significant
public facilities, including public facilities outside the
jurisdiction of the host local government, antieipated impacts
of future land uses on those facilities, and required

improvements consistent with the long-term master plan ehapter

QT2 Tl ara
1> 7 L O

6. 4=-Public facilities necessary to serve development in

the detailed specific area plan fer—theshert—+term, including

developer contributions in a fimereiallyfeasible L-year capital

improvement schedule of the affected local government.
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7. 5+ Detailed analysis and identification of specific

measures to assure the protection or conservation of lands

identified in the long-term master plan to be permanently

preserved within the planning area through recordation of a

conservation easement consistent with s. 704.06 and, as

appropriate, restored or managed, ef—regionalty signrificant
e

Aaturat—reseurees and other important reso both within and

o
R
Q
[0)
0

outside the host jurisdictiony—=reluding—+thesceregionally
a3 exmd Lo N v~ 2 A L0 A 2 Aot N QT D Tl Ao
u_LvJ.J.-LJ__Lk/uJ.J.L./ [ S NI A N U R S WP W ) T A CTTIC T T 1T T LI pllut/k./\./J_ A I [ B N N g S B W § & §

8. 6= Detailed principles and guidelines addressing £hat

address the urban form and the interrelationships of antieipated

14

future land uses; apd—a—diseussieon;—at—the applicantls—eptiony
£ + 1 + A+ T Sty + wht ok +1h nlarn 7271 Sddraaa Aot A~~~
O T CAL_CLLL,, i - - (.A.ll_y, ja—y WITICTTT CTITT tJL(.aLll A S e (AW AW i =y wyw e} 18O l_\J_LLll\j

key—eeeosystemsy achieving a more clean, healthy environment; s

limiting urban sprawl;y providing a range of housing types;

protecting wildlife and natural areas;+ advancing the efficient
use of land and other resources;——and creating quality

communities of a design that promotes travel by multiple

transportation modes; and enhancing the prospects for the

creation of jobs.

9. #= Identification of specific procedures to facilitate

ensgre intergovernmental coordination to address
extrajurisdictional impacts from ef the detailed specific area

plan.

A detailed specific area plan adopted by local development

order pursuant to this section may be based upon a planning

period longer than the generally applicable planning period of
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the local comprehensive plan and shall specify the projected

population within the specific planning area during the chosen

planning period. It shall not be a requirement for a detailed

specific area plan adopted pursuant to this section to

demonstrate need based upon projected population growth or on

any other basis.

(c) In its review of a long-term master plan, the state

land planning agency shall consult with the Department of

Agriculture and Consumer Services, the Department of

Environmental Protection, the Florida Fish and Wildlife

Conservation Commission, and the applicable water management

district regarding the design of areas for protection and

conservation of regionally significant natural resources and for

the protection and, as appropriate, restoration and management

of lands identified for permanent preservation.

(d) In its review of a long-term master plan, the state

land planning agency shall consult with the Department of

Transportation, the applicable metropolitan planning

organization, and any urban transit agency regarding the

location, capacity, design, and phasing or staging of major

transportation facilities in the planning area.

(e) The state land planning agency may initiate a civil

action pursuant to s. 163.3215 with respect to a detailed

specific area plan which is not consistent with a long-term

master plan adopted pursuant to this section. For purposes of

such a proceeding, the state land planning agency shall be

deemed an aggrieved and adversely affected party. Regardless of

whether the local government has adopted an ordinance that

establishes a local process which meets the requirements of s.
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163.3215(4), judicial review of a detailed specific area plan

initiated by the state land planning agency shall be de novo

pursuant to s. 163.3215(3) and not by petition for writ of

certiorari pursuant to s. 163.3215(4). Any other aggrieved or

adversely affected party shall be subject to s. 163.3215 in all

respects when initiating a consistency challenge to a detailed

specific area plan.

(f) This subsection does may not be—econstruved—te prevent
preparation and approval of the eptienat sector plan and
detailed specific area plan concurrently or in the same
submission.

(4) Upon the long-term master plan becoming legally

effective:

(a) Any long-range transportation plan developed by a

metropolitan planning organization pursuant to s. 339.175(7)

must be consistent, to the maximum extent feasible, with the

long-term master plan, including but not limited to the

projected population, the approved uses and densities and

intensities of use and their distribution within the planning

area. The transportation facilities identified in adopted plans

pursuant to subparagraphs (3) (a)3. and (3) (b)4. must be

developed in coordination with the adopted M.P.0O. long-range

transportation plan.

(b) The water needs, sources and water resource development

and water supply development projects identified in adopted

plans pursuant to sub-subparagraphs (3) (a)2. and (3) (b)3. shall

be incorporated into the applicable district and regional water

supply plans adopted in accordance with ss. 373.036 and 373.7009.

Accordingly, and notwithstanding the permit durations stated in
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s. 373.236, an applicant may request and the applicable district

may issue consumptive use permits for durations commensurate

with the long-term master plan. The permitting criteria in s.

373.223 shall be applied based upon the projected population,

the approved densities and intensities of use and their

distribution in the long-term master plan.
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(5) When a ptonr—amendment—adopting a detailed specific area

plan has become effective for a portion of the planning area

governed by a long-term master plan adopted pursuant to this

section wrder—ss+—3163-3184—and+63-3189(2}), the provisions of s.
380.06 do not apply to development within the geographic area of
the detailed specific area plan. However, any development-of-
regional-impact development order that is vested from the
detailed specific area plan may be enforced pursuant to uwmder s.
380.11.

(a) The local government adopting the detailed specific
area plan is primarily responsible for monitoring and enforcing
the detailed specific area plan. Local governments shall not
issue any permits or approvals or provide any extensions of
services to development that are not consistent with the

detailed specific seeter area plan.
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390 (b) If the state land planning agency has reason to believe

391 that a violation of any detailed specific area plan—er—ef—any

392 agreement—enteredintounder this seetions has occurred or is

393 about to occur, it may institute an administrative or judicial
394| proceeding to prevent, abate, or control the conditions or

395| activity creating the violation, using the procedures in s.

396 380.11.

397 (c) In instituting an administrative or judicial proceeding
398| involving an eptiermat sector plan or detailed specific area

399| plan, including a proceeding pursuant to paragraph (b), the

400| complaining party shall comply with the requirements of s.

401 163.3215(¢4), (5), (6), and (7), except as provided by paragraph
402 (3) (d) .

403 (d) The detailed specific area plan shall establish a

404| Dbuildout date until which the approved development shall not be

405 subject to downzoning, unit density reduction, or intensity

406 reduction, unless the local government can demonstrate that

407 implementation of the plan is not continuing in good faith based

408 on standards established by plan policy, or that substantial

409| changes in the conditions underlying the approval of the

410| detailed specific area plan have occurred, or that the detailed

411 specific area plan was based on substantially inaccurate

412 information provided by the applicant, or that the change is

413| clearly established to be essential to the public health,

414 safety, or welfare.

415 (6) Concurrent with or subsequent to review and adoption of

416 a long-term master plan pursuant to subsection (3) (a), an

417 applicant may apply for master development approval pursuant to

418 s. 380.06(21) for the entire planning area in order to establish
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a buildout date until which the approved uses and densities and

intensities of use of the master plan shall not be subject to

downzoning, unit density reduction, or intensity reduction,

unless the local government can demonstrate that implementation

of the master plan is not continuing in good faith based on

standards established by plan policy, or that substantial

changes in the conditions underlying the approval of the master

plan have occurred, or that the master plan was based on

substantially inaccurate information provided by the applicant,

or that change is clearly established to be essential to the

public health, safety, or welfare. Review of the application for

master development approval shall be at a level of detail

appropriate for the long-term and conceptual nature of the long-

term master plan and, to the maximum extent possible, shall only

consider information provided in the application for a long-term

master plan. Notwithstanding any provision of s. 380.06 to the

contrary, an increment of development in such an approved master

development plan shall be approved by a detailed specific area

plan pursuant to subsection (3) (b) and shall be exempt from

review pursuant to s 380.06. Beginning beecember+—3+999,—and
) A S B, PN — M + 1 Aermartmant ool ] moraczd A PP S
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(7) A developer within an area subject to a long-term

master plan which meets the requirements of paragraph (3) (a) and

subsection (6) or a detailed specific area plan which meets the

requirements of paragraph (3) (b) may enter into a development

agreement with a local government pursuant to ss. 163.3220-
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163.3243. The duration of such a development agreement may be

through the planning period of the long-term master plan or the

detailed specific area plan, as the case may be, notwithstanding

the limit on the duration of a development agreement pursuant to
s. 163.3229.

(8) Any owner of property within the planning area of a

proposed long-term master plan may withdraw his consent to the

master plan at any time prior to local government adoption, and

the local government shall exclude such parcels from the adopted

master plan. Thereafter, the long-term master plan, any detailed

specific area plan, and the exemption from development-of-

regional-impact review under this section shall not apply to the

subject parcels. After adoption of a long-term master plan, an

owner may withdraw his or her property from the master plan only

with the approval of the local government by plan amendment

adopted and reviewed pursuant to s. 163.3184.

(9) The adoption of a long-term master plan or a detailed

specific area plan pursuant to this section shall not limit the

right to continue existing agricultural or silvicultural uses or

other natural resource-based operations or to establish similar

new uses that are consistent with the plans approved pursuant to

this section.

(10) Notwithstanding any provision to the contrary of s.

380.06; chapter 163, Part II; or any planning agreement or plan

policy, a landowner or developer who has received approval of a

master development of regional impact development order pursuant

to s. 380.06(21) may apply to implement this order by filing one

or more applications to approve detailed specific area plan

pursuant to subparagraph (3) (b) of this section.
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(11) Notwithstanding the provisions of this act, a detailed

specific area plan to implement a conceptual long-term buildout

overlay adopted by a local government and found in compliance

prior to July 1, 2011, shall be governed by the provisions of

this section.

(12) This section may not be construed to abrogate the
rights of any person under this chapter.

Section 5. Paragraph (b) of subsection (9) of section
163.3246, Florida Statutes, is amended to read:

163.3246 Local government comprehensive planning
certification program.-—

(9)

(b) Plan amendments that change the boundaries of the
certification area; propose a rural land stewardship area

pursuant to s. 163.3177(11) (d); propose amr—eoptionat—seetor plan

pursuant to s. 163.3245; propose a school facilities element;
update a comprehensive plan based on an evaluation and appraisal
report; impact lands outside the certification boundary;
implement new statutory requirements that require specific
comprehensive plan amendments; or increase hurricane evacuation
times or the need for shelter capacity on lands within the
coastal high-hazard area shall be reviewed pursuant to ss.
163.3184 and 163.3187.

Section 6. Paragraph (s) of subsection (24) of section
380.06, Florida Statutes, 1s amended to read:

380.06 Developments of regional impact.—

(24) STATUTORY EXEMPTIONS.—

(s) Any development in a detailed specific area plan which

is prepared pursuant to s. 163.3245 and—adepted—inte—Ethe
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506| <eomprehensive—pltan is exempt from this section.
507

508 If a use is exempt from review as a development of regional

509 impact under paragraphs (a)-(s), but will be part of a larger
510| project that is subject to review as a development of regional
511 impact, the impact of the exempt use must be included in the

512 review of the larger project, unless such exempt use involves a
513 development of regional impact that includes a landowner,

514 tenant, or user that has entered into a funding agreement with
515| the Office of Tourism, Trade, and Economic Development under the
516 Innovation Incentive Program and the agreement contemplates a
517| state award of at least $50 million.

518 Section 7. Subsection (3) of section 380.115, Florida

519 Statutes, 1is amended to read:

520 380.115 Vested rights and duties; effect of size reduction,
521 changes in guidelines and standards.—

522 (3) A landowner that has filed an application for a

523 development-of-regional-impact review prior to the adoption of a

524 aa—eptienat sector plan pursuant to s. 163.3245 may elect to
525| have the application reviewed pursuant to s. 380.06,

526| comprehensive plan provisions in force prior to adoption of the
527 sector plan, and any requested comprehensive plan amendments

528 that accompany the application.

529 Section 8. This act shall take effect upon becoming law.
530

531

532 ================= T I T LE A MENIDDMENT =s===============

533 And the title is amended as follows:

534 Delete everything before the enacting clause
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535 and insert:
536 A bill to be entitled
537 An act relating to growth management; amending s.
538 163.3164, F.S.; making conforming amendments; amending
539 s. 163.3177, F.S.; making conforming amendments;
540 amending s. 163.3180, F.S.; making conforming
541 amendments; amending s. 163.3245, F.S.; renaming
542 optional sector plans as sector plans; increasing the
543 minimum size of geographic areas that qualify for the
544 use of sector plans; revising terminology relating to
545 such plans; deleting obsolete provisions; renaming
546 long-term conceptual buildout overlays as long-term
547 master plans; revising the content required to be
548 included in long-term master plans and detailed
549 specified area plans; requiring identification of
550 water development projects and transportation
551 facilities to serve future development needs;
552 exempting certain developments from the requirement to
553 develop a detailed specific area plan; providing that
554 detailed specific area plans shall be adopted by local
555 development orders; requiring that detailed specific
556 area plans include a buildout date and precluding
557 certain changes in the development until after that
558 date; authorizing certain development agreements
559 between the developer and the local government;
560 providing for continuation of certain existing land
561 uses; amending s. 380.06(24), F.S.; amending s.
562 380.115(3), F.S.; making conforming amendments;
563 providing an effective date.
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