FINAL BILL ANALYSIS

BILL #: CS/CS/SB 450 FINAL HOUSE FLOOR ACTION:
118Y’s ON'’s
SPONSOR: Sen. Bennett (Rep. Abruzzo) GOVERNOR'S ACTION: Approved

COMPANION BILLS: CS/HB 215

SUMMARY ANALYSIS

CSI/CS/SB 450 passed the House on May 4, 2011. The bill was approved by the Governor on May 26,
2011, chapter 2011-43, Laws of Florida, and becomes effective July 1, 2011.

Current law empowers the Governor to declare a state of emergency if he or she finds that an
emergency has occurred or that the threat of emergency is imminent. The state’s response to public
health emergencies is also provided by law and empowers the State Health Officer to declare a public
health emergency.

This bill provides immunity from civil damages relating to the provision of temporary housing, food,
water, or electricity for persons who, gratuitously and in good faith, provide such housing, food, water,
or electricity to emergency first responders or their immediate family members in response to a
declared emergency or public health emergency. The immunity does not apply if the person acts in a
manner that demonstrates a reckless disregard for the consequences of another. The immunity does
not apply to an act or omission that occurs more than 6 months after the declaration or extension of the
state of emergency or an act or omission unrelated to the original emergency.

The bill provides that a person may register with a county emergency management agency as a
provider of housing for emergency first responders if the county provides for such registration. A
person who registers is presumed to have acted in good faith when providing temporary housing, food,
water, or electricity.

This bill may have a minimal fiscal impact on counties. This bill does not appear to have a fiscal impact
on state government.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION

A. EFFECT OF CHANGES:

Declarations of Emergency

Current law empowers the Governor to declare a state of emergency if he or she finds that an
emergency has occurred or that the threat of emergency is imminent." The state’s response to public
health emergencies is also provided by law? and empowers the State Health Officer to declare public
health emergencies.® States of emergency and public health emergencies may only last for 60 days
unless renewed by the Governor.* States of emergency are sometimes declared due to weather
events, such as hurricanes, and in response to technological emergencies,” such as the Deepwater
Horizon incident, which was declared a state of emergency in 2010.

Negligence

“Negligence is the failure to use reasonable care, which is the care that a reasonably careful person
would use under like circumstances. Negligence is doing something that a reasonably careful person
would not do under like circumstances or failing to do something that a reasonably careful person
would do under like circumstances.” A person injured by another’s negligence may recover damages
against the negligent party if the negligence was the legal cause of the injury.” Negligence actions are
governed by common law and by state law pursuant to ch. 768, F.S.

Florida law contains immunity provisions that may limit the civil liability of persons if they act in a
specified manner. For example, a state agency or subdivision which donates fire control or fire rescue
equipment to a volunteer fire department is not liable for civil damages caused by a defect in the
equipment and that occurs after the donation.?

Florida law also contains provisions that provide immunity from negligence but not from reckless
behavior. For example, Florida’s Good Samaritan Act provides that certain health care providers
performing certain emergency services are not liable for civil damages unless the damages result from
providing or failing to provide care under circumstances that demonstrate “a reckless disregard” for the
consequences.’ Reckless disregard is “such conduct that a health care provider knew or should have
known, at the time such services were rendered, created an unreasonable risk of injury so as to affect

! Section 252.36(2), F.S.

? Section 381.00315, F.S.

¥ Section 381.00315(1)(b), F.S., provides in part: “Public health emergency” means any occurrence, or threat thereof,
whether natural or man made, which results or may result in substantial injury or harm to the public health from infectious
disease, chemical agents, nuclear agents, biological toxins, or situations involving mass casualties or natural disasters.

* See ss. 252.36(2) and 381.00315, F.S.

® A “technological emergency” means an emergency caused by a technological failure or accident, including, but not limited
to, an explosion, transportation accident, radiological accident, or chemical or other hazardous material incident. Section
252.34(9), F.S.

® See Florida Standard Jury Instructions in Civil Cases, 401.4 at

http://www.floridasupremecourt.org/civ_jury instructions/instructions.shtml#401 (last accessed on February 3, 2011).

" See Florida Standard Jury Instructions in Civil Cases, 401.12, 401.18 at

http://www.floridasupremecourt.org/civ_jury instructions/instructions.shtml#401 (last accessed on February 3, 2011).

® Section 768.1315, F.S.

® Section 768.13(1)(b)1., F.S.
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the life or health of another, and such risk was substantially greater than that which was necessary to
make the conduct negligent.”*

Effect of this Bill

This bill creates the “Postdisaster Relief Assistance Act.” The bill provides that any person'! who
gratuitously and in good faith provides temporary housing, food, water, or electricity to an emergency
first responder or the immediate family member'? of an emergency first responder may not be held
liable for any civil damages as a result of providing the temporary housing, food, water, or electricity
unless the person acts in a manner that demonstrates reckless disregard for the consequences of
another. The provision of such temporary housing, food, water, or electricity must be related to or in
response to an emergency situation arising out of a state of emergency declared pursuant to ss. 252.36
or 381.00315, F.S.

The bill defines “emergency first responder,” to include:

A physician, osteopathic physician, chiropractic physician, or podiatric physician.*?
A dentist.**

An advanced nurse practitioner.*®

A worker employed at a public or private hospital.

A physician assistant.*®

A paramedic.”’

An emergency medical technician.*®

A law enforcement officer.*

A firefighter.?

A member of the Florida National Guard.

Any person designated as emergency personnel by the Governor pursuant to a declared
emergency.

The immunity provided to persons under this bill does not apply to damages as a result of any act or
omission:

e That occurs more than 6 months after the declaration of an emergency by the Governor,
unless the declared state of emergency is extended by the Governor, in which case the
immunity continues to apply for the duration of the extension; or

e That is unrelated to the original declared emergency or any extension.

19 section 768.13(1)(b)3., F.S.

1 «person” includes individuals, children, firms, associations, joint adventures, partnerships, estates, trusts, business trusts,
syndicates, fiduciaries, corporations, and all other groups or combinations. Section 1.01(3), F.S.

12 The bill defines immediate family member as a parent, spouse, child, or sibling.

3 The physician must be licensed under ch. 458, F.S., the osteopathic physician must be licensed under ch. 459, F.S., the
chiropractic physician must be licensed under ch. 460, F.S., and the podiatric physician must be licensed under ch. 461, F.S.
“ The dentist must be licensed under ch. 466, F.S.

1> The advanced registered nurse practitioner must be certified under s. 464.012, F.S.

1% The physician assistant must be licensed under s. 458.347, F.S., or s. 459.022, F.S.

7 A paramedic defined pursuant to s. 401.23(17), F.S.

'8 An emergency medical technician defined pursuant to s. 401.23(11), F.S.

9 A law enforcement officer defined pursuant to s. 943.10, F.S.

2 A firefighter defined pursuant to s. 633.30, F.S.
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The bill defines “reckless disregard" as “conduct that a reasonable person knew or should have known,
at the time such services were provided, would be likely to result in injury so as to affect the life or
health of another, taking into account the extent or serious nature of the prevailing circumstances.”

The bill provides that a person may register with a county emergency management agency as a
provider of housing for emergency first responders if the county provides for such registration. A
person who registers is presumed to have acted in good faith when providing temporary housing, food,
water, or electricity.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.
2. Expenditures:

A county emergency management agency may incur costs associated with registering
persons providing housing, food, water, or electricity for emergency first responders or
the immediate family members of emergency first responders.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

None.
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